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YOUTH CONSERVATION CORPS PROGRAMS 
USDA/FS adopts State grant regulations; effective 10-1-78 
(Part tl of this issue) 

Interior/Sec’y adopts State grant regulations; effective 
10-1-78 (Part Il! of this issue) ’ 


HISTORIC PRESERVATION PROJECTS 
interior/HCRS issues interim standards for planning, undertak- 
ing, and supervising historic preservation grant-in-aid projects; 
effective 9-13-78; comments by 10-13-78 
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GRANTS FOR PUBLIC HEALTH 
TRAINEESHIPS FOR STUDENTS IN SCHOOLS 
OF PUBLIC HEALTH AND IN OTHER 
GRADUATE PUBLIC HEALTH PROGRAMS 


HEW/PHS sets forth requirements; comments by 11-13-78... 40862 


SOLAR ENERGY 


DOE issues status report on domestic policy review; com- 
ments by 9-21-78 


LAW AND ORDER ON INDIAN 
RESERVATIONS 


Interior/BIA adds additional violations and expands the scope 
of some existing violations for offenses committed on 
Menominee Reservations; effective 9-13-78 


MARITIME MOBILE SERVICES 


FCC proposes use of scanning receivers to reduce the impact 
of multiple watch requirements on the safe navigation of 
vessels; comments by 11-10-78 


COMMERCIAL SALES OF AGRICULTURAL 
COMMODITIES 
USDA/Sec’y proposes to revise existing regulations pertaining 


to ocean transportation of agricultural commodities; comments 
by 11-13-78 
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FOR: 


WHAT: In cooperation with the Minnesota State Metro- 


SAINT PAUL, MINNESOTA, WORKSHOPS 


HOW TO USE THE FEDERAL REGISTER 


Any person who must use the Federal Register WHEN: October 2 and 3, 1978, at 9 a.m. (Each session 
and Code of Federal Regulations. identical) 


politan Council of the Twin Cities Area, free WHERE: Suite 300, Metro Square Building, Seventh and 
public workshops (approximately 21/2 hours) Robert Streets, St. Paul, Minn. 
to present: 


e ew FV tie Gamenet “Gagner WHY: To provide the public with access to informa- 
ian between legislation and tion necessary to research Federal agency reg- 
regulations. ulations which directly affect them, as part of 
Relationship of Federal Register and the the General Services Administration's efforts to 

: Code of Federal Regulations. encourage public participation in Government 
Important elements of a typical Federal actions. There will be no discussion of specific 
Register document. agency regulations. 

An introduction to the finding aids of the 
FR/CFR system. RESERVATIONS: Cail Chuck McDew, 612-291-6421. 
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SAINT PAUL, MINNESOTA, WORKSHOPS 


October 2 and 3, 1978 
See inside cover for details. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 
Subscription orders (GPO) 
Subscription problems (GPO) 

“Dial - a- Reg” (recorded sum- 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. ...........cccceeee 
Chicago, Ill 
Los Angeles, Calif 

Scheduling of documents for 

publication. 


PRESIDENTIAL PAPERS: 

202-783-3238 Executive Orders and Proclama- 

202-275-3050 tions. 

Weekly Compilation of Presidential 
Documents. 


523-5233 


523-5235 


523-5235 
202-523-5022 523-5235 
312-663-0884 
213-688-6694 


202-523-3187 


PUBLIC LAWS: 
Public Law dates and numbers 523-5266 


523-5282 


Photo copies of documents appear- 
ing in the Federal Register. 

Corrections 

Public Inspection Desk 

Finding Aids 

Public Briefings: “How To Use the 

Federal Register.” 

Code of Federal Regulations (CFR).. 


Finding Aids 


523-5240 


523-5237 
523-5215 
523-5227 
523-5235 


523-3419 
523-3517 
523-5227 





U.S. Government Manual 
Automation 


Special Projects 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 


523-5230 
523-3408 
523-4534 





HIGHLIGHTS—Continued 


WATER PROGRAMS 


EPA issues interim final rule on submission of applications for 
modifications of requirements for best available technology 
economically achievable in controlling certain pollutants; effec- 
tive 9-13-78; comments by 11-13-78 


NORTHERN ANCHOVY FISHERY 


Commerce/NOAA issues regulations under which domestic 
~ fishermen may harvest the central subpopulation of the north- 
ern anchovy resource, effective 9-15-78 


ALIENS 


Justice/INS proposes new procedures to be followed by aliens 
when filing claims for asylum after commencement or comple- 
tion of deportation proceedings 

Justice/INS amends regulations pertaining to applications for 
asylum submitted by aliens seeking to enter the United States 


AUTOMOTIVE AND MOTORCYCLE REPAIR 
MANUALS FROM UNITED KINGDOM 


ITC determines reasonable indication of injury to U.S. industry.. 40935 


STANDARD HOUSEHOLD INCANDESCENT 
LAMPS FROM HUNGRY 

ITC determines no reasonable indication of injury to U.S. 
industry 


MULTILATERAL TRADE NEGOTIATIONS IN 
GENEVA 


ITC initiates study of probable effects of implementation 


TELEPHONE COMPANIES 


FCC extends comment period to 1-15-79 and reply comment 
period to 3-15-79 on proposed regulations revising uniform 
system of accounts and financial requirements 


MEETINGS— 


at airports or seaports of entry; effective 9-13-78 


RESCISSIONS AND DEFERRALS 


OMB issues September 1978 cumulative report 


PUBLIC CHARTERS 
CAB proposes modification of bond requirements for charter 
operators; comments by 11-20-78 WAPA: Marketing Power from the Navajo Project 9-19 


through 9-21-78 
pes —_ SERVICE REVIEW EPA: Administrator’s Toxic Substances Advisory Committee, 
9-25-78 ~ 


USDA/FS: National Forest Management Act Committee of 
Scientists, 9-28 and 9-29-78 
Commerce/ITA: Advisory Committee on East-West Trade, 





DOE/ERA: Exploring the capability of the U.S. refining 
industry to meet forecast gasoline demand in 1980, 











HEW/NIH: Artificial Kidney—Chronic Uremia Advisory Com- 
mittee, 10-18-78 
Cellular and Molecular Basis of Disease Review Commit- 
tee, 10-30 and 10-31-78 
Committees Advisory to the National Cancer Institute, 
10-20, 10-30, and 10-31-78 


DOD/Sec’y proposes to establish policies and procedures; 
comments by 10-13-78 as 
SCHEDULES OF CONTROLLED SUBSTANCES 


Justice/DEA proposes placement of Pentazocine into Sched- 
ule IV; comments by 10-13-78 
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HIGHLIGHTS—Continued 


National Advisory Child Health and Human Development 
Council, 10-13 and 10-14-78 
Neurological and Communicative Disorders and Stroke 
Science Information Program Advisory Committee, 
11-9-78 40924 
Neurological Disorders Program—Project Review A Com- 
mittee, 10-19 through 10-21-78 40923 


Neurological Disorders Program—Project Review B Com- 
mittee, 11-2 through 11-4-78 40923 














Study Sections, meetings for the months of September 
through November 1978 40921 





HEW/PHS: Safety and Occupational Health Study Section, 
10-26 through 10-28-78 40924 


National Commission on Unemployment Compensation: 
9-22 through 9-24-78 40940 
NFAH: Expansion Arts Advisory Panel, 10-6 and 
10-7-78 40940 


SEPARATE PARTS OF THIS ISSUE 


Part Il, USDA/FS 40998 
Part Ill, Interior/Sec’y 41004 
Part IV, USDA/FS aes 41010 
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AGRICULTURAL MARKETING SERVICE 
Rules 
Milk marketing orders: 
Eastern Ohio-Western Penn- 
sylvania 
Notices 
Packers and stockyards, posting 
and deposting of stockyards: 
Cowtown Horse Auction, Ca- 
lif., et al Se 
Malvern Livestock Auctio 
Co., Ark., et al : 


AGRICULTURE DEPARTMENT 


See also Agricultural Marketing 
Service; Forest Service; Soil 
Conservation Service. 

Proposed Rules 

Exports under 





Agricultural 


Trade Development and As- 
sistance Act; financing: 
Ocean freight costs 


ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 


Notices 
Authority delegations: 
Assistant Director, Regula- 
tory Enforcement; ATF tax 
claims . 40971 
ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 
Notices 
Meetings: 
Expansion Arts Advisory Pan-~ 





CENTER FOR DISEASE CONTROL 
See Disease Control Center. 


CIVIL AERONAUTICS BOARD 
Rules 
Organization and functions: 


International Aviation Bu- 
reau, Director; schedule fil- 


Proposed Rules 
Charters, public: 
Modification of bond require- 


Notices 
Hearings, etc.: 
Pan American-National acqui- 
sition case et al 
Texas International Airlines, 


Transatlantic fare increases ... 
COMMERCE DEPARTMENT 


See Industry and Trade Admin- 
istration. 


CUSTOMS SERVICE 
Rules 
Antidumping: 
State-controlied-economy 
countries, merchandise 


from; correction 40804 


contents 


‘DEFENSE DEPARTMENT 


See also Defense Logistics Agen- 
cy. : 

Proposed Rules 

Civilian or contractual person- 
nel; determinations of active 
duty and discharge 


DEFENSE LOGISTICS AGENCY 

Rules 

Motor vehicles, privately owned; 
registration 

Notices 

Privacy Act; systems of records.. 40902 


DISEASE CONTROL CENTER 
Notices 
Meetings: 

National Institute for Occupa- 


tional Safety and Health; 
study section 


DRUG ENFORCEMENT ADMINISTRATION 
Proposed Rules 
Schedules of controlled sub- 


stances: 
Pentazocine 


ECONOMIC REGULATORY 
ADMINISTRATION 
Notices 
Meetings: 
Motor’ _ gasoline 
conference 


EMERGENCY LOAN GUARANTEE BOARD 
Rules 
Deletion of CFR chapter 


ENERGY DEPARTMENT 


See Economic Regulatory. Ad- 
ministration; Federal Energy 
Regulatory Commission; In- 
tergovernmental and Institu- 
tional Relations Office, Ener- 
gy Department; Western Area 
Power Administration. 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 
Water pollution control; nation- 
al discharge elimination sys- 
tem: 
BAT requirement modifica- 
tions; application deadlines . 
Notices 
Food additive petitions: 
Aldicarb 
Meetings: 
Administrator’s Toxic Sub- 
stances Advisory Commit- 


production 


Pesticides; tolerance, 
tion, etc.: 
Chlorpyrifos etc 
2-[(p-Chlorophenyl) phenyla- 
eetylj-1,3-inandrone 


registra- 


Dibromochloropropane 


2,4-D (2,4-Dichlorophenoxya- 
cetic acid, alkylamine salt) .. 

Ethyl alpha-[(dimethoxy- 
Phosphinothioyl) thio] 
benzeneacetate, etc.; correc- 
tion 

Malathion 

Mesurol 

Restricted use products; provi- 
sional cancellation; correc- 








Water pollution control: 
Federal Water Pollution Con- 
trol Act, administration; 
nonexempt Federal  con- 
tracts, grants, and loans; list 
of ineligible violating facili- 


FEDERAL COMMUNICATIONS 
COMMISSION 


Proposed Rules 


FM broadcast stations, table of 
’ assignments: 
Minnesota 
New Jersey 
Maritime services, land and 
shipboard stations: 
Scanning type receivers; provi- 
sion for use on vessels fitted 
with VHF installations 
Telephone and telegraph com- 
panies: 
Financial reporting and ac- 
counts; extension cf time .... 
Television broadcast stations: 
Multiple ownership; top-50 
market policy; extension of 


Notices 


FM broadcast applications 
ready and available for pro- 
cessing 


FEDERAL ENERGY REGULATORY 
COMMISSION 


Notices 
Hearings, etc.: 

Arkansas Louisiana Gas Co. et 

40905 
Arkansas Power & Light Co. 
(2 documents) 

Colorado Interstate Gas Co ... 

Connecticut Light & Power 
40906 
40907 
40907 


40905 
40906 


Dayton Power & Light Co 
Duke Power Co 
Idaho Power Co. (3 docu- 
40907, 40908 
Mississippi Power & Light Co. 
(2 documents) 
Northern Natural Gas Co 


FEDERAL TRADE COMMISSION 


Rules 


Prohibited trade practices: 
Cooga Mooga, Inc., et al 
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Proposed Rules 

Consent orders: 
Louisiana-Pacific Corp 

FISCAL SERVICE 

Notices 


Surety companies acceptable on 
Federal bonds: 
Ranger Insurance Co. ............+ 


FISH AND WILDLIFE SERVICE 
Rules 
Hunting: 
Salton Sea National Wildlife 
Refuge, et al., Calif 
Proposed Rules 
Hunting: 
Aransas National 
Refuge, Tex 


FOREST SERVICE 
Ruies 


Youth Conservation Corps pro- 
grams; grants to States for es- 
tablishment 

Notices 

Meetings: 

Scientists Committee, Nation- 
al Forest Management Act .. 
Roadless Area Review and 
Evaluation (RARE IDI), pro- 
gress report 


Wildlife 





40895 


41010 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 


See also Disease Control Center; 
Health Resources Administra- 
tion; National Institutes of 
Health; Public Health Service. 


Notices 


Organization, functions, and au- 
thority delegations: 
Civil Rights Office 
Planning and Evaluation, Of- 
fice of Assistant Secretary .. 
Social Security Administra- 
tion 





40927 
40925 


40933 


HEALTH RESOURCES ADMINISTRATION 
Notices 


Health planning and develop- 
ment grants to States; popula- 
tion determinations; annual 





Health services areas: 
Population determinations; 
annual list 


HERITAGE CONSERVATION AND 
RECREATION SERVICE 

Rules 

Historic preservation grant- 


in-aid projects; interim stand- 
DIRS | i.ccsvacisnoesevadecivanctenaebouaceseces 





40808 


IMMIGRATION AND NATURALIZATION 
SERVICE 


Rules 


Asylum; filing of applications in 
exclusion proceedings 


CONTENTS 


Proposed Rules 

Asylum requests; filing after be- 
ginning or completion of de- 
portation proceedings 


INDIAN AFFAIRS BUREAU 
Rules 
Law and order on Indian reser- 
vations: 
Menominee Indian Reserva- 
tion, offenses committed 
on 40804 


INDUSTRY AND TRADE ADMINISTRATION 
Notices 
Meetings: 
East-West Trade 
Committee 


INTERGOVERNMENTAL AND 
INSTITUTIONAL RELATIONS OFFICE, 
ENERGY DEPARTMENT 


Notices 
Solar Energy Domestic Policy 


Review, status report; avail- 
ability 


INTERIOR DEPARTMENT 


See also Fish and Wildlife Serv- 
ice; Heritage Conservation 
and Recreation Service; Indi- 
an Affairs Bureau; Land Man- 
agement Bureau; National 
Park Service. 


Rules 


Youth Conservation Corps pro- 
grams; grants to States for es- 
tablishment 


INTERNATIONAL TRADE COMMISSION 
Notices 
Import investigations: 

Automotive and motorcycle 
repair manuals from United 
Kingdom 

Standard household incandes- 
cent light bulbs from Hun- 





Advisory 





Multilateral Trade Negotia- 
tions, Geneva; negotiations; 
effects of implementation, 


INTERSTATE COMMERCE COMMISSION 
Proposed Rules 


Railroad car service orders: 
Freight cars, repair and retire- 


Notices 


Fourth section sinitiiaklans for 
relief 
Hearing assignments 
Motor carriers: 
Irregular route property carri- 
ers; gateway elimination 
Motor carrier, broker, water 
carrier, and freight forward- 
er applications; correction ... 
Temporary authority applica- 
tions (2 documents) 


40972 
40971 


40972 


40971 


40984 


Petitions, applications, finance 

matters (including temporary 
railroad aban- 
route 
intrastate 


authorities), 
donments, 
deviations, 
applications 
Petitions filing: 
Trailways, Inc 


JUSTICE DEPARTMENT 


See Drug Enforcement Adminis- 
tration; Immigration and Na- 
turalization Service; Law 
Enforcement Assistance Ad- 
ministration. 


LAND MANAGEMENT BUREAU 
Notices 
Outer Continental Shelf: 

Oil and gas leasing, Western 
and Central Gulf of 
Mexico 

LAW ENFORCEMENT ASSISTANCE 

ADMINISTRATION 

Notices 
Criminal Justice Education and 


Training Office; guidelines for 
commentary internship pro- 


alternate 
and 


MANAGEMENT AND BUDGET OFFICE 
Notices 
Budget recissions and deferrals. 


NATIONAL INSTITUTES OF HEALTH 
Notices 
Meetings: 
Allergy and Immunology 
study section et al 
Artificial Kidney-Chronic 
Uremia Advisory Commit- 


40941 


Cellular and Molecular Basis 
of Disease Review Commit- 


Child Health and Human De- 
velopment National Adviso- 
ry Council 

Neurological and Communica- 
tive Disorders and Stroke 
Science Information Pro- 
gram Advisory Committee .. 

Neurological Disorders Pro- 
gram-Project Review A 
Committee 

Neurological Disorders Pro- 
gram-Project Review B 
Committee 

Virus Cancer Program Scien- 
tific Review Committee et 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Rules 
Fishery conservation and man- 
agement: 


Northern anchovy fishery... ... 40868 
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NATIONAL PARK SERVICE 
Notices 
Authority delegations: 

Hawaii Volcanoes National 
Park, Supervisory Adminis- 
trative Technician 

Concession permits, etc.: 

Natchez Trace Parkway 
NUCLEAR REGULATORY COMMISSION 
Notices 


Applications, etc.: 
Public Service Co. of Oklaho- 


Standard review plan; issu- 
ance and availability 
POSTAL RATE COMMISSION 
Notices 
Visits to postal facilities 


POSTAL SERVICE 
Rules 
Postal Service Manual: 
Domestic mail service, com- 
plaints, mail security, etc .... 40810 
Notices 


Rates and fees: ‘ 
Environmental negative decla- 
ration (3 documents)... 40956-40960 


CONTENTS 


PUBLIC HEALTH SERVICE 
Rules 
Grants: 


Allied health personnel, ad- 
vanced training; trainee- 


SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Hearings, etc.: 
American Electric Power Co., 


Trustees’ Equity Fund, Inc 
Self-regulatory organizations; 
proposed rule changes: 
American Stock Exchange, 


Boston Stock Exchange 
Clearing Corp 
Depository Trust Co.:(2 docu- 


New England Securities De- 


Pacific Stock Exchange Inc.... 


SOIL CONSERVATION SERVICE 

Notices 

Environmental statements on 
watershed projects; avail- 
ability, etc.: 

Chalk Bluff Public Water- 

Based Recreation R.C. & D. 
Measure, Ark 


North Idaho College Public 
Water-Based Recreation R. 
C. & D. Measure, Idaho 

Tunkhannock River Street 
Park Public Water-Based 
Recreation and _ Critical 
Area Treatment R. C. & D. 
WRCASUPO Pe icscscccetcesccccctqueice 


TENNESSEE VALLEY AUTHORITY 
Notices 


Environmental statements: 
availability, etc.: 
Ocoee No. 2 Hydro Plant, Polk 
County, Tenn.; hearing 


TREASURY DEPARTMENT 


See Alcohol, Tobacco and Fire- 
arms Bureau; Customs Serv- 
ice; Fiscal Service. 


UNEMPLOYMENT COMPENSATION, 
NATIONAL COMMISSION 


Notices 


_ Meetings 


WESTERN AREA POWER 
ADMINISTRATION 
Notices 
Meetings: 
Marketing Power from Nava- 
ho Project 
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list of cfr Parts affected in this issue 





The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 











7 CFR 19 CFR 
153... 
21 CFR 


PROPOSED RULES: 
1308 .. 


25 CFR 
11 
PROPOSED RULES: 32 CFR 

108 1288... 
13 CFR PROPOSED RULES: 









































36 CFR 49 CFR 


214 te PROPOSED RULES: 
1207 


39 CFR 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING SEPTEMBER 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
September. — 


8 CFR—Continued 
PROPOSED RULES: 


MEMORANDUMS: 
September 8, 1978 


PROCLAMATIONS: 


39346-39348, 39748, 39750 
39439, 39750-39753, 40211-40213 
40214, 40215 

39753-39755 


39803, 40237 
39803, 39804 


39360, 39573-39582, 39761-39771, 


39350, 40454, 40804 39983-39987 


PROPOSED RULES: 


39120, 40536, 40537, 40882 
40801 
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39771-39774 


39129-39141 
39701, 40539 


ix 





FEDERAL REGISTER 


45 CFR—Continued 
PROPOSED RULES: 
39366, 40009-40011 


40015, 40226 
39101, 40436, 40502 


40219, 40459 
40219, 40459 


39142, 39822 e 
39142, 39149 39152, 40009-40011, 40240, 


39153, 39397, 39834, 40015, 
40247, 40248, 40539 





39385, 40886 
39385, 40886 
39385, 40886 
39385, 40886 











39593, 39594, 40250, 40251, 
40887, 40888 





, 39787 
39788 
39788 
39378 
39379 
39379 
39379 
39380 
39380 
40228 









































. me : PROPOSED RULES: 
— ULES: 101-20 a ... 40250 
ini 42 CFR 


3 54a 40386 


57 39380 
117 39777 
161 39994, 40224 8 40862 
PROPOSED RULES: PROPOSED RULES: 


110 40376 
89 39946 
126 39832 39155 


39155 
36 CFR 


214 40998 
1207 40808 ; 41004 
40734 
37 CFR 40734 
302 40225 40734 
303 40498 40734 
305 407 
— : aoe 39107, 39584, 39585, 39799, 39800, 
38 CFR 40734 40021-40024, 40232, 40524, 40867 
2 39364 40734 216 40025 
14 39365 . 40734 285.. 39107 
PROPOSED RULES: 40734 611 $9586 
3 40239 40734 651 39108 
21 39832 40734 652 40527 
36 39150, 39833 40734 662 40868 
F 40734 810 39306 
we ores PROPOSED RULES: 
111 39583, 39995, 40810 32 40893 
PROPOSED RULES: 40229 230 $ 40045 
111 39593 39387 652 39161 
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FEDERAL REGISTER 
FEDERAL REGISTER PAGES AND DATES—SEPTEMBER 


Pages 


39069-39317 
39319-39560 
39561-39738 
39739-39950 
39951-40195 
40197-40448 
40449-40799 
40801-41011 
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reminders 


(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 





Rules Going Into Effect Today 











Note: There were no items eligible for 
inclusion in the list of RuLes Gornc INTO 
EFFEcT TODAY. 





Next Week’s Deadlines for Comments 
on Proposed Rules 











AGRICULTURE DEPARTMENT 


Agricultural Marketing Service— 
Almonds grown in Calif; administrative 
rules and regulations; comments by 
39393; 9-5-78 
Irish potatoes grown in Colorado—Area 
No. 2; proposed handling regulation; 
comments by 9-23-78 .. 40027; 9-8-78 
Tomatoes grown in Lower Rio Grande Val- 
ley . in Texas; comments by 
40028; 9-8-78 

Farmers Home Administration— 
Emergency, disaster assistance; com- 
ments by 9-18-78 36594; 8-18-78 
Rurai housing program loans; comments 
by 9-20-78 36952; 8-21-78 


CiViL AERONAUTICS BOARD 


Oversale rules; advertising disclosure of 
noncompliance; comments by 
9-22-78 39806; 9-7-78 

U.S. corporations not qualifying as U.S. citi- 
zens; evaluation of rulemaking proceeding; 
comments by 9-18-78 ... 32308; 7-26-78 

COMMERCE DEPARTMENT 
National Oceanic and Atmospheric Adminis- 
tration 
Atlantic billfishes and sharks; comments 
38448; 8-28-78 
[Originally published at 43 FR 32840, 
7-28-78; corrected at 43 FR 35736, 
8-11-78] 
Atlantic surf clam and ocean quahog fish- 
eries, Westport, Mass., 9-18-78 39161; 
9-1-78 
Gulf of Alaska groundfish; implementation 
of fishery management plan; comments 
by 9-21-78 34825; 8-7-78 
CONSUMER PRODUCT SAFETY 
COMMISSION 

Investigations, inspections and inquiries un- 
der the Consumer Product Safety Act; 
comments by 9-22-78 35440; 8-9-78 


DEFENSE DEPARTMENT 
Corps of Engineers, Army Department— 
Danger zone regulations, Pacific Ocean, 
Calif.; comments by 9-18-78 36283; 
8-16-78 
ENVIRONMENTAL PROTECTION AGENCY 
Air quality; approval of delay in compliance 
with State implementation plan for Kaiser 
Aluminum and Chemical Corp.; comments 
by 9-22-78 37468; 8-23-78 





Proposed tolerance for the pesticide chemi- 
cal N-(mercaptomethyl)phthalimide  S- 
(0,O-dimethyl phosphorodithioate); com- 
ments by 9-18-78 36655; 8-18-78 


FEDERAL COMMUNICATIONS 
COMMISSION 


FM broadcast stations; table of assignments: 
Klamath Falls, Oreg.; reply comments by 
30079; 7-13-78 
Weed, Calif; reply comments by 
9-18- 30079; 7-13-78 
Jurisdictional separation of telephone com- 
panies; integration of rates and services 
between U.S. Mainland and Hawaii, Alas- 
ka, and Puerto Rico/Virgin Islands; reply 
comments by 9-22-78 ... 30840; 7-18-78 
Revision of processing policies for a waiver 
of the telephone company, cable television 
“cross ownership rules”; comments by 
36286; 8-16-78 
UHF and VHF television; common use of TV 
towers; reply comments extended to 
36117; 8-15-78 
{Originally published at 43 FR 30584, 
7-17-78} 


FEDERAL TRADE COMMISSION 


Funeral industry practices; comments by 
26588; 6-21-78 
{Comments period extended at 43 FR 34500, 
8-4-78] 
Home insulation; labeling and advertising; 
comments by 9-22-78 ... 37203; 8-22-78 
Interco Inc. et al; consent agreement with 
analysis to aid public comment; comments 
31345; 7-21-78 
Textile products and leather wearing apparel; 
care labeling; comments by 9-18-78. 
37459; 8-23-78—42875; 8-25-77 


GENERAL SERVICES ADMINISTRATION 
Federal Supply Service— 
GSA self-service stores; procedures for 
purchasing; comments by 9-22-78. 
36488; 8-17-78 


HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT 

Food and Drug Administration— 

Papain; affirmation of GRAS status as a 

direct human food ingredient; comments 
31349; 7-21-78 
Health Care Financing Administration— 

Medica! assistance program; timely claims 

payment; comments by 9-18-78 36656; 
8-18-78 

Pharmaceutical Reimbursement Board, 
maximum allowable cost limits on speci- 
fied drugs; comments by 

36698; 8-18-78 
Office of the Secretary— 

Procurement of drugs and medical sup- 
plies and maximum allowable cost for 
drug products; comments by 9-18-78. 

33941; 8-2-78 

Public Health Service— 
Research projects, grants; comments by 
34507; 8-4-78 


Social Security Administration— 

Federal old-age, survivors, and disability 
insurance; Deductions; reductions; non- 
payments; increases spouse’s bene- 
fits—reduction for government pension; 
comments by 9-18-78 .. 34455; 8-4-78 

INTERIOR DEPARTMENT 
Fish and Wildlife Service— 

Endangered Species Convention; addition 
of certain mammals and insects to ap- 
pendix | or Il; comments’ by 

36662; 8-18-78 
indian Affairs Bureau— 

Navajo-Hopi joint use area grazing; revi- 
sion of regulations to allow for grazing 
permits pending relocation; comments 
by 9-18-78 36647; 8-18-78 


INTERSTATE COMMERCE COMMISSION 


Grant of motor carrier operating authority to 
an applicant who intends to use it primarily 
as an incident to the carriage of its own 
goods and its own nontransportation busi- 
ness; comments by 9-18-78 33945; 

8-2-78 

Regional Rail Reorganization Act of 1973; 
implementation; submission of cost data to 
justify reimbursement; comments by 
9-18-78 36455; 8-17-78 


JUSTICE DEPARTMENT 
Attorney General— 
Privacy Act of 1974; exemption of records 
systems; comments by 9-18-78 36486; 
: 8-17-78 
LABOR DEPARTMENT 
Occupational Safety and Health Administra- 
tion— 
Access to employee exposure and medical 
records; comments by 9-22-78 31371; 
7-21-78 
Pension and Welfare Benefit Programs— 
Employee Welfare and Pension Benefit 
Plans Advisory Council; comments by 
37234; 8-22-78 


SECURITIES AND EXCHANGE 
COMMISSION 


Bearing of distribution expenses by mutual 

funds; comments extended to 9-21-78. 
36643; 8-18-78 

[First published at 43 FR 23589, May 31, 
1978] 

Shareholder communications, shareholder 
participation in the corporate electoral 
process and corporate governance gener- 
ally; comments by 9-18-78 31945; 

7-24-78 


TREASURY DEPARTMENT 


Internal Revenue Service— 

Farm property; definition of net earnings 
from self-employment; material partici- 
pation requirements; comments by 

31039; 7-19-78 

Tax-exempt organizations; consolidated 
return regulations; comments by 
9-18-78 31038; 7-19-78 
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VETERANS ADMINISTRATION 
Veterans education, collegiate undergrad- 
uate, credit-hour basis; comments by 
37204; 8-22-78 





Next Week’s Meetings 











AGRICULTURE DEPARTMENT 
Forest Service— 

National Forest System Advisory Commit- 
tee, Dillon, Colo. (open), 9-21 and 
36988; 8-21-78 

Soil Conservation Service— 
RCA National meetings, Oakland, Calif. 
(open), 9-19-78 36495; 8-17-78 


ARTS AND HUMANITIES NATIONAL 
FOUNDATION 


Humanities Panel Advisory Committee 
(closed) Washington, D.C. (3 documents) 
9-20 thru 9-22-78 38953-4; 8-31-78 

CIVIL RIGHTS COMMISSION 

lilinois Advisory Committee, Springfield, Ill. 
(open), 9-18-78 36128; 8-15-78 

Illinois Advisory Committee, Decatur, Ill. 
(open), 9-23-78 36128; 8-15-78 

lowa Advisory Committee, Des Moines, lowa 
(open), 9-19-78 

8-23-78—36129; 8-15-78 

‘New Jersey Advisory Committee (open), 
9-22 and 9-23-78 38613; 8-29-78 

New York Advisory Committee, New York, 
N.Y. (open), 9-21-78 36129; 8-15-78 

Wisconsin Advisory Committee, Milwaukee 
(open), 9-19-78 38613; 8-29-78 

Wyoming Advisory Committee (open) Chey- 
enne, Wyo. 9-23-78 39406; 9-5-78 

[Originally published at 43 FR 36670, Aug. 

18, 1978] 


COMMERCE DEPARTMENT 


Industry and Trade Administration— 
Licensing Procedures Subcommittee of 
the Computer Systems Technical Advi- 
sory Committee (open), Washington, 
39407; 9-5-78 
National Oceanic and Atmospheric Adminis- 

tration— 

Mid-Atlantic Fishery Management Council, 
Dover, Del. (open), 9-22-78 39166; 
9-1-78 





Office of the Secretary— 
Commerce Technical 
Washington, D.C. 


Advisory Board, 
(open), 9-22 and 
38451; 8-28-78 
DEFENSE DEPARTMENT 
Air Force Department— : 
Scientific Advisory Board; Ad Hoc Commit- 
tee to Review Air Force Human Re- 
sources Laboratory, Washington, D.C. 
(closed), 9-19 and 9-20-78 36504; 
8-17-78 
Army Department— 
Shoreline Erosion Advisory Panel, Seattle, 
Wash. (open), 9-21 through 9-22-78. 
35375; 8-9-78 
Defense Communications Agency— 
Scientific Advisory Group, Arlington, Va. 
(closed), 10-19 and 10-20-78 .. 36504; 
8-17-78 


37478; . 
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Navy Department— 

Chief of Naval Operations Executive Panel 
Advisory Committee, Technology Sub- 
Panel, Washington, D.C. (closed), 9-18 

38741; 8-30-78 
Office of the Secretary— 
Defense Science Board Task Force of Na- 
tional/Tactical Interface, Washington, 
D.C. (closed), 9-21 and 9-22-78 38741; 
8-30-78 
Electron Devices Advisory Group, New 
York, N.Y. (closed), 9-18 and 
37479; 8-23-78 
Washington, D.C. 
30851; 7-18-78 


Wage Committee, 
(closed), 9-19-78 


EMPLOYMENT AND UNEMPLOYMENT 
STATISTICS NATIONAL COMMISSION 
Meeting, Washington, D.C., 9-21 through 
39464; 9-5-78 © 


ENERGY DEPARTMENT 


Energy conservation programs; Washington, 
D.C. (open), 9-21-78 29978; 7-12-78 
Bonneville Power Administration— 
Proposed wholesale . . . Public Informa- 
tion and Public Comment Forums: 
Idaho Falls, Idaho (open), 9-21-78. 
38356; 8-25-78 
Wenatchee, Wash. (open), 9-18-78. 
38356; 8-25-78 
Spokane, Wash. (open), 9-19-78. 
38356; 8-25-78 
Missoula, Mont. (open), 9-20-78 38356; 
8-25-78 
Energy Technology Office— 
Fossil Energy Advisory Committee, 
Laramie, Wyo. (open), 9-21-78. 38617; 
8-29-78 
ENVIRONMENTAL PROTECTION AGENCY 
National pollutant discharge elimination sys- 
tem, San Francisco, Calif. (open), 9-21-78 
(2 documents) .. 37078; 8-21-78—39282; 
9-1-78 
National pollutant discharge elimination sys- 
tem, Washington, D.C. (open), 9-19 and 
9-21-78 (4 documents) 37008; 
8-21-78—37078; 8-21-78—39282; 
9-1-78 
FEDERAL COMMUNICATIO?PS 
COMMISSION 
Radio Technical Commission for Marine Ser- 
vices, Washington, D.C. (open), 
36140; 8-15-78 


FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 


Washington, D.C. (partially open), 


... 38471; 8-28-78 
GENERAL SERVICES ADMINISTRATION 
Regional Public Advisory Panel on Architec- 


tural and Engineering Services, Washing- 
ton, D.C. (open), 8-18-78. 33821; 8-1-78 


HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT 

Alcohol, Drug Abuse, and Mental Health Ad- 
ministration— 

Alcohol Abuse and Alcoholism National 
Advisory Council (partially open) Rock- 
ville, Md. 9-18 and 9-19-78 33821; 

8-1-78 

Biological Sciences Training Review Com- 
mittee, Rockville, Md. (partially open), 
9-22 and 9-23-78 36691; 8-18-78 


Drug Abuse National Advisory Council, 
Rockville, Md. (partially open), 9-21 and 
35549; 8-10-78 

Education Office— 

Adult Education National Advisory Council 
(open), San Francisco, Calif. 9-21 and 
9-22-78 37762; 8-24-78 

Women’s Educational Programs Agency 
National Advisory Council, Washington, 
D.C. 9-18 through 9-20-78 37763; 

: 8-24-78 
Food and Drug Administration— 

Miscellaneous External Drug Products 

Panel, Rockville, Md. (open), 9-17 and 
36692; 8-18-78 
Health Resources Administration— 

Health Planning and Development Nation- 

al Council, Washington, D.C. (open), 
39180; 9-1-78 
National Institute of Education— 

Panel for the Review of Laboratory and 
Center Operations (closed), Denver, 
Colo. 9-23 and 9-24-78 40059; 

9-8-78 
National Institutes of Health— 

Bladder and Prostatic Cancer Review 
Committee (partially open), Boston, 
Mass. 9-21-78 35112; 8-8-78 

Lipid Metabolism Advisory Committee, Be- 
thesda, Md. (open), 9-19-78 37220; 

8-22-78 

National Advisory Dental Research Coun- 
cil, Bethesda, Md. (partially open), 9-21 
and 9-22-78 30357; 7-14-78 

National Advisory Eye Council (partially 
open), Bethesda, Md. 9-20 through 

35110; 8-8-78 

National Advisory Neurological and Com- 
municative Disorders and Stroke Council 
Planning Subcommittee (partially open), 
Bethesda, Md. 9-21-78 35111; 8-8-78 

National Advisory Research Resources 
Council, Bethesda, Md. (partially open), 
9-18 and 9-19-78 36004; 8-14-78 

National Arthritis Advisory Board, Bethes- 
da, Md. (open), 9-21-78 32190; 

7-25-78 

National Cancer Advisory Board Presi- 
dent’s Cancer Panel, Board Subcommit- 
tee, Bethesda, Md. (open), 9-18 and 

37222; 8-22-78 

National Commission on Digestive Dis- 

eases, Bethesda, Md. (open), 9-18 and 
32190; 7-25-78 

National Heart, Lung, and Blood Advisory 
Council and its Manpower Subcommit- 
tee and Research Committee (partially 
open), Bethesda, Md. 9-21 through 

35110; 8-8-78 

State-of-the-Art Conference on Lung Can- 
cer (partially open), Reston, Va. 9-18 
through 9-20-78 35112; 8-8-78 

Virus Cancer Program Scientific Review 
Committee (partially open), Bethesda, 
Md. 9-18-78 35112; 8-8-78 

Social Security Administration— 

‘Social Security Advisory Council, Washing- 

ton, D.C. (open), 9-19-78 38115; 
8-25-78 


HOUSING AND URBAN DEVELOPMENT 

DEPARTMENT 

Office of the Secretary— 

Task Force on Tenant Participation in the 
Management of Low-income Housing 
(open) Washington, D.C. 9-20 and 

39441; 9-5-78 
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INTERIOR DEPARTMENT 
Land Management Bureau— 
Cedar City District Grazing Advisory Board, 
Kanab, Utah (open), 9-23-78 .... 36517; 
8-17-78 
Shoshone District Grazing Advisory Board 
(open), Shoshone, Idaho, 9-19-78. 
: 35115; 8-8-78 
JUSTICE DEPARTMENT 
Law Enforcement Assistance Administra- 
tion— 
Criminal Justice National Minority Advisory 
Council, Washington, D.C. (open), 9-22 
and 9-23-78 38952; 8-31-78 


LABOR DEPARTMENT 


Pension and Welfare Benefit Programis— 
Employee Welfare and Pension Benefit 
Plans Advisory Council, Chicago, Ill. 
(open), 9-21-78 37234; 8-22-78 

NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Applied Science and 
Research Applications Policy, Integrated 
Basic Research Advisory Subcommittee, 
Washington, D.C. (open), 9-18 and 
38474; 8-28-78 
Ocean Sciences Advisory Committee, Ad 
Hoc Subcommittee on Oceanographic 
Equipment, Washington, D.C. (closed), 
37015; 8-21-78 
Ocean Sciences Advisory Committee, Ad 
Hoc Subcommittee on Ship Operations 
and Shipboard Technicians, Washington, 
DC. (closed), 9-18-78 ... 37015; 8-21-78 


OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION \ 


Meeting, Washington, D.C. (open), 


39925; 9-7-78 
RAILROAD RETIREMENT BOARD 


Actuarial Advisory Committee (open), Chica- 
go, lil. 9-21-78 33849; 8-1-78 


SMALL BUSINESS ADMINISTRATION 


Region 1 Advisory Council, Providence, R.1. 
(open), 9-20-78 38655; 8-29-78 
Region Vi Advisory Council, Harlingen, Tex. 
(open), 9-19-78 38655; 8-29-78 
Region VI Advisory Council, San Antonio, 
Tex. (open), 9-21-78 37048; 8-21-78 
Region Vil Advisory Council, Omaha, Nebr. 
(open), 9-18-78 37294; 8-22-78 
Region Vil Advisory Council, Wichita, Kans. 
(open), 9-22-78 37294; 8-22-78 
Region Vill Advisory Council, Denver, Colo. 
(open), 9-20-78 34857; 8-7-78 
Region Vill—Advisory Council Executive 
Board, Denver, Colo. (open), 9-21-78. 
36743; 8-18-78 
Region X Advisory Council, Boise, Idaho 
(open), 9-21-78 38656; 8-29-78 


STATE DEPARTMENT 


Office of the Secretary— 

Advisory Committee on the 1979 World 
Administrative Radio Conference, Wash- 
ington, D.C. (open), 9-20-78 36744; 

8-18-78 

Secretary of State’s Advisory Committee 
on Private International -Law; Study 
Group on Transnational Bankruptcy 
Problems, Washington, D.C. (open), 

31253; 7-20-78 

Shipping Coordinating Committee, Wash- 

ington, D.C. (open), 9-20-78 36153; 
8-15-78 
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Shipping Coordinating Committee, Com- 
mittee on Ocean Dumping, Washington, 
D.C. (open), 9-19-78 .. 36745; 8-18-78 

Shipping Coordinating Committee, Sub- 
committee on Safety of Life at Sea, 
Washington, D.C. (open), 9-21-78 (2 
documents) ... 36745; 8-18-78—39204; 

9-1-78 

Study Group 1 of the U.S. Organization for 
the International Radio Consultative 
Committee (CCIR), Washington, D.C. 
(open), 9-20-78 36746; 8-18-78 

U.S. Organization for the International 
Telegraph and Telephone Consultative 
Committee, study group 1, Washington, 
D.C. (open), 9-21-78 .. 38478; 8-28-78 

TRANSPORTATION DEPARTMENT 
Coast Guard— 

Ship Structure Subcommittee, Washing- 

ton, D.C. (open), 9-20=78 
8-21-78 
Federal Aviation Administration— 

RTCA Special Committee 133—Airborne 
Weather and Ground Mapping Pulsed 
Radar, Washington, D.C. (open), 9-19 
through 9-21-78 37787; 8-24-78 


UNEMPLOYMENT COMPENSATION 
NATIONAL COMMISSION 
Anchorage, Alaska, 9-22 through 
9-24-78 34847; 8-7-78 
VETERANS ADMINISTRATION 


Veterans Administration Wage Committee, 
Washington, (closed), 
24934; 6-8-78 








Next Week’s Public Hearings 











AGRICULTURE DEPARTMENT 
Forest Service— 
Cranberry Wilderness Study Area Report, 


East Charleston, W. Va., 
33778; 8-1-78 
Cranberry Wilderness Study Area Report, 
Marlinton, W. Va., 9-22-78 
8-1-78 
HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 
Food and Drug Administration— 
Food labeling, Little Rock, Ark., 9-18 and 
25296; 6-9-78 
NUCLEAR REGULATORY COMMISSION 
Review of NRC Decommissioning Policy, 
Philadelphia, Pa., 9-18 through 
34564; 8-4-78 
TRANSPORTATION DEPARTMENT 
Federal Highway Administration— 

Hours of service of truck and bus drivers; 
proposed revision of Federal motor car- 
rier safety regulations, New York City, 
N.Y., 9-20 through 9-22-78 

8-29-78 
TREASURY DEPARTMENT 
Internal Revenue Service— 

Depreciation of property; rehabilitation ex- 
penditures with respect to low-income 
rental housing, Washington, D.C., 

31037; 7-19-78 


VETERANS ADMINISTRATION 


Station Committee on 
Allowances, Los 


Educational 
Angeles, Calif., 
38660; 8-29-78 





List of Public Laws 











This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the FEDERAL REGISTER. 
Copies of the laws in individual pamphlet 
form (referred to as “slip laws’) may be 
obtained from the U.S. Government Printing 
Office. 


{Last Listing: September 12, 1978] 


S. 2543. Pub. L. 95-360 

To amend title 39 of the United States Code 

to provide better enforcement procedures 

for preventing fraudulent solicitations 

through the mails. (Sep. 9, 1978; 92 Stat. 
594) Price: $.50 





Pub. L. 95-361 
To provide that a certain tract of land in Pinal 
County, Arizona, held in trust by the United 
States for the Papago Indian Tribe, be 
declared a part of the Papago Indian Res- 
ervation. (Sep. 10, 1978; 92 Stat. 595) 
Price: $.50 
H.R. 185 Pub. L. 95-362 
To amend section 2632 of title 10, United 
States Code, to provide the Secretary of 
the department in which the Coast Guard 
is operating with the authority to transport 
Coast Guard employees to and from cer- 
tain places of employment. (Sep. 11, 1978; 
92 Stat. 596) Price: $.50 
H.R. 12106 Pub. L. 95-363 
Independent Safety Board Act Amendment 
of 1978. (Sep. 11, 1978; 92 Stat. 597) 
Price: $.50 











Documents Relating to Federal Grants 
Programs 











This is a list of documents relating to Fed- 
eral grants programs which were published 
in the FepERAL REGISTER during the previous 
week. ; 


Rules Going Into Effect: 


DOD/DCPA—Consolidated grants to insular 
areas; effective 10-1-78 39776; 9-7-78 


Other Items of Interest: 


Labor/ETA—Research on Hispanic Ameri- 
can Labor Market Problems and Issues; 
grant applications approved for fiscal 
year 1978 40069; 9-8-78 

Youth Employment and Training Programs 
(YETP) for youths who are members of 
migrant and other seasonally employed 
farmworker families; announcement of 
selection of potential sponsors for 

40070; 9-8-78 
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rules and regulations 





month. 
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[3410-02] 
Title 7—Agriculture 


CHAPTER X—AGRICULTURAL MAR- 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
MILK), DEPARTMENT OF AGRICUL- 
TURE 


(Milk Order No. 36] 


PART 1036—MILK IN THE EASTERN 
OHIO-WESTERN PENNSYLVANIA 
MARKETING AREA 


Order Suspending a Certain Provision 


AGENCY: Agricultural 
Service, USDA. 


ACTION: Suspension of rule. 


SUMMARY: This action relaxes for 
September 1978 the shipping require- 
ment for supply plants to qualify for 
regulatory status under the order. The 
action was requested by the operator 
of a pool supply plant to avoid making 
unnecessary and uneconomic move- 
ments of milk in qualifying the supply 
plant for September. The suspension 
will provide interim relief for regulat- 
ed handlers until amendments to the 
order, which were considered at a 
public hearing in October 1977, 
become effective on October 1, 1978. 


DATE: Effective September 13, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Maurice M. Martin, Marketing Spe- 
cialist, Dairy Division, Agricultural 
Marketing Service, U.S. Department 
of Agriculture, Washington, D.C. 
20250, 202-447-7183. 


SUPPLEMENTARY INFORMATION: 
This order of suspension is issued pur- 
suant to the provisions of the Agricul- 
tural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the han- 
dling of milk in the eastern Ohio-west- 
ern Pennsylvania marketing area. 

It is hereby found and determined 
that for the month of September 1978 
the following provision of the order 
does not tend to effectuate the de- 
clared policy of the Act: 

In §1036.7(b), the word “Septem- 
ber”. 


Marketing 


STATEMENT OF CONSIDERATION 


The suspension will reduce (from 50 
to 40 percent) for September 1978 the 
proportion of milk receipts at a supply 
plant that must be shipped to pool dis- 
tributing plants and/or sold as route 
disposition in the marketing area to 
qualify the supply plant as a pool 
plant. The current performance stand- 
ards for the pooling of a supply plant 
require that for September such dispo- 
sition be not less than 50 percent of 
the total quantity of milk approved 
for fluid use that is received at the 
plant from producers or cooperative 
associations, or diverted from it to 
pool plants and nonpool plants. 

The suspension was required by a 
pool supply plant operator whose 
plant is located at Titusville, Pa. The 
handler indicated that without the 
suspension, he would have to make un- 
economic movements of milk to main- 
tain pool status for September. He 
asked for interim relief pending 
amendments to the order which were 
recently announced by the Depart- 
ment. 

Beginning October 1, 1978, the 
supply plant shipping requirement 
under the order will be reduced 10 per- 
centage points for each month. An 
amended order providing for this 
change was issued on August 28, 1978 
(43 FR 38797). 

In view of the indication that the 
present 50 percent shipping require- 
ment for this September will likely 
cause the supply plant operator to 
have to make uneconomic movements 
of milk in order to maintain continued 
pool status for his plant and since it 
has been found appropriate on the 
basis of a. hearing to lower the pool 
supply plant shipping requirement 
under the order, it is concluded that 
action should be taken to provide the 
same shipping requirement for pooling 
a supply plant this September that 
the amended order provides effective 
October 1, 1978. Such action will pro- 
vide appropriate relief for the peti- 
tioner and for any other supply plant 
operator who may have similar mar- 
keting problems during September 
1978. 

All interested parties have had the 
opportunity through the amendatory 
proceeding to make their views known 
to the Department concerning relax- 
ing the shipping requirements for a 
pool supply plant. All such views are 


fully considered in the determination 
of appropriate standards adopted in 
the amended order, which was ap- 
proved by over 88 percent of the pro- 
ducers who participated in a referen- 
dum. z 

It is hereby found and determined 
that 30 days’ notice of the effective 
date hereof is impractical, unnecessary 
and contrary to the public interest in 
that: 

(a) This suspension is necessary to 
reflect current marketing conditions 
and to maintain orderly marketing 
conditions in the marketing area for 
the month of September 1978; 

(b) This suspension does not require 
of persons affected substantial or ex- 
tensive preparation prior to the effec- 
tive date; and 

(c) This suspension is based upon an 
amendatory proceeding for this order 
during which interested parties were 
afforded the opportunity to file writ- 
ten data, views or arguments concern- 
ing appropritate supply plant pooling 
standards. 

Therefore, good cause exists for 
making this order effective upon pub- 
lication in the FEDERAL REGISTER. 

It is therefore ordered, That the 
aforesaid provision of the order is 
hereby suspended for September 1978. 


((Sees. 1-19, 48 Stat. 31, as amended; (7 
U.S.C. 601-674).) 


Effective date: September 13, 1978. 
Signed at Washington, D.C., on: Sep- 
tember 8, 1978. 


JERRY C. HILL, 
Deputy Assistant Secretary. 


{FR Doc. 78-25757 Filed 9-12-78; 8:45 am] 





[4410-01] 
Title 8—Aliens and Nationality 
CHAPTER I—IMMIGRATION AND 


NATURALIZATION SERVICE, DE- 
PARTMENT OF JUSTICE 


PART 108—ASYLUM 
PART 236—EXCLUSION OF ALIENS 


Asylum: Filing of Application in 
Exclusion Proceedings 


AGENCY: Immigration and Natural- 
ization Service, Justice. 
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ACTION: Final rule. 


SUMMARY: This final rule contains 
amendments of the regulations of the 
Immigration and Naturalization Serv- 
ice pertaining to applications for 
asylum submitted by aliens seeking to 
enter the United States at airports or 
seaports of entry. Existing Service reg- 
ulations provide that asylum applica- 
tions by those seeking to enter the 
United States must be filed with and 
adjudicated by a District Director. In 
order to give alien asylum applicants 
the fullest possible opportunity to 
present their claims, the Service will 
change its policy and revise its proce- 
dures in order to provide aliens who 
apply for asylum at airports or sea- 
ports of entry an evidentiary hearing 
on their asylum claim before an immi- 
gration judge in exclusion proceedings. 
Any person under a pending order of 
exclusion and deportation who prior 
to November 1, 1977, has submitted an 
application for asylum which was 
denied by a District Director, or is 
pending but has not been previously 
considered by an immigration judge, 
may, prior to December 31, 1978, 
submit a motion to reopen the exclu- 
sion proceedings to have the asylum 
application decided by an immigration 
judge under the new procedures. In 
the future, only those applicants for 
admission, who, because they are stow- 
aways, crewmen, or temporarily ex- 
cluded on national security grounds, 
are not entitled to an exclusion hear- 
ing, will submit their asylum applica- 
tions to the District Director. These 
rules are being published to give effect 
to the Service’s new policy. A Notice of 
Proposed Rulemaking, also published 
today, sets forth the Service’s proposal 
to eliminate the District Director’s 
role in processing asylum claims by 
aliens already in the United States in 
an unlawful status. 


EFFECTIVE DATE: September 13, 
1978. 


FOR FURTHER 
CONTACT: 


James G. Hoofnagle, Jr., Instruc- 
tions Officer, Immigration and Natu- 
ralization Service, 425 I Street NW., 
Washington, D.C. 20536, telephone 
202-376-8373. 


Chapter I of Title 8 of the Code of 
Federal Regulations is hereby amend- 
ed as follows: 


1. 8 CFR 108.1 is revised by adding a 
new second sentence between the ex- 
isting first and second sentences; 
amending the existing second sen- 
tence; and adding three new sentences 
between the revised second, and exist- 
ing third, sentences. As revised 8 CFR 
108.1 reads as follows: 


INFORMATION 


RULES AND REGULATIONS 


§ 108.1 Application. 


An applicant who is seeking admis- 
sion to the United States at a land 
border port or preclearance station 
who wishes to apply for asylum shall 
be referred to the nearest American 
consul. In all other cases, application 
for asylum shall be submitted on Form 
I-589, “Request for Asylum in. the 
United States.” Except as otherwise 
provided in this paragraph, an applica- 
tion for asylum by an alien who is ap- 
plying for admission to the United 
States at an airport or seaport for 
entry shall be submitted to the docket 
clerk for the immigration judge who 
shall consider that application in con- 
nection with an exclusion hearing as 
provided in § 236.3 of this chapter. A 
crewman or stowaway or alien tempo- 
rarily excluded pursuant to section 
235(c) of the act who is at a seaport or 
airport shall submit his application for 
asylum to the district director. An ap- 
plication for asylum by an alien who is 
within the United States and who is 
not under deportation proceedings 
shall be submitted to the district direc- 
tor having jurisdiction over his place 


of residence in the United States. The . 


applicant’s spouse and unmarried chil- 
dren under the age of 18 years may be 
included in the application. 


2. Section 108.2 is amended by revis- 
ing the title to read as follows: 


§108.2 Decision by District Director. 


* * * & oa 


3. 8 CFR 236 is amended by adding a 
new § 236.3. The third sentence of 
§ 236.6 is amended. The first sentence 
of § 236.7(c) is amended. The amend- 
ments are set forth below. 


§ 236.3 Application for asylum. . 


(a) Applications on and after No- 
vember 1, 1977. (1) An alien subject to 
exclusion proceedings under this part 
who believes that he would be subject 
to persecution in the country te which 
he would be returned under an order 
of exclusion and deportation because 
of race, religion, nationality, member- 
ship in a particular social group, or po- 
litical opinion may apply for asylum 
on Form I-589. Four copies of such ap- 
plication shall be submitted to the 
docket clerk before an exclusion hear- 
ing is commenced. If application has 
not been made prior to commence- 
ment of the hearing, the hearing may 
be adjourned for not more than ten 
days to allow an application to be 
filed. 

(2) Form 1-589 may be accompanied 
by a motion for summary judgment. 
Within 10 days after the filing of 
Form 1-589, the Service may file and 
serve on the alien a motion for sum- 
mary judgment or a reply to any such 
motion by the alien. Within 10 days of 


service the alien may file a response to 
the Service’s motion or reply. The 
grant of a motion for summary judg- 
ment shall be subject to appeal as pro- 
vided in § 236.7 If the immigration 
judge denies such motion, or if no 
such motion has been filed within ten 
days after filing of the Form I-589, 
the docket clerk shall send two copies 
of Form I-589 with supporting evi- 
dence to the Office of Refugee and 
Migration Affairs of the Bureau of 
Human Rights and Humanitarian Af- 
fairs of the Department of State, and 
shall calendar the case for hearing, 
which shall be deferred for a period 
not to exceed 30 days pending receipt 
of the Department of: State’s views. 
The reply, if any, from the Depart- 
ment of State, unless classified under 
Executive Order No. 11652 (37 FR 
5209, March 19, 1972), as requiring 
protection from unauthorized discio- 
sure in the interest of national securi- 
ty shall be given by the docket clerk to 
the alien and to the trial attorney. 

(3) During the exclusion hearing, 
the applicant shall be examined under 
oath on his application and may pres- 
ent evidence on his behalf. The appli- 
cant has the burden of satisfying the 
Immigration Judge that he would be 
subject to persecution on account of 
race, religion, nationality, membership 
in a particular social group, or political 
opinion as claimed. The Trial Attor- 
ney may also present evidence for the 
record, and may submit information 
not of record to be considered by the 
Immigration Judge provided that such 
information is classified under Execu- 
tive Order No. 11652 and that the Im- 
migration Judge or the Board has de- 
termined that such information is rel- 
evant. When the Immigration Judge 
receives such nonrecord information 


che shall inform the applicant thereof 


and shall also inform him whether it 
concerns conditions generally in a 
specified country or the applicant 
himself. Whenever he believes he can 
do so consistently with safeguarding 
both the information and its source, 
the Immigration Judge should state 
more specifically the general nature of 
the information in order that the ap- 
plicant may have an opportunity to 
offer opposing evidence. A decision 
based in whole or in part on such clas- 
sified information shall state that 
such information is material to the de- 
cision. An alien seeking admission to 
the United States at a land border 
port will be processed in accordance 
with the provisions of § 108.1 of this 
chapter. 

(b) Applications prior to November 
1, 1977. Any person under a pending 
order of exclusion and deportation 
who prior to November 1, 1977, has 
submitted an application for asylum 
which was denied by a district director 
but was not considered by an Immigra- 
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tion Judge may, prior to December 31, 
1978, submit a motion to reopen the 
exclusion proceedings, without fee, to 
have such application decided by an 
Immigration Judge in accordance with 
paragraph (a). 


§ 236.6 Finality of order. 


* * * When the order of the Immi- 
gration Judge is to admit the appli- 
cant, or to grant asylum by parole 
under section 212(d)(5) of the Immi- 
gration and Nationality Act, or to 
grant the application for adjustment 
under the conditions specified in 
§ 245.2(a) of this chapter, the Immi- 
gration Judge shall place the appli- 
cant on notice that the decision is sub- 
ject to appeal by the district director 
as provided in § 236.7(c). 


§ 236.7 Appeals. 


(a) s¢¢ 

(b) ss ¢ 

(c) By district director. The district 
director may, within five days from 
date of decision, appeal from an order 
of the Immigration Judge to admit the 
applicant, or to grant asylum, or to 
grant the application for adjust- 
ment. * * * 


* cs * * * 


(Sec. 103; 8 U.S.C. 1103; Interpret or apply 
sec. 212(d5) and sec. 236 (8 U.S.C. 
1182(d)(5) and 1226)) 


The amendments contained in this 
order are issued pursuant to section 
552 of Title 5 of the United States 
Code (80 Stat. 383), as amended by 
Pub. L. 93-502 (88 Stat. 1561) and the 
authority contained in section 103 of 
the Immigration and Nationality Act 
(8 U.S.C. 1103) 28 CFR 0.105(b) and 8 
CFR 2.1. Compliance with the provi- 
sions of section 553 of Title 5 of the 
United States Code as to notice of pro- 
posed rulemaking and delayed effec- 
tive date is unnecessary in this in- 
stance because the amendments relate 
to Service procedure and confer bene- 
fits on the persons affected thereby. 


Effective date: The amendments 
contained in this order become effec- 
tive on September 13, 1978. 


Dated: September 8, 1978. 


LEONEL J. CASTILLO, 
Commissioner of 
Immigration and Naturalization. 


{FR Doc. 78-25890 Filed 9-12-78; 8:45 am] 


RULES AND REGULATIONS 


[4810-25] 


Title 13—Business Credit and 
Assistance 


CHAPTER IV—EMERGENCY LOAN 
GUARANTEE BOARD 


DELETION OF CHAPTER 


EDITORIAL Note: The _ Financial 
Counselor to the General Counsel, De- 
partment of the Treasury, informed 
the Office of the Federal Register 
that regulations presently codified as 
13 CFR Chapter IV—Emergency Loan 
Guarantee Board have no future ap- 
plication, are of no current force or 
affect, and need no longer be pub- 
lished in the Code of Federal Regula- 
tions. 

The basis for the requested deletion 
is the termination of the Board’s au- 
thority to extend or renew guarantee 
commitments after December 31, 1978 
(see Pub. L. 92-70), and a legal opinion 
on file in the Office of the General 
Counsel at the Treasury Department. 

Therefore, pursuant to 1 CFR 8.2, 
Chapter IV—Emergency Loan Guar- 
antee Board, of Title 13, Code of Fed- 
eral Regulations, is deleted. 





[6320-01] 
Title 14—Aeronautics and Space 


CHAPTER li—CiViL AERONAUTICS 
BOARD 


SUBCHAPTER E—ORGANIZATION 
REGULATIONS 


[OR-132; Amdt. 71] 


PART 385—DELEGATIONS AND 
REVIEW OF ACTION UNDER DELE- 
GATION; NONHEARING MATTERS 


Delegation of Authority to the Direc- 
tor, Bureau of Internationa! Avi- 
ation 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. s 


SUMMARY: This rule delegates au- 
thority to the Director of the Bureau 
of International Aviation to waive the 
30-day advance notice aspect of part 
213 schedule-filing requirements, and 
to handle certain foreign air carrier re- 
quests for authority to operate addi- 
tional flights. We are adopting this 
order so that timely relief can be 
granted when necessary. 


DATES: Adopted: September 7, 1978. 
Effective: September 7, 1978. 


FOR FURTHER INFORMATION 
CONTACT: — 


Mark Schwimmer, Civil Aeronautics 
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Board, Office of the General Coun- 
sel, 1825 Connecticut Avenue NW., 
Washington, D.C. 20428, 202-673- 
5442. 


SUPPLEMENTARY INFORMATION: 
Under § 213.3 of the Economic Regula- 
tions (14 CFR 213.3), when the public 
interest requires it the Board may 
order a foreign air carrier to file, 
within 7 days, copies of its existing 
schedules of service between the 
United States and any foreign point 
and then to file copies of any proposed 
new schedules, or amendments to ex- 
isting ones, at least 30 days before the 
inauguration date of the proposed 
service. A carrier may inaugurate the 
operations described in a. proposed 
schedule 30 days after filing it, unless 
the Board issues an order disapproving 
the schedule. The Board’s order would 
itself be subject to stay or disapproval 
by the President within 10 days after 
adoption. 

As a result of market conditions, 
equipment maintenance problems, and 
other circumstances, foreign air carri- 
ers that have been ordered to file 
schedules often need to alter their 
schedules on less than 30 days’ notice. 
These changes require waivers of the 
30-day advance filing requirement. 
The Board finds it in the public inter- 
est to establish a procedure under 
which applications for these waivers 
can be considered quickly, so that 
timely relief can be granted to the car- 
rier applicant when necessary. U.S. 
carriers often require similar speedy 
relief from foreign aeronautical au- 
thorities. 

The Board has therefore decided to 
delegate to the Director of the Bureau 
of International Aviation the authori- 
ty to approve or disapprove these 
waiver applications. This delegation 
does not authorize the Director to 
make any determinations about the 
merits of a proposed schedule of serv- 
ice filed under part 213; it delegates 
only the authority to dispose of the 
foreign air carrier’s request for waiver 
of the 30-day requirement. The au- 
thority to issue an order disapproving 
the schedule before its anticipated in- 
auguration date remains with the 
Board. 

The Board has also decided to dele- 
gate to the BIA Director the authority 
to approve or disapprove requests by 
foreign air carriers for authority to op- 
erate additional flights for up to a 30- 
day period where an agreement, 
permit, or order requires prior Board 
approval of the flights. This delegated 
authority wili be used only to approve 
occasional extra flights, like those 
that a carrier may wish to operate 
during peak periods. The delegation 
will allow these requests to be handled 
more quickly. 

Since these amendments are admin- 
istrative in nature, affecting rules of 
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agency organization and procedure, 
the Board finds that notice and public 
procedure are unnecessary and that an 
immediate effective date is in the 
public interest. 

Accordingly, the Civil Aeronautics 
Board amends part 385 of its Organi- 
zation Regulations, Delegations and 
Review of Action under Delegation; 
Nonhearing Matters (14 CFR Part 
385), as follows: 

In § 385.26, new paragraphs (s) and 
(t) are added, to read: 


§ 385.26 Delegation to the Director, 
Bureau of International Aviation. 


The Board delegates to the Director, 
Bureau of International Aviation, the 
authority to: 


* * . : s a 


(s) Approve or disapprove requests 
by foreign air carriers for waivers of 
the 30-day advance filing requirement 
for proposed service schedules whose 
filing the Board has ordered under 
§ 213.3 of this chapter. 

(t) Approve or disapprove requests 
by foreign air carriers for authority to 
operate additional flights for up to a 
30-day period where an agreement, 
permit, or order requires prior Board 
approval of the flights. 


(Sec. 204 of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743 (49 U.S.C. 
1324); Reorganization Plan No. 3 of 1961, 75 
Stat. 837, 26 F.R. 5989, (49 U.S.C. 1324 
(note)).) 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary. 


{FR Doc. 78-25760 Filed 9-12-78; 8:45 am] 





[6750-01] 
Title 146—Commercial Practices 


CHAPTER I—FEDERAL TRADE 
COMMISSION 


{Docket C—2925] 


PART 13—PROHIBITED TRADE PRAC- 
TICES, AND AFFIRMATIVE CORREC- 
TIVE ACTIONS 


Cooga Mooga, Inc., et al. 
AGENCY: Federal Trade Commision. 
ACTION: Final order. 


SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi- 
sionally accepted consent agreement, 
among other things, would require a 
Los Angeles, Calif., marketer and pro- 
moter of Acne-Statin, a product adver- 
tised for the treatment of acne, to 
cease disseminating advertisements 


RULES AND REGULATIONS 


which misrepresent, through endorse- 
ments or otherwise, the characteris- 
tics, performance, efficacy or superior- 
ity of its skin products. Additionally, 
the firm would be required to main- 
tain ad substantiation records for a 
specified period of time; and to pay a 
pro rata share of any restitution 
which might be ordered by the Com- 
mission or a court. 


DATES: Complaint 
issued August 9, 1978.' 


FOR FURTHER INFORMATION 
CONTACT: 


Thomas J. Donegan, Jr., Assistant 
Director for Food and Drug Adver- 
tising, Federal Trade Commission, 
6th Street and Pennsylvania Avenue 
NW., Washington, D.C. 20580, 202- 
724-1511. 


SUPPLEMENTARY INFORMATION: 
On Tuesday, May 16, 1978, there was 
published in the FEDERAL REGISTER, 43 
FR 21009, a proposed consent agree- 
ment with analysis In the Matter of 
Cooga Mooga, Inc., a corporation, and 
Charles E. Boone, individually and as 
corporate president of Cooga Mooga, 
Inc., for the purpose of soliciting 
public comment. Interested parties 
were given sixty (60) days in which to 
submit comments, suggestions, or ob- 
jections regarding the proposed form 
of order. 

No comments having been received, 
the Commission has ordered the issu- 
ance of the complaint in the form con- 
templated by the agreement, made its 
jurisdictional findings and entered its 
order to cease and desist, as set forth 
in the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CFR 13, are as follows: Subpart— 
Advertising Falsely or Misleadingly: 
§ 13.15 Business status, advantages or 
connections; 13.15-150 Endorsement; 
13.15-280 Unique or special status or 
advantage; §13.20 Comparative data 
or merits; 13.20-20 Competitors’ 
products; §13.110 Endorsements, ap- 
proval and testimonials; § 13.160 Pro- 
motional sales plans; §13.170 Quali- 
ties or properities of product or serv- 
ice; 13.170 Cosmetic or beautifying; 
§ 13.190 Results; §13.210 Scientific 
tests: § 13.280 Unique nature or ad- 
vantages. Subpart—Claiming or Using 
Endorsements or Testimonials Falsely 
or Misleadingly: § 13.330 Claiming or 
using endorsements or testimonials 
falsely; 13.330-69 Prominent persons. 
Subpart—Corrective Actions and/or 
Requirements: § 13.533 Corrective ac- 
tions and/or requirements; § 13.533-45 
Maintain records; § 13.533-45(a) Ad- 
vertising substantiation; § 13.533-55 
Refunds, rebates and/or credits. Sub- 


and Decision 


Copies of the complaint and decision and 
order are filed with the original document. 


part—Disseminating Advertisements, 
Etc.: §13.1043 Dissemeninating ad- 
vertisements, etc. Subpart—Misrepre- 
senting Oneself and Goods—Goods: 
§ 13.1575 Competitive inferiority; 
§ 13.1710 Qualities or properties; 
§ 13.1740 Scientific or other relevant 
facts; §13.1762 Tests, purported; 
§ 13.1770 Unique nature .or advan- 
tages.—Promotional Sales Plans: 
§ 13.1830 Promotional sales. plans. 
Subpart—Offering Unfair, Improper 
and Deceptive Inducements To Pur- 
chase or Deal: § 13.2063 Scientific or 
other relevant facts. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45.) 


JAMES A. TOBIN, 
Acting Secretary. 
{FR Doc. 78-25761 Filed 9-12-78; 8:45 am] 





[1505-01] 
Title 19—Customs Duties 


CHAPTER I—UNITED STATES CUS- 
TOMS SERVICE, DEPARTMENT OF 
THE TREASURY 


{T.D. 78-260] 
PART 153—ANTIDUMPING 


Antidumping Investigation Proce- 
dures Under Antidumping Act 


Correction 


In FR Doc. 78-22177 appearing on 
page 35262 in the issue of Wednesday, 
August 9, 1978 on page 35264 in the 
3rd column, the last, paragraph “Er- 
FECTIVE DaTE’, the first sentence 
should read, ‘“‘These amendments will 
take effect on or after September 8, 
1978, with respect to investigations ini- 
tiated on or after that date, and to the 
extent practicable, will be applied to 
any investigations pending on the ef- 
fective date.’’. 





Title 25—Indians 


CHAPTER I—BUREAU OF INDIAN 
AFFAIRS, DEPARTMENT OF THE 
INTERIOR 


SUBCHAPTER B—LAW AND ORDER 


PART 11—LAW AND ORDER ON 
INDIAN RESERVATIONS 


Offenses Committed on the 
Menominee Reservation 


AGENCY: Bureau of Indian Affairs, 
Interior. 


ACTION: Final rule. 


SUMMARY: There is an urgent and 
compelling need on the Menominee 
reservation for substantive law which 
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would allow the CFR court to pros- 
ecute offenders for frequently occur- 
ring violations. At the present time, 
Part 11 of the Code of Indian Tribal 
Offenses does not prohibit certain con- 
duct and contains other general of- 
fenses where more specificity is desir- 
able both to the law enforcement per- 
sonnel and to persons under the juris- 
diction of the code. This rule adds ad- 
ditional violations and expands the 
scope of existing violations. 


EFFECTIVE DATE: September 13, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Elmer T. Nitzschke, Jr., Twin 
Cities Field Solicitor, Department of 
the Interior, 685 Federal Building, 
Fort Snelling Twin Cities, Minn. 
55111. Telephone: 612-725-3540. 


SUPPLEMENTARY INFORMATION: 
Proposed regulations were published 
in the FEDERAL REGISTER, Vol. 43, No. 
144 at 25448 and 25449 on June 13, 
1978. No comments have been received 
during the 60 day commentary period. 
This rulemaking would amend the 
Code of Indian Tribal Offenses, 25 
CFR §11.38-11.87 NH, by adding sev- 
eral offenses that would be punishable 
only on the Menominee Indian Reser- 
vation. Wisconsin State law is adopted 
for traffic offenses, liquor violations, 
resisting or obstructing officers, juve- 
nile offenses, breaking and entering 
and the possession of controlled sub- 
stances. A provision of the Wisconsin 
Administration Code requiring a 
permit before setting a fire is also 
adopted. Menominee County ordin- 
ances are adopted concerning curfew 
and keeping of livestock. Ordinances 
of the town of Menominee are also 
adopted concerning firearms, control 
of dogs, and garbage and rubbish. The 
amendments also include a section 
providing for the extradition of Indi- 
ans accused of committing a crime out- 
side the reservation unless the Meno- 
minee Court of Indian Offenses finds 
there is probable cause to believe the 
Indian is guilty or that the Indian will 
probably not receive a fair trial in the 
State court. 

The 30-day deferred effective date 
could result in a breakdown of the ad- 
ministration of justice on the Meno- 
minee Indian Reservation by seriously 
endangering life and property on the 
reservation. Therefore, the 30-day de- 
ferred effective date is dispensed with 
under the exception provided in sub- 
section (d)3) of 5 U.S.C. 553 (1970). 
Accordingly, this amendement will 
become effective September 13, 1978. 

The primary authors of this docu- 
ment are: Elmer T. Nitzschke, Jr., 
whose address and telephone number 
are listed above, and Steven Fel- 
senthal, formerly of Preloznik and 
Felsenthal (now Preloznik and Asso- 
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ciates), 122 W. Mifflin Street, Madi- 
son, Wis. 53703. Telephone: 603-256- 
7711. 

The authority for these amend- 
ments is contained in 5 U.S.C. 301 and 
25 U.S.C. 2 and delegated by the Sec- 
retary of the Interior to the Assistant 
Secretary for Indian Affairs by 230 
DM 2. 

Part 11 of Subchapter B of Chapter 
I of Title 25 of the Code of Federal 
Regulations is hereby amended as fol- 
lows: 

1. By adding a §11.50ME to read as 
follows: 


§11.50ME Traffic violations. 


Until such time as the Menominee 
Tribe enacts its own traffic code, the 
provisions of the Wisconsin State 
Traffic Laws (chapter 346, Title 32 of 
Wisconsin Statutes) are hereby appli- 
cable to the operation of motor vehi- 
cles on the Menominee Reservation 
with the exception that any Indian 
found guilty of violating such laws 
shall, in lieu of the penalties provided 
by State law, be sentenced to labor for 
a period not to exceed six (6) months 
and may be deprived of the right to 
operate any motor vehicle for a period 
not to exceed six (6) months. 


2. By adding a §11.55ME to read as 
follows: 


§11.55ME Liquor violations. 


Until such time as the Menominee 
Tribe enacts its own liquor control or- 
dinance, the provisions of the Wiscon- 
sin State laws found in Wis. Ann. 
§§ 176.01-176.91 relating to liquor con- 
trol, are hereby incorporated by refer- 
ence and made applicable to the 
buying, selling, and consumption of al- 
cholic beverages on the Menominee 
Reservation, with the exception that 
any Indian found guiity of violating 
such law shall, in lieu of the penalties 
provided by State law, be sentenced to 
labor for a period not to exceed sixty 
(60) days. 


3. By adding a §11.70ME to read as 
follows: 


§11.70ME Resisting or obstructing offi- 
cers. 


Until such time as the Menominee 
Tribe enacts its own ordinances deal- 
ing with resisting or obstructing an of- 
ficer, the provisions of Wisconsin Stat- 
utes 946.41 are hereby incorporated by 
reference and made applicable with 
the exception that any Indian found 
guilty of violating the provisions of 
Wisconsin Statues 946.41(1) shall, in 
lieu of the penalties therein provided, 
be sentenced to labor for a period not 
to exceed sixty (69) days. 


4. By adding §§ 11.88ME-11.98ME to 
read as follows: 
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§11.88ME Curfew. 


Until such time as the Menominee 
Tribe enacts its own curfew ordinance, 
the provisions of Menominee County 
Ordinance No. 23A relating to curfew 
are hereby incorporated by reference 
and made applicable with the excep- 
tion that any Indian parent or guardi- 
an found guilty of violating such law 
shall in lieu of the penalties provided 
by Menominee County Ordinance No. 
23A be sentenced to labor for a period 
not to exceed five (5) days. 


§11.89ME Firearms. 


Until such time as the Menominee 
Tribe enacts its own firearms ordi- 
nance, the provisions of the town of 
Menominee Ordinance No. 39 relating 
to the use of firearms are hereby in- 
corporated by reference and made ap- 
plicable within the unincorporated vil- 
lages of Keshena, Neopit, and Zoar, 
according to the plats thereof and ad- 
ditions thereto as recorded with the 
Register of Deeds of Menominee 
County, Wis., with the exception that 
any Indian found guilty of violating 
such laws shall, in lieu of the penalties 
provided by the said ordinance, be sen- 
tenced to labor for a period not to 
exceed thirty (30) days. 


§11.90ME Keeping of livestock. 


Until such time as the Menominee 
Tribe enacts its own ordinances deal- 
ing with the keeping of livestock, the 
provisions of Menominee County 
Zoning Ordinance, Article 6, Section 
41, prohibiting the keeping of live- 
stock within 200 feet of residential 
property lines are hereby incorporated 
by reference and made applicable with 
the exception that any Indian found 
guilty of violating such law shall, in 
lieu of the penalties provided by the 
Menominee County Zoning Ordinance, 
be sentenced to labor for a period not 
to exceed thirty (30) days. 


§11.91ME Control of dogs. 


Until such time as the Menominee 
Tribe enacts its own ordinances regu- 
lating the keeping of dogs, the provi- 
sions of the town of Menominee Ordi- 
nance No. 1 regulating the licensing 
and control of dogs are hereby incor- 
porated by reference and made appli- 
cable, with the exception that any 
Indian found guilty of violating such 
law, in lieu of the penalties provided 
by the said ordinance, be fined five 
doliars ($5.00) for the first offense and 
ten dollars ($10.00) for each succeed- 
ing offense. 


§11.92ME Forest fire protection. 


Until such time as the Menominee 
Tribe enacts its own ordinances deal- 
ing with fire protection, detection, 
control and suppression, the provi- 
sions of the Wisconsin Administration 
Code, DNR Section 26.12(5)(a) requir- 
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ing a written permit issued by Wiscon- 
sin Department of Natural Resources 
Fire Warden before any person sets 
any fire except for warming the 
person or cooking food, are hereby in- 
corporated by reference and made ap- 
plicable to the setting of fires on the 
Menominee Reservation. Any Indian 
found guilty of failing to obtain a 
permit shall be sentenced to labor for 
a period not to exceed thirty (30) days. 


§11.93ME Possession of controlled sub- 
stances. 


Until such time as the Menominee 


Tribe enacts its own ordinances deal- 
ing with the possession of controlled 
substances, the provisions of Wiscon- 
sin Statutes 161.41(3) are hereby in- 
corporated by reference and made ap- 
plicable with the exception that any 
Indian found guilty of violating such 
law shall, in lieu.of the penalties pro- 
vided by Wisconsin Statutes 161.41(3), 
be sentenced to labor for a period not 
to exceed thirty (30) days. 


§11.94ME Garbage and rubbish. 


Until such time as the Menominee 
Tribe enacts its own ordinances deal- 
ing with garbage, rubbish, and inflam- 
mable material, the provisions of the 
town of Menominee Ordinance No. 4 
regulating disposal of garbage, rubbish 
and inflammable material are hereby 
incorporated by reference and made 
applicable with the exception that the 
designation of Menominee’ Enter- 
prises, Inc., shall include Menominee 
Tribal Enterprise, that public dumps 
may be designated by the Menominee 
Tribe as well as by the town of Meno- 
minee and that any Indian found 
guilty of violating such law shall, in 
lieu of the penalties provided by town 
of Menominee Ordinance No. 4, be 
sentenced to labor for a period not to 
exceed five (5) days in the event of the 
first offense and not to exceed thirty 
(30) days for each succeeding viola- 
tion. 


§11.95ME Extradition. 


(a) Whenever the Area Director, 
Minneapolis Area Office, is informed 
and believes that an Indian has com- 
mitted a crime outside the Menominee 
Reservation and is present on the 
Menominee Reservation, using it as an 
asylum from prosecution, the Area Di- 
rector may order a police officer of the 
Menominee Reservation to apprehend 
such Indian and deliver him to the au- 
thorities seeking his arrest at the exte- 
rior boundaries of the reservation. 

(b) If a person, apprehended pursu- 
ant to this section, so demands, he 
shall be taken by the arresting police 
officers to the Menominee Court of 
Indian Offenses where a Judge shall 
hold a hearing. If it appears that there 
is no probable cause to believe the 
Indian is guilty of the crime with 
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which he is charged outside the reser- 
vation, or if it appears probable that 
the Indian will not receive a fair trial 
in the state court, the Judge shail 
order the Indian released from custo- 
dy. 


§11.96ME Breaking and entering. 


Until such time as the Menominee 
Tribe enacts its own breaking and en- 
tering ordinance, the provisions of 
Wisconsin Statutes 943.14, “Criminal 
trespass to dwellings,” are hereby in- 
corporated by reference and made ap- 
plicable, with the exception that any 
Indian found guilty of violating the 
provisions of Wisconsin Statutes 
943.14 shall, in lieu of the penalties 
therein provided, be sentenced to 
labor for a period not to exceed six (6) 
months. 


§11.97ME Juvenile services. 


Until such time as the Menominee 
Tribe enacts its own juvenile code, the 
provisions of the Wisconsin State laws 
relating to juveniles, Wisconsin Stat- 
utes §§ 48.12-48.47, § 48.78, §§ 48.81- 
48.97, and Chapter 54, are hereby in- 
corporated by reference and made ap- 
plicable to juvenile cases arising on 
the Menominee Reservation. Provided, 
That the following statutes are not to 
apply: Wis. Stat. Ann. §§ 48.31, 48.32, 
48.41, 48.83, and 48.89. And provided 
further, That rendering of juvenile 
services to the Menominee Tribe shall 
be in accordance with the agreement 
entered into on March 15, 1978, be- 
tween the Wisconsin Department of 
Health and Social Services and the 
Menominee Restoration Committee. 


§11.98ME Date of incorporated statutes. 


All Wisconsin statutes, Menominee 
County ordinances, and ordinances of 
the town of Menominee, incorporated 
in §§ 11.50ME-11.97ME shall be those 
in effect on the date of publication of 
this rulemaking, together with any 
amendments hereafter adopted. 


Rick LavIs, 
Deputy Assistant Secretary for 
Indian Affairs. 
(FR Doc. 78-25735 Filed 9-12-78; 8:45 am] 





[3620-01] 
Title 32—National Defense 
CHAPTER XII—DEFENSE LOGISTICS 
AGENCY 
SUBCHAPTER B—MISCELLANEOUS 
([DLAR 5720.3] 


PART 1288—REGISTRATION OF PRI- 
VATELY OWNED MOTOR VEHICLES 


AGENCY: Defense Logistics Agency 
(DLA). 


ACTION: Final rule. 


SUMMARY: The Defense Logistics 
Agency is revising its regulation pre- 
scribing policy and procedures for the 
registration, inspection, and marking 
of privately owned vehicles of employ- 
ees, contractors, and visitors at De- 
fense Logistics Agency activities (42 
FR 36997, July 19, 1977). The oper- 
ation of privately owned vehicles on a 
DLA activity constitutes a conditional 
privilege extended by the head of the 
activity. Employees of, and visitors to 
DLA activities may be subject to vehi- 
cle searches upon entry, while on, and . 
while departing such activities. The 
DLA command security program rec- 
ognizes the need to deter acts of sabo- - 


. tage, terrorism, theft, pilferage against 


DLA personnel and activities. Such 
policy is an effective deterrent to un- 
lawful acts and is recognized as a 
viable physical security practice. 


EFFECTIVE DATE: August 10, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


LTC John W. Ross, Jr., Commercial, 
AC 202-274-6263, Autovon, 284-6263. 


By order of the Director. 


J. J. MCALEER, Jr., 
Colonel, USA, 
Staff Director, Administration. 


Part 1288, subchapter B, chapter 
XII of title 32 of the Code of Federal 
Regulations is revised to read as fol- 
lows: : 


Sec. 

1288.1 
1288.2 
1288.3 
1288.4 


Purpose and scope. 
Policy. 
Definitions. 
Responsibilities. 
1288.5 Procedures. 

1288.6 Forms and reports. 


Appendix A—Decal specifications. 
Appendix B—Standard DLA private vehicle 
identification device. 


AvuTHoRITy: 5 U.S.C. 301; DOD Directive 
5105.22, June 8, 1978. 


§ 1288.1 Purpose and scope. 


To prescribe policy and procedures 
for the registration, inspection, and 
marking of privately owned vehicles 
(POV) on Defense Logistics Agency 
(DLA) activities. This regulation is ap- 
plicable to individuals serving in or 
employed by the Defense Logistics 
Agency, and to all other individuals 
subject to motor vehicle registration 
requirements set forth in this part 
1288 and DLAR 5720.1/AR 190-5/OP- 
NAVINST  11200.5B/AFR  125-14/ 
MCO 5110.1B, Military Police Motor 
Vehicle Traffic Supervision. 


§ 1288.2 Policy. 


(a) The operation of a POV on a 
DLA activity constitutes a conditional 
privilege extended by the Head of the 
activity. The Heads of DLA primary 
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level field activities (PLFA’s) have the 
authority to supplement this regula- 
tion to implement additional controls 
and restraints warranted by existing 
conditions at a PLFA. For example, 
commanders of depots and supply cen- 
ters may impose searches of vehicles 
as warranted to reduce pilferage, and 
protect Government interests. 

(b) POV’s permanently registered 
for operation on a DLA activity will be 
identified by use of one of the decals 
prescribed in this part 1288 (appendi- 
ces A and B). 

(c) The DLA vehicle decal will be 
valid for a period of 3 years from the 
year and month of issue. 

(da) Activities will use DLA Form 
1454, Vehicle 
Record, as the basic vehicle registra- 
tion and driver record. 

(e) DLA tenant activities will comply 
with host installation policies and pro- 
cedures for registering POV’s. 


§ 1288.3 Definitions. 


Terms used in this part 1288 are con- 
tained in DLAR 5720.1. 


§ 1288.4 Responsibilities. 


(a) HQ DLA—(1) The command secu- 
rity officer, DLA (DLA-T) will provide 
staff supervision and assistance to 
DLA activities on matters concerning 
this part 1288. 


(2) The inspector general, DLA. 


(DLA-I) will procure, issue, and con- 
trol inspector general (IG) vehicle 
decals in accordance with § 1288.6 
below with the exception of the 3-year 
validation requirement. (Vehicles bear- 
ing such decals will be permitted entry 
to all DLA activities.) 

(b) The heads of DLA primary level 
field activities will: 

(1) Insure that personnel adhere to 
the provisions of this part 1288 when 
implemented. 

(2) Procure, issue, and control vehi- 
cle decals in accordance with this 
DLAR. 

(3) Periodically inform personnel of 
the requirements of this DLAR, DLAR 
5720.1, and local requirements con- 
cerning the motor vehicle registration 
program. 

(4) Activity/tenant employees are 
not considered visitors and will not be 
issued visitor passes. Employees oper- 
ating loaner/rental vehicles may be 
temporarily registered in accordance 
with DLAR 5720.1, paragraph 3-2c. 


§ 1288.5 Procedures. 


(a) Issuance of DLA POV decal and 
3-year validation sticker. (1) One decal 
will be affixed to the left front 
bumper (operator’s side) of a four- 
wheel vehicle. An additional decal may 
be placed on the rear bumper of the 
vehicle. For vehicles not equipped 
with bumpers and two-wheeled vehi- 


Registration/Driver - 
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cles, the placement of decals will be 
determined locally. 

(2) A 3-year validation sticker indi- 
cating the decal expiration will be 
issued at the same time the DLA decal 
is issued. Every 3 years, or following a 
significant change, registrants will be 
required to update their registration 


.information. Evidence of compliance 


will be documented by the issuance 
and display of a new 3-year validation 
sticker. 

(3) The validation sticker will be 
placed next to the DLA decal affixed 
to the front bumper of the vehicle. 
This sticker will reflect the month and 
year of the decal expiration, e.g., vehi- 
cles registered during the month of 
June 1978 will have affixed a valida- 
tion sticker with the numbers “6-81”, 
indicating expiration of the decal at 
the end of June 1981. The specifica- 
tions for the validation sticker will be 
determined locally. 

(4) Decals or other media used to 
identify vehicles of temporary regis- 
trants or visitors will be locally pre- 
scribed. 

(5) Decals will be removed from 
POV’s by the registrant when activity 
registration is terminated. See DLAR 
5720.1, chapter 3, for information on 
termination of registration. 

(6) Vehicle decals will be purchased 
with appropriated funds for issuance 
at no cost to authorized users. 

(b) Proof of insurance. (1) Individ- 
uals registering vehicles will certify 
possession of insurance per DLAR 
5720.1, paragraph 3-3c. 

(2) The certification contained on 
DLA form 1454 will, as indicated 
thereon, be witnessed and manifested 
by a signature. 

(c) Vehicle inspection. (1) DLA activ- 
ities located in States or jurisdictions 
having mandatory vehicle safety in- 
spections will reflect the provisions of 
DLAR 5720.1, paragraph 3-3d, in the 
supplementation of this DLAR. 

(2) Vehicle safety inspections are not 
mandatory for DLA activities located 
in areas not requiring such inspec- 
tions. 

(d) Registrant. Registrant must 
inform the vehicle registration. office 
within 72 hours as information on 
DLA form 1454 becomes invalid. 


§ 1288.6 Forms and reports. 


(a) DLA form 1454 will be prepared 
at the time of initial registration of 
the vehicle and will remain valid for as 
long as the registrant retains owner- 
ship of the vehicle and complies with 
registration requirements. A Privacy 
Act statement for use in conjunction 
with DLA form 1454 will be made 
available to the individual supplying 
data on the form. 

(b) Data blocks 3, 4, and 14 on DLA 
form 1454 will be entered in ink; re- 
maining entries will be in pencil. 
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(c) One copy of DLA form 1454 will 
also serve as the driver record of the 
registrant. 

(d) Upon permanent change of sta- 
tion of the military service registrant, 
activity clearance procedures will pro- 
vide for DLA form 1454 to be included 
in the registrant’s military personnel 
folder for transmittal to the gaining 
activity. DLA forms 1454 for transfer- 
ring civilian personnel will be forward- 
ed to the security officer of the gain- 
ing activity. 

(e) The DLA form 1454 for military 
personnel being discharged or separat- 
ed will be forwarded to the appropri- 
ate personnel office for inclusion in 
the records folder for subsequent re- 
tirement. 


APPENDIX A—DECAL SPECIFICATIONS 


A. The design format of the standard DLA 
decal to be used for identifying POV’s per- 
manently registered for operation on DLA 
activities is shown in enclosure 2. The IG 
decal will be of the same design and color as 
that prescribed for the standard DLA decal 
except that the registration letter/number 
scheme will consist of the letters “IG’’ fol- 
lowed by a number. Standard DLA decals 
may be procured from the U.S. Disciplinary 
Barracks, USDB, Fort Leavenworth, Kans. 
66027, which is an approved Federal print- 
ing plant. Existing stocks of decals with 
Daal inscribed will be used until exhaust- 
ed. 

B. The following specifications apply to 
the separate elements of the decal: 

1. Basic construction. Decal will meet 
Federal Specification L-5300A, 7 Jan 70, 
type I, class 4, reflectivity 1. 

2. Colors: 

a. Background—Silver. 

b. DLA emblem, field activity name, and 
scroll, the letters DLA, and year/date— 
Black. 

c. Registration letters/numbers: 

(1) Mandatory categories: 

(a) Officer personnel—Blue. 

(b) Enlisted personnel—Red. 

(c) Civilian employees—Green. 

(2) The following additional colors will be 
used to categorize registration further: 

(a) Noncommissioned officer personnel— 
Brown. 

(b) Civilian employees (nonappropriated 
fund), Red Cross, concessionaires, contrac- 
tors, and other similar categories—Black. 

3. Registration letters/numbers. For each 
registration category a combination of let- 
ters and number(s) separated by the DLA 
emblem will be used. The number-letter 
system will progress from AA-1 to AA-2, 
and so on, to AA-99, from AB-1 to AB-99, 
eventually from AZ-1 to AZ-99, and so on 
from ZZ-1 to ZZ-99. 

4. Dimensions: 

a. Maximum size: 3 inches by 6 inches. For 
economy a reduced size decal may be used 
on POV’s to include those with less than 
four wheels. 

b. Registration letters and numerals: 1% 
to 1% inches in height. 

c. DLA emblem letters: 
inches in height. 

d. DLA letters: %2 inch to % inch in height. 

e. Activity designation scroll and lettering: 
See appendix B. 


1% inches to 1% 
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APPENDIX B 


STANDARD DLA PRIVATE VEHICLE IDENTIFICATION DEVICE 
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[4310-03] 


Title 36—Parks, Forests, and Public 
Property 


CHAPTER XII—HERITAGE CONSER- 
VATION AND RECREATION SERV- 
ICE, DEPARTMENT OF THE INTERI- 
OR 


PART 1207—THE SECRETARY OF THE 
INTERIOR’S STANDARDS FOR HiIS- 
TORIC PRESERVATION PROJECTS 

Interim Standards 


AGENCY: Heritage Conservation and 
Recreation Service, Interior. 


ACTION: Interim standards. 


SUMMARY: This document sets forth 
interim standards established by the 


Secretary of the Interior for planning, 
undertaking, and supervising historic 
preservation ~ grant-in-aid projects 
under the provisions of the National 
Historic Preservation Act of 1966, as 
amended through the creation of a 
National Historic Preservation Fund. 
The 1966 act authorizes the Secretary 
to grant funds to States and the Na- 
tional Trust for Historic Preservation 
for the purposes of preserving proper- 
ties for public benefit that are signifi- 
cant in American history, architecture, 
archeology, and culture. 


DATES: Effective date: September 13, 
1978. Since there is a current need for 
the standards, they will be effective 
immediately on an interim basis pend- 
ing publication of final standards. 
However, interested persons may 
submit comments, suggestions, or ob- 
jections regarding the standards to the 
address noted below. Comments must 
be received on or before October 13, 
1978. 


ADDRESS: Send comments to Office 
of Archeology and Historic Preserva- 
tion, Heritage Conservation and Rec- 
reation Service, Department of the In- 
terior, Washington, D.C. 20240. 


FOR FURTHER 
CONTACT: 


INFORMATION 


W. Brown Morton, III, Department- 
al Consultant for Historic Architec- 
ture, Chief, Technical Perservation 
Services Division, Office of Archeo- 
logy and Historic Preservation, Heri- 
tage Conservation and Recreation 
Service, Department of the Interior, 
Washington, D.C., 202-523-5891. 


SUPPLEMENTARY INFORMATION: 
In preparing these regulations and re- 
viewing the National Register and the 
Historic Preservation Fund grant-in- 
aid program, the intent, requirements, 
and spirit of the National Environ- 


FEDERAL REGISTER, VOL. 43, NO. 178—WEDNESDAY, SEPTEMBER 13, 1978 





mental Policy Act of 1969 (Pub. L. 91- 
190, 42 U.S.C. 4321-4347) have been 
carefully considered. As established by 
the 1966 National Historic Preserva- 
tion Act (80 Stat. 915, 16 U.S.C. 470 et 
seq.) and amended by title II, Pub. L. 
94-422 through the creation of a Na- 
tional Historic Preservation Fund, 
these programs have as their purpose 
the identification, protection, and en- 
hancement of the historic, architec- 
tural, archeological, and cultural re- 
sources of the manmade environment. 
It has been administratively deter- 
mined that, beyond the overall pro- 
gram purpose which is intended to en- 
hance the environment, this rulemak- 
ing will have no significant effect on 
the environment. These regulations 
serve to expand the regulations previ- 
ously published in the FEDERAL REcIs- 
TER and should further insure the en- 
vironmentally beneficial effects of the 
National Register and grants pro- 
grams. Further information, including 
a memorandum of environmental as- 
sessment, is on file in the Office of Ar- 
cheology and Historic Preservation, 
Heritage Conservation and Recreation 
Service, Department of the Interior, 
Washington, D.C. 20240. 


The primary authors of this docu- 
ment are W. Brown Morton, III and 
Gary L. Hume, Heritage Conservation 
and Recreation Service, 202-523-5891. 


Accordingly, a new chapter XII, part 
1207 is added to title 36 to read as fol- 
lows: 


Sec. 

1207.1 Intent. 

1207.2 Definitions. 

1207.3 General standards for historic pres- 
ervation projects. 

1207.4 Specific standards for acquisition, 
protection, stabilization, preservation, 
rehabilitation, restoration, and recon- 
struction projects. 


AuvTHoRITy: The National Historic Preser- 
vation Act of 1966, as amended, 16 U.S.C. 
470 et seq.; section 2124 of the Tax Reform 
Act of 1976, 90 Stat. 1918; Executive. Order 
No. 11,593, 3 CFR 75 (1971). 


§ 1207.1 Intent. 


The intent of this part is to set forth 
standards for historic preservation 
projects, containing general standards 
and specific standards for acquisition, 
protection, stabilization, preservation, 
rehabilitation, restoration, and recon- 
struction. These standards apply to all 
proposed grant-in-aid projects assisted 
through the National Historic Preser- 
vation Fund. 


§ 1207.2 Definitions. 


The standards for historic preserva- 
tion projects will be used by the Heri- 
tage Conservation and Recreation 
Service and State historic preservation 
officers and their staff members in 
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planning, undertaking, and supervis- 
ing grant-assisted projects for acquisi- 
tion, protection, stabilization, preser- 
vation, rehabilitation, restoration, and 
reconstruction. For the purposes of 
this part: 

(a) Acquisition. Means the act or 
process of acquiring fee title or inter- 
est other than fee title of real proper- 
ty (including the acquisition of devel- 
opmeni rights or remainder interest). 

(b) Preservation. Means the act or 
process of applying measures to sus- 
tain the existing form, integrity, and 
material of a building or structure, 
and the existing form and vegetative 
cover of site. It may include initial sta- 
bilization work where necessary, as 
well as ongoing maintenance of the 
historic building materials. 

(c) Protection. Means the act or 
process of applying measures designed 
to affect the physical condition of a 
property by defending or guarding it 
from deterioration, loss, or attack, or 
to cover or shield the property from 
danger or injury. In the case of build- 
ings and structures, such treatment is 
generally of a temporary nature and 
anticipates future historic preserva- 
tion treatment; in the case of archeo- 
logical sites, the protective measure 
may be temporary or permanent. 

(da) Reconstruction. Means the act or 
process of reproducing by new con- 
struction the exact form and detail of 
a vanished building, structure, or 
object, or a part thereof, as it ap- 
peared at a specific period of time. 

(e) Rehabilitation. Means the act or 
process of returning a property to a 
state of utility through repair or alter- 
ation that makes possible an efficient 
contemporary use while preserving 
those portions or features of the prop- 
erty that are significant to its histori- 
cal, architectural, and cultural values. 

(f) Restoration. Means the act or 
process of accurately recovering the 
form and details of a property and its 
setting as it appeared at a particular 
period of time by means of the remov- 
al of later work or by the replacement 
of missing earlier work. 

(g) Stabilization. Means the act or 
process of applying measures designed 
to reestablish a weather-resistant en- 
closure and the structural stability of 
an unsafe or deteriorated property 
while maintaining the essential form 
as it exists at present. 


§ 1207.3 General standards for historic 
preservation projects. 


The general standards listed below 
shall apply to all historic preservation 
grant-in-aid projects; additional stand- 
ards in § 1207.4 for acquisition, protec- 
tion, stabilization, preservation, reha- 
bilitation, restoration, and reconstruc- 
tion apply to specific grant-in-aid pro- 
jects as appropriate: 
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(a) Every reasonable effort shall be 
made to provide a compatible use for a 
property that requires minimal alter- 
ation of the building structure, or site 
and its environment, or to use a prop- 
erty for its originally intended pur- 
pose. 

(b) The distinguishing original quali- 
ties or character of a building, struc- 
ture, or site and its environment shall 
not be destroyed. The removal or al- 
teration of any historic material or 
distinctive architectural features 
should be avoided when possible. 

(c) All buildings, structures, and 
sites shall be recognized as products of 
their own time. Alterations, which 
have no historical basis and which 
seek to create an earlier appearance, 
shall be discouraged. 

(d) Changes, which may have taken 
place in the course of time, are evi- 
dence of the history and development 
of a building, structure, or site and its 
environment. These changes may have 
acquired significance in their own 
right, and this significance shall be 
recognized and respected. 

(e) Distinctive stylistic features or 
examples of skilled craftsmanship 
which characterize a building, struc- 
ture, or site shall be treated with sen- 
sitivity. 

(f) Deteriorated architectural fea- 
tures shall be repaired rather than re- 
placed, wherever possible. In the event 
replacement is necessary, the new ma- 
terial should match the material being 
replaced in composition, design, color, 
texture, and other visual qualities. 
Repair or replacement of missing ar- 
chitectural features should be based 
on accurate duplications of features, 
substantiated by historical, physical, 
or pictorial evidence rather than on 
conjectural designs or the availability 
of different architectural elements 
from other buildings or structures. 

(g) The surface cleaning of struc- 
tures shall be undertaken with the 
gentlest means possible. Sandblasting 
and other cleaning methods that will 
damaze the historic building materials 
shall not be undertaken. 

(h) Every reasonable effort shall be 
made to protect and preserve archeo- 
logical resources affected by, or adja- 
cent to, any acquisition, protection, 
stabilization, preservation, rehabilita- 
tion, restoration, or reconstruction 
projects. 


§ 1207.4 Specific standards for acquistion, 
protection, stabilization, preservation, 
rehabilitation, restoration, and recon- 
struction projects. 


In addition to the general standards 
set forth in § 1207.3 the following spe- 
cific standards shall be applied as ap- 
propriate: 

(a) Acquistion. (1) Careful considera- 
tion shall be given to the type and 
extent of property rights that are re- 
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quired to assure the preservation of 
the historic resource. The preservation 
objective shall determine the exact 
property rights to be acquired. 

(2) Properties shall be acquired in 
fee simple when absolute ownership is 
required to insure their preservation. 

(3) The purchase of less-than-fee- 
simple interests, such as open space or 
facade easements, shall be undertaken 
when a limited interest achieves the 
preservation objective. 

(4) Every reasonable effort shall be 
made to acquire sufficient property 
with the historic resource to protect 
its historical, archeological, architec- 
tural, or cultural significance. 

(b) Protection. (1) Before applying 
protective measures, which are gener- 
ally of a temporary nature and imply 
future historic preservation work, and 
analysis of the actual or anticipated 
threats to the property shall be made. 

(2) Protection shall safeguard the 
physical condition or environment of a 
property or archeological site from 
further deterioration or damage 
caused by weather or other natural, 
animal, or human intrusions. 

(3) If any historic material or archi- 
tectural features are removed, they 
shall be properly recorded and, if pos- 
sible, stored for future study or reuse. 

(c) Stabilization. (1) Stabilization 
shall reestablish the structural stabil- 
ity of a property through the rein- 
forcement of loadbearing members or 
by arresting material deterioration 
leading to structural failure. Stabiliza- 
tion shall also reestablish weather re- 
sistant conditions for a property. 

(2) Stabilization shall be accom- 
plished in such a manner that it de- 
tracts as little as possible from the 
property’s appearance. When rein- 
forcement is required to reestablish 
structural stability, such work shall be 
concealed wherever possible so as not 
to intrude upon or detract from the es- 
thetic and historical quality of the 
property, except where concealment 
would result in the alteration or de- 
struction of historically* significant 
material or spaces. 

(d) Preservation. (1) Preservation 
shall maintain the existing form, in- 
tegrity, and materials of a building, 
structure, or site. Substantial recon- 
struction or restoration of lost fea- 
tures generally are not included in a 
preservation undertaking. 

(2) Preservation shall include tech- 
niques of arresting or retarding the de- 
terioration of a property through a 
program of ongoing maintenance. 

(e) Rehabilitation. (1) Contempo- 
rary design for alterations and addi- 
tions to existing properties shall not 
be discouraged when such alterations 
and additions do not destroy signifi- 
cant historic, architectural, or cultural 
material, and such design is compati- 
ble with the size, scale, color, material, 
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and character of the property, neigh- 
borhood, or environment. 

(2) Wherever possible, new additions 
or alterations to structures shall be 
done in such a manner that if such ad- 
ditions or alterations were to be re- 
moved in the future, the essential 
form and integrity of the structure 
would be unimpaired. 

(f) Restoration. (1) Every reasonable 
effort shall be made to use a property 
for its originally intended purpose or 
to provide a compatible use that will 
require minimum alteration to the 
property and its environment. 

(2) Reinforcement required for 
structural stability or the installation 
of protective or code required me- 
chanical systems shall be concealed 
whenever possible so as not to intrude 
or detract from the property’s esthetic 
and historic qualities, except where 
concealment would result in the alter- 
ation or destruction of historically sig- 
nificant materials or spaces. 

(3) When archeological resources 
must be disturbed by restoration work, 
recovery of archeological material 
shall be undertaken in conformance 
with current professsional practices. 

(g) Reconstruction. (1) Reconstruc- 
tion of a part or all of a property shall 
be undertaken only when such work is 
essential to reproduce a significant 
missing feature in a historic district or 
scene, and when a contemporary 
design solution is not acceptable. 

(2) Reconstruction of all or a part of 
a historic property shall be appropri- 
ate when the reconstruction is essen- 
tial for understanding and interpret- 
ing the value of a historic district, or 
when no other building, structure, 
object, or landscape feature with the 
same associative value has survived 
and sufficient historical documenta- 
tion exists to insure an accurate repro- 
duction of the original. 

(3) The reproduction of missing ele- 
ments accomplished with new materi- 
als shall duplicate the composition, 
design, color, texture, and other visual 
qualities of the missing element. Re- 
construction of missing architectural 
features shall be based upon accurate 
duplication of original features, sub- 
stantiated by historical, physical, or 
pictorial evidence rather than upon 
conjectural designs or the availability 
of different architectural features 
from other buildings. 

(4) Reconstruction of a building or 
structure on an original site shall be 
preceded by a through archeological 
investigation to locate and identify all 
subsurface features and artifacts. 

(5) Reconstruction shall include 
measures to preserve any remaining 
original fabric, including foundations, 
subsurface, and ancillary elements. 
The reconstruction of missing ele- 
ments and features shall be done in 
such a manner that the essential form 


and integrity of the original surviving 
features are unimpaired. 


RosBertT L. HERBST, 
Assistant Secretary for Fish 
and Wildlife and Parks. 


SEPTEMBER 8, 1978. 
(FR Doc. 78-25725 Filed 9-12-78; 8:45 am] 
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Title 39—Postal Service 


CHAPTER | —U.S. POSTAL SERVICE 


PART 111—GENERAL INFORMATION 
ON POSTAL SERVICES 


Postal Service Manual; Miscellaneous 
Amendments 


AGENCY: Postal Service. 
ACTION: Final rule. 


SUMMARY: The Postal Service 
hereby describes and publishes the 
full text of numerous miscellaneous 
revisions of the Postal Service Manual. 
Some of the revisions are minor, edito- 
rial, and technical; other are substan- 
tive. As to substantive changes, the 
Postal Service previously published in 
the FEDERAL REGISTER the complete 
text of those changes in the course of 
informal rulemaking proceedings. Pub- 
lication of all the changes at this time 


‘is in accordance with the incorpora- 


tion by reference in the FEDERAL REc- 
ISTER Of all amendments to chapter I 
of the Postal Service Manual. This 
document also corrects several techni- 
cal errors appearing in Transmittal 
Letter 44, issue 120. The errors are ex- 
plained below in Supplementary Infor- 
mation. 


EFFECTIVE DATE: August 21, 1978, 
except that the rates and fees referred 
to in .lb in the Explanation of 
Changes in the Supplementary Infor- 
mation below became effective, in the 
case of phased rates, on July 6, 1978, 
43 FR 27620, and in all other cases, on 
May 29, 1978 (43 FR 23039, 23773); 
except that the revised mail security 
regulations covered by .2b became ef- 
fective May 5, 1978 (43 FR 14308); 
except that the revisions to the regula- 
tions concerning publication numbers 
and identification statements’ in 
second-class and controlled circulation 
publications covered by .3b, .3c, .4e, 
.4f, .4g, .4i, and .4j became effective 
August 11, 1978 (43 FR 29943); except 
that the revisions of the regulations 
on business reply mail covered by .4c 
and .4d became effective June 17, 1978 
(43 FR 21327); except that the revision 
of the regulations on newspaper recep- 
tacles on rural mailboxes covered by 
6b became effective May 4, 1978 (43 
FR 14018); and except that the revi- 
sion to the regulations concerning ma- 
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terial found loose in the mail, includ- 
ing books and sound recordings, cov- 
ered by .6d, .6e, .6f, .6g, and .6h 
became effective June 3, 1978 (43 FR 
19042). 


FOR FURTHER 
CONTACT: 


Paul J. Kemp, 202-245-4638. 


SUPPLEMENTARY INFORMATION: 
Chapter I of the Postal Service 
manual, which has been incorporated 
by reference in the FEDERAL REGISTER 
(see 39 CFR 111.1), has been amended 
by the issuance of Post Office Services 
(Domestic) Transmittal Letter 44, 
issue 120, dated August 21, 1978. 

Transmittal Letter 44, issue 120, con- 
tains several technical errors which 
are corrected in this document. The 
misspelling of ‘Postal’ in the caption 
of 114.2, of “divulged” in 115.24, and 
of “COD” in 157.31b is corrected. A 
printing omission in 115.21 which 
eliminated most of (d) and garbled (c) 
is corrected. The proper accent marks 
for “a découvert” are inserted in 
115.813 and 115.82. The last paragraph 
of 115.91 is redesignated ‘‘d” instead of 
a second consecutive “‘c’’. An outdated 
rate in 132.124 is corrected from 6.7 to 
7.9 cents per pound. A printing error 
inserting the text of 132.224 within 
132.223a is corrected by supplying the 
proper text for that provision, which 
is the same as the full text of 132.223 
before new paragraph b was added. 

Consistent with 39 CFR 111.3, the 
amendments made by Transmittal 
Letter 44, issue 120, are hereby pub- 
lished in full text, and notice of this 
publication is added as an amendment 
to § 111.3. In addition, the text of the 
changes is filed with the Director, 
Office of the Federal Register. Sub- 
scribers to the manual will receive 
these amendments automatically from 
the Government Printing Office. (For 
other availability of chapter I of the 
Postal Service manual, see 39 CFR 
113.2.) 

Explanation of 
changes follows: 


INFORMATION 


the principal 


EXPLANATION OF CHANGES 
.1 General 


a. This transmittal contains regula- 
tions previously published in Postal 
Bulletins prior to May 29, 1978. 
Changes appearing in Postal Bulletins 
after that date are in effect and will be 
incorporated in the next Issue. 

b. The rates and fees for most 
classes of mail, special mail services, 
parcel airlift mail, ZIP Coding mailing 
lists, second-class applications, enve- 
lopes, on-site meter setting and the 
permit imprint application have 
changed. 


.2 Subchapter 110 


RULES AND REGULATIONS 


a. Amended 112 to add reference to 
revised 115. 

b. Revised 115 to define authority 
and conditions under which Postal and 
Customs personnel may open mail. 


.3 Subchapter 120 


a. Revised 122.514d to prescribe sub- 
mission of reports covering address 
correction notices furnished to Feder- 
al Government agencies. 

b. Amended 125 to include eligibility 
and preparation requirements and 
rates for second-class publications. 

c. Revised instructions for preparing 
wrappers and covers for second-class 
publications. Now includes require- 
ment for publication identification 
number to be displayed. 

ad. Renumbered 126.154 to 126.155 
without change. : 

e. Added new 126.154 to make it 
clear that parcels sent to overseas mili- 
tary post offices for resale or distribu- 
tion are ineligible for SAM or PAL 
service. 

f. Amended 126.2 to revise the listing 
of MPO’s and mailing restrictions 
where appropriate. 


.4 Subchapter 130 


a. Amended 131 to allow mailers 
under specified conditions to rate re- 
sidual metered first-class pieces at the 
first-class presort rate. 

b. Revised 131.121 to change the 
term bulk presort rate to presort rate. 

c. Expanded 131.235 to include new 
format provisions for business reply 
mail (BRM). New 131.235b(2)(b) re- 
quires facing identification marks 
(FIM) on BRM cards and envelopes. 
Provision made for voluntary inspec- 
tion of BRM pieces. Procedures gov- 
erning revocation of BRM permits for 
distribution of BRM pieces not in com- 
pliance with the format requirements 
of this section will be promulgated 
before May 1, 1979. 

da. Revised 131.236 and 131.237 and 
renumbered them 131.237 and 131.238 
respectively. 

e. Amended 132 to include eligibility 
and preparation requirements and 
rates for second-class publications, and 
to promulgate new eligibility require- 
ments for second-class in-county rates. 
Headquarters and local per copy rates 
are eliminated. 

f. Revised 132.2 to change location, 
content and format of identification 
statements. Publication numbers must 
appear in the identification statement. 

g. Revised 132.223 to require that 
the publication name be on the front. 

h. Revised 132.33e to show that the 
entry office, where postage is paid, 
must request the verification of excep- 
tional dispatch. 

i. Revised 133.21 to require that the 
publication name be on the front. 

j. Revised 133.3 to require that con- 
trolled circulation identification state- 
ments more closely parallel second- 
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class identification statements and 
that postal publication identification 
numbers be displayed. Clarified 
instructions for preparing wrappers 
and covers. 

k. Amended 137.272 to cross refer- 
ence 122.514d. 

l. Revised 137.273e(1) to remove 
first- and fourth-class limitation of of- 
ficial mail. sent under the permit im- 
print system. 

m. Amended 137.8 to add reference 
to 115. 


.5 Subchapter 140 


a. Amended 144.13 to update the 
names and addresses of authorized 
postage meter manufacturers. 

b. Added 146.123 to define uniform 
procedures for handling unpaid par- 
cels intended for private delivery com- 
panies but found in the mail. 

c. Amended 147.23c to show that ex- 
changes of unused adhesive stamps 
may be made under the conditions in 
147.11 and 147.12. 


.6 Subchapter 150 


a. Amended 154.6 to add reference to 
115. 

b. Amended 156.532 to be consistent 
with 151.12 and 146.221. 

c. Revised 157 to conform with 
156.52. 

d. Amended 159.441 to require that 
when loose matter is moved to another 
location for processing material of no 
value must be removed before the 
transfer. 

e. Amended 159.721g to include an 
option of sending material found loose 
in the mail at bulk mail centers to the 
dead parcel branch post office for pro- 
cessing and to reemphasize that all 
loose matter must be held for 30 days 
before it is sold as dead mail. 

f. Amended 159.724c(3) to reempha- 
size that all loose matter must be held 
for 30 days before it is sold as dead 
mail. 

g. Amended 159.813b to establish 
books and sound recordings as sepa- 
rate category of undeliverable mail, 
and to cross reference the new section 
containing instructions for their pro- 
cessing. 

h. Added 159.814 to establish a new 
retention period at dead parcel 
branches for books and sound record- 
ings received from bulk mail centers 
and to establish new procedures for re- 
lease of books and sound recordings in 
dead mail. 


.7 Subchapter 160 


a. Reprinted several pages to correct 
printing errors and to include old 
issues which have only a few current 
pages. 

b. Revised 169.521 and .522a to clari- 
fy that lockbox caller service fees are 
charged on a semi-annual basis. 

c. Revised 169.522c, .524, and .525 to 
establish optional fixed payment peri- 
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ods at certain categories of offices and 
to provide necessary procedures. 


.8 Subchapter 170 


Revised 172.12 to correct the price of 
migratory-bird hunting stamps. 


.9 Subchapter 180 


Added 180 to provide instruction for 
Express Mail. 


OBSOLETE MATERIAL 


Issues 43, 79, 102, and 108 are now 
obsolete. , 

In consideration of the foregoing, 39 
CFR 111.3 is amended as follows: 


§ 111.3 Amendments to chapter I of the 
Postal Service Manual. 





Transmittal 
letter 


Issue Federal 
Register 


Publication 








Aug. 21, _ 43 FR. 
1978. 





Rocer P. CRAIG, 
Deputy General Counsel. 


(5 U.S.C. 552 (a), 39 U.S.C. 401.) 


Accordingly, the amendments made 
by Transmittal Letter 44, issue 120, 
are hereby published and read as fol- 
lows: . 


PART 112—DOMESTIC MAIL SERVICE 


Domestic mail is mail transmitted 
within, among and between the United 
States; its territories and possessions; 
Army-Air Force (APO) and Navy 
(FPO) post offices (except as provided 
in Part 115); also mail for delivery to 
the United Nations, N.Y. The term fer- 
ritories and possessions includes: 


Baker Island 

Canal Zone ' 

Canton Island 
Caroline Islands 
Enderbury Island 
Guam 

Howland Island 
Jarvis Island 
Johnston Island 
Kingman Reef 
Manual Island 
Mariana Islands 
Marshall Islands 
Midway Islands 
Navassa Island 
Commonwealth of Puerto Rico 
Saint Croix Island 
Saint John Island 
Saint Thomas Island 
Samoa (American) 
Sand Island 

Swain’s Island 

Trust Territory of the Pacific 
Virgin Islands (U.S.) 
Wake Island 


RULES AND REGULATIONS 


See 124.155, 131.235b, 142.6, 161.223, 
163.16, 164.44, 164.52, and 168.42. 


. * s 2 e 


PART 114—COMPLAINTS 


2 e : cd we 
114.2 Postat LAw VIOLATIONS 


Send information and complaints of 
postal law violations to the nearest 
Postal Inspector in Charge at the ad 
dress listed below: : 


Atlanta, GA 30202—P.O. Box 4327 

Boston, MA 02107—P.O. Box 2217 

Chattanooga, TN 37401—P.O. Box 711 

Chicago, IL 60607—Main Post Office 
Bldg., Room 642 

Cincinnati, OH 45201—P.O. Box 2057 

Detroit, MI 48232—P.O. Box 119 

Fort Worth; TX 76101—P.O. Box 1230 

Los Angeles, CA 90030—P.0. Box 
30456 

Memphis, TN 38103—P.O. Box 3180 

Newark, NJ 07101—Post Office and 
Courthouse Bldg. 

New York, NY 10001—8th Ave. and 
33rd Street 

Philadelphia, 
7500 

Pittsburgh, PA 15222—Room _ 1700, 
Centre City Tower Bldg. 

San Francisco, CA 94101—P.0. Box 
367 

Seattle, WA 98111—P.O. Box 400 

St. Louis, MO 63199—200 S. Hanley 
Rd., 10th Floor 

St. Paul, MN 55164—P.O. Box 43558 

Washington, DC 20013—P.O. Box 1820 


* os * s s 


PA 19101—P.0. Box 


PART 115—MAIL SECURITY 
115.1 IMPORTANCE OF MAIL SECURITY 


The Postal Service must preserve 
and protect the security of all mail in 
its custody from unauthorized open- 
ing, inspection, or reading of contents 
or covers, tampering, delay, or other 
unauthorized acts. Any postal employ- 
ee committing or allowing any of these 
unauthorized acts is subject to admin- 
istrative discipline, or criminal pros- 
ecution leading to fine, imprisonment, 
or both. An employee having a.ques- 
tion about proper mail security proce- 
dures, which is not clearly and specifi- 
cally answered by postal regulations or 
by written direction of the Inspection 
Service or Law Department, shall re- 
solve the question by protecting the 
mail in all respects and moving it, or 
letting it move, without interruption 
to its destination. 


115.2 OPENING, READING, AND SEARCH- 
ING OF SEALED MAIL GENERALLY 
PROHIBITED 


-21 In general, no person may open, 
read, search, or divulge the contents of 
mail sealed against inspection, even 


though such mail may be believed to 
contain criminal or otherwise nonmail- 
able matter or evidence of the commis- 
sion of a crime. The only exceptions to 
this general rule are: (a) a postal em- 
ployee in a dead mail office acting in 
accordance with dead mail regulations, 
part 159; (b) a postal employee acting 
with the consent of the addressee or 
sender; (c) a person executing a search 
warrant in accordance with section 
115.6; (d) a person handling potential- 
ly dangerous mail in accordance with 
section 115.4; or, (e) an authorized 
Customs or Agriculture employee, 
acting in accordance with sections 
115.91 or 115.92. 


-22 MAIL NOT SEALED 
SPECTION 


Mail not sealed against inspection 
may be opened, surrendered, its con- 
tents inspected and read, or informa- 
tion concerning it released, by an au- 
thorized postal employee, only: (a) 
under a search warrant in accordance 
with section 115.6; (b) without a 
search warrant in order to determine 
the mailability of the contents or 
whether the correct postage has been 
paid; or, (c) as otherwise expressly per- 
mitted by postal regulations. 


-23 DEFINITIONS 


.231 Mail Sealed Against Inspec- 
tion 

For purposes of this part, the terms, 
“mail sealed against inspection”, or 
“sealed mail”, mean mail on which ap- 
propriate postage is paid, and which 
under postal laws and regulations is 
included within a class of mail main- 
tained by the Postal Service for the 
transmission of letters sealed against 
inspection. The terms do not include 
international transit mail (section 
115.8). They include first class mail, 
Express Mail, international letter mail 
(“LC Postal Union mail” as defined in 
USPS Publication 42, International 
Mail), and Mailgram. When sealed 
mail is properly inserted inside un- 
sealed mail or attached to it in accord- 
ance with postal regulations, the 
sealed mail component of the combi- 
nation item shall be treated as sealed 

mail under this part, except 115.3. 


.232. Mail Not Sealed Against 
Inspection 


For purposes of this part, the terms, 
“mail not sealed against inspection”, 
or “unsealed mail’, mean mail on 
which appropriate postage for sealed 
mail has not been paid, and which 
under postal laws or regulations is not 
included within a class of mail main- 
tained by the Postal Service for the 
transmission of letters sealed against 
inspection. The terms do not include 
international transit mail (section 
115.8). They include second, third, and 
fourth class mail, international parcel 


AGAINST IN- 
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post mail, and “AO Postal Union 
Mail” (as defined in USPS Publication 
42, International Mail). 


+24 CORRESPONDENCE PERMITTED TO 
BE ENCLOSED IN UNSEALED MAIL 


The contents of correspondence per- 
mitted to be sent by the blind in spe- 
cial or raised characters or in the form 
of sound recordings and by school chil- 
dren at the international printed 
matter rate shall not be divulged 
except to a postal employee acting 
with the consent of the addressee or 
sender or person executing a search 
warrant in accordance with section 
115.6. 


115.3 PERMISSIBLE DETENTION OF 
MAIL 


-31 SEALED MAIL GENERALLY NOT DE- 
TAINED 


No postal employee may detain mail 
sealed against inspection (other than 
dead mail) except: (a) a postal inspec- 
tor acting diligently and without 
avoidable delay upon reasonable suspi- 
cion, for a brief period of time, to as- 
semble evidence sufficient to satisfy 


the probable cause requirement for a: 


search warrant in accordance with sec- 
tion 115.6, and to apply for, obtain, 
and execute the warrant; (b) a postal 
employee acting in strict accordance 
with postal regulations (for example, 
sections 115.4 or 154.145); (c) a postal 
employee acting under postal regula- 
tions with the express consent of the 
addressee or sender (for example, sec- 
tion 153.5 or 154.19); (d) a postal em- 
ployee acting under an order issued 
under 39 U.S.C. 3005, relating to false 
representations, lotteries, and unlaw- 
ful matter; (e) a postal employee 
acting under section 115.62; (f) a 
postal employee conducting a mail 
count by direction of his postmaster or 
@ postal inspector; (g) a postal employ- 
ee acting under an order of a Federal 
court; or, (h) a postal employee during 
the period required to seek and obtain 
instructions under section 154.7 con- 
cerning mail whose delivery is in dis- 
pute, or under section 331.1 concern- 
ing legal process other than a search 
warrant duly issued under Rule 41 of 
the Federal Rules of Criminal Proce- 
dure, purporting to require the surren- 
der of mail matter. 


-32 UNSEALED MAIL 


Mail not sealed against inspection 
may be delayed or detained for the 
reasons stated in section 115.31 and as 
otherwise expressly permitted by 
postal regulations. 


115.4 Mart REASONABLY SUSPECTED OF 
BEING DANGEROUS TO PERSONS OR 
PROPERTY 


Mail, sealed or unsealed, reasonably 
suspected of posing an immediate 
danger to life or limb, or an immediate 
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and substantial danger to property, 
may, without a search warrant, be de- 
tained, opened, removed from postal 
custody, and processed or treated, but 
only to the extent necessary to deter- 
mine and eliminate the danger, and 
only if a complete written and sworn 
statement of the detention, opening, 
removal, or treatment, and the circum- 
stances that prompted it signed by the 
person purporting to act under this 
subsection, is promptly forwarded to 
the Chief Inspector. Any person pur- 
porting to act under this subsection 
who does not report his action in ac- 
cordance with the requirements of 
this subsection to the Chief Inspector, 
or whose action is determined after in- 
vestigation not to have been author- 
ized, is subject to disciplinary action or 
criminal prosecution or both. 


115.5 DIscLOSURE OF INFORMATION 
ABOUT MaiL SENT OR RECEIVED BY 
PARTICULAR SENDERS OR ADDRESSEES 


Except as provided in 115.5(a)-(f), no 
employee shall disclose: information 
on the outside cover of any piece of 
mail; information obtained from any 
inspection of the contents of mail; or 
any other information which concerns 
any mail sent or received by any par- 
ticular sender, addressee, or group of 
senders or addressees, which the em- 
ployee obtains or controls in the per- 
formance of his official duties. An em- 
ployee may disclose such information: 

a. To the Postal Inspection Service 
for its official use, including appropri- 
ate reference to law enforcement au- 
thorities, when there is a reasonable 
basis to suspect that such information 
is. evidence of the commission of a 
crime under State or Federal law, 
except that information obtained by 
opening sealed mail in a dead letter 
office may be used only to determine 
an address at which the mail can be 
delivered; 

b. Under section 233.2, regarding 
mail covers; 

c. Under a search warrant in accord- 
ance with section 115.6; 

d. Under an order of a Federal court; 

e. At the request of the sender or ad- 
dressee or the authorized agent of 
either; or, 

f. Otherwise in accordance with 
postal regulations, provided that any 
such information obtained from an in- 
spection of the contents of mail may 
only be disclosed if the inspection ac- 
cords with the regulations contained 
in this Part. 


115.6 ExXEcUTION OF SEARCH WAR- 
RANTS 


-61 WARRANT ISSUED BY FEDERAL 
COURT OR SERVED BY FEDERAL OFFICER 


A search warrant duly issued under 
Rule 41 of the Federal Rules of Crimi- 
nal Procedure shall be executed as 
provided in section 115.62. Usually, a 
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warrant issued by a Federal court or 
served by a Federal officer is issued 
under Rule 41, and is “duly issued” if 
signed and dated within the past ten 
days. No employee shall permit the ex- 
ecution of a search warrant issued by 
a State court and served by a State of- 


_ ficer. If in doubt, an employee should 


temporarily detain the mail in ques- 
tion and promptly call a postal inspec- 
tor for guidance. 


.62 SEARCH WARRANT EXECUTION 
PROCEDURES 


A postal inspector may execute a 
search warrant. A person other than a 
postal inspector executing a search 
warrant must be accompanied by a 
postal employee authorized by the 
head of the postal installation at 
which the warrant is to be executed. 
Mail may be taken from postal custo- 
dy under the authority of a search 
warrant only if the person executing 
the warrant leaves a copy of the war- 
rant and a receipt or inventory, made 
out in the presence of the postal em- 
ployee accompanying him, which par- 
ticularly describes each piece of mail 
taken, including all service endorse- 
ments on the cover (such as, “Return 
Receipt Requested”) and any official 
postal identity numbers (such as regis- 
try, insurance, or certified mail num- 
bers). The receipt or inventory may be 
attached to the copy of the warrant, 
or written on the reverse side of the 
copy of the warrant. The installation 
head or his designee shall make a copy 
of the receipt or inventory and of the 
copy of the warrant and send it to the 
Inspector-in-Charge of the Division in 
which the installation is located. The 
installation head or his designee shall 
also furnish a report of the seizure of 
any domestic mail to the addressee’s 
post office and of any seized interna- 
tional mail to the appropriate interna- 
tional claims office. ° 


-63 NOTICE TO SENDER OR ADDRESSEE 


If the cover of domestic mail has 
been endorsed and stamped to show 
that the sender has requested and 
paid for a return receipt, the sender 
shall be notified of the seizure of the 
mail under the warrant by an endorse- 
ment to that effect on the return re- 
ceipt, or on a duplicate if the original 
receipt is taken. The receipt shall be 
dispatched as soon as possible, unless 
the officer executing the warrant pre- 
sents a Federal court order to delay 
the dispatch. In that event the dis- 
patch shall be delayed in accordance 
with the order. 


115.7 COOPERATION WrrH FEDERAL AND 
STATE AND LOCAL AGENCIES FOR 
ACCESS TO MaIL 


A postal employee receiving a re- 
quest from a Federal, State, or local 
law enforcement, intelligence, or other 
government agency, for access to, or 
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information about, particular mail 
matter of any class in the custody of 
the Postal Service shall refer the re- 
quest to the Postal Inspection Service, 
with the explanation that the Inspec- 
tion Service is responsible for liaison 
with all government agencies with re- 
spect to a request of this kind. No em- 
ployee of the Inspection Service shall 
comply with such a request, except as 
authorized by postal regulations. 


115.8 INTERNATIONAL TRANSIT MAIL 
.81 DEFINITIONS 
.811 International Transit Mail 


As used in this part, the term “inter- 
national transit mail’? applies to mail 
of foreign origin which is passed by a 
foreign postal administration to the 
United States Postal Service for for- 
warding to a foreign postal administra- 
tion under a postal treaty or conven- 
tion. It includes closed mails and a de- 
couvert letter post items. 


.812 Closed Mail 


The term “closed mail” refers to any 
bag, container, or mail passed to the 
United States Postal Service by a for- 
eign postal administration, the entire 
contents of which are required by ap- 
plicable postal treaties or conventions 
to be passed to a foreign postal admin- 
istration. 


813 A Découvert Letter Post 
Item 


The term “a décourvert letter post 
item” refers to any international letter 
post item (“Postal Union mail” as de- 
fined by USPS Publication 42, Inter- 
national Mail) which is addressed for 
delivery by a foreign postal adminis- 
tration, and is passed to the United 
States Postal Service by a foreign 
postal administration in a bag, con- 
tainer, or mail that must be opened by 
the United States Postal Service in ac- 
cordance with applicable postal trea- 
ties or convention because it also con- 
tains items addressed for delivery by 
the United States Postal Service. 


-82 SPECIAL SECURITY RULES 


International transit mail is entitled 
to freedom of transit. It shall not be 
opened, seized, or searched. It is not 
subject to Customs or Agriculture in- 
spection under section 115.91 or 
115.92. In accordance with the Univer- 
sal Postal Convention, any interna- 
tional transit mail consisting of closed 
mails, a decouvert letter-post items, 
and airmail correspondence, shall not 
be detained, but shall instead be for- 
warded to the next foreign postal ad- 
ministration by the quickest routes 
which the United States Postal Serv- 
ice uses for mail sealed against inspec- 
tion. 


‘RULES AND REGULATIONS 


115.9 Matt Security, LAw ENFORCE- 
MENT, AND OTHER GOVERNMENT 
AGENCIES 


-81 CUSTOMS SERVICE 


Without a search warrant but upon 
reasonable cause to suspect that the 
mail contains dutiable or prohibited 
items, designated personnel of the 
U.S. Customs Service may open or in- 
spect the contents of mail in the cus- 
toms inspection of mail (including 
APO-FPO mail) which has originated 
outside the Customs Territory of the 
United States (“CTUS”) and is ad- 
dressed for delivery either inside the 
CTUS or inside the Customs district of 
the Virgin Islands, on the following 
terms and conditions: 

a. Other regulations. Such inspec- 
tions may be conducted only in accord- 
ance with 820, USPS Publication 42, 
International Mail, relating to cooper- 
ation with the U.S. Customs Service 
on inspection of imports. 

b. Virgin Islands. Postal employees 
in the Virgin Islands may permit des- 
ignated personnel of the U.S. Customs 
Service, without a search warrant, to 
examine the exterior (but not open or 
read the contents) of sealed mail 
which has originated in the CTUS and 
is addressed for delivery in the Cus- 
toms district of the Virgin Islands. 
Upon the request of such Customs 
personnel, postal employees in the 
Virgin Islands may ask the addressee 
of such sealed mail which such Cus- 
toms personnel have reasonable cause 
to believe contains dutiable or prohib- 
ited matter to authorize such Customs 
personnel to open and inspect the con- 
tents of the sealed mail, or to appear 
at the post office to accept delivery of 
the sealed mail in the presence of a 
Customs official. 

c. Privacy of Correspondence. No 
customs personnel may read, allow 
any other person to read, divulge, or 
transfer to any other person any cor- 
respondence contained in sealed mail; 
nor may Customs personnel divulge, 
allow any other person to read or 
listen to, transfer to any other person, 
or knowingly listen to any paper or re- 
cording which is correspondence for 
the biind contained in unsealed mail; 
nor may Customs personnel divulge, 
allow any other person to read, or 
transfer to any person correspondence 
of school children permitted transmis- 
sion in unsealed mail; unless such 
action is authorized by a search war- 
rant issued under Rule 41 of the Fed- 
eral Rules of Criminal Procedure. 

d. Search Warrant Required for Do- 
mestic and Certain International 
Mail. No Customs personnel may, 
without a search warrant, open, in- 
spect, read, or seize any mail in postal 
custody (including APO-FPO mail) 
which has not originated outside the 
CTUS, or which has dipiomatic or con- 


sular immunity from customs inspec- 
tion (USPS Publication 42, Interna- 
tional Mail, sections 82l.la and 
821.1b). 


-92 DEPARTMENT OF AGRICULTURE 


a. Foreign Origin Mail. Without a 
search warrant, but with the written 
consent of the sender, designated per- 
sonnel of the U.S. Department of Agri- 
culture may open and inspect (but not 
read) the contents of mail (including 
APO-FPO mail) which has originated 
outside the Customs Territory of the 
United States (“CTUS”) and is ad- 
dressed for delivery inside the CTUS. 
Such inspection may be conducted 
only in accordance with 830, USPS 
Publication 42, International Mail, re- 
lating to cooperation with the Depart- | 
ment of Agriculture on plant quaran- 
tine inspections of imports. 

b. Domestic Mail from Hawaii or 
Puerto Rico. Without a search war- 
rant, designated USDA personnel may 
open and inspect (but not read) the 
contents of mail reasonably suspected 
of containing plant matter or plant 
pests, which has been mailed in 
Hawaii or Puerto Rico and is ad- 
dressed to the United States mainland, 
either with the consent of the sender, 
or if the mail is unsealed. Such inspec- 
tions may take place only in designat- 
ed areas of the Hawaii or Puerto Rico 
post office, and only so long as the 
Federal plant quarantine of Hawaii or 
Puerto Rico remains in effect. 

c. State Terminal Inspections. Postal 
employees may cooperate with the De- 
partment of Agriculture and with 
State terminal inspection officials in 
accordance with the Terminal Inspec- 
tion Act, 7 U.S.C. 166, or implementing 
regulations in USPS Publication 14, 
Plant Quarantines. 


-93 MILITARY POSTAL SYSTEM 


This part applies to the military 
postal system and to all military per- 
sonnel performing postal duties, in- 
cluding unit mail clerks. A search au- 
thorization issued by or under the au- 
thority of a commanding officer or a 
military judge is not a “search war- 
rant” within the meaning of this part. 
Offenses committed against the secu- 
rity of mail in the custody of the mili- 
tary postal system, at home or abroad, 
are punishable under Federal criminal 
laws relating to postal offenses in Title 
18, United States Code, as well as 
under the Uniform Code of Military 
Justice. Mail in the custody of the 
military postal system, if mailed out- 
side the Customs Territory of the 


. United States for delivery to an ad- 


dress within the Customs Territory of 
the United States, may be opened and 
searched (but correspondence in 
sealed mail may not be read) without a 
search warrant, by authorized person- 
nel of the U.S. Customs Service in ac- 
cordance with section 115.91, relating 
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to customs imspection, and by author- 
ized personnel of the Department of 
Agriculture in accordance with section 
115.92a, relating to plant quarantines 
of imports, even though for other pur- 
poses such mail is domestic mail, part 
112. 


-94 CUSTOMS INSPECTION IN GUAM 


Postal employees in the Agana post 
office may permit designated customs 
officials of the Government of Guam, 
without a search warrant to open, in- 
spect, and read the contents of un- 
sealed mail, and to examine the exteri- 
or (but not open or read the contents) 
of sealed mail which is addressed for 
delivery within the ‘Territory of 


Guam. Upon the request of Guam cus- ° 


toms officials, postal employees in the 
Agana post office may ask the address- 
ee of sealed mail which Guam Cus- 
toms reasonably suspects of contain- 
ing dutiable or prohibited matter to 
authorize Guam custom to open and 
inspect the contents of the sealed 
mail, or to appear at the post office to 
accept delivery of the sealed mail in 
the presence of a Guam customs offi- 
cial. 


-95 CANAL ZONE POSTAL SERVICE 
951 International Transit Mail 


The Canal Zone Postal Service shall 
comply with section 115.8 with regard 
to any international transit mail 
passed to it by a foreign postal admin- 
istration. 


_.952 Mail Addressed to _ the 
United States or any Area for 


Which it is Responsible 


The Canal Zone Postal Service shall 
comply with part 115 with regard to 
any mail passed to it by a foreign 
postal administration which is ad- 
dressed for delivery in the United 
States or any area for which the 
United States is responsible (other 
than the Canal Zone). 


.953 Mail Passed to the Canal 
Zone Postal Service by the United 
States Postal Service Not Ad- 
dressed for Delivery in the Canal 
Zone 


The Canal Zone Postal Service shall 
comply with part 115 with regard to 
any mail passed to it by the United 
States Postal Service which is not ad- 
dressed for delivery in the Canal Zone. 


.954 Definitions 


For purposes of subsections 115.952 
and 115.953, the words ‘‘postal employ- 
ee” or words of like import in part 115 
refer to an employee of the Canal 
Zone Postal Service; and the words 
“Postal Service” or “United States 
’ Postal Service’ or words of like import 
refer to the Canal Zone Postal Service. 


RULES AND REGULATIONS 


.96 PUERTO RICO 


Under 48 U.S.C. 741a, postal employ- 
ees in the San Juan Post Office are 
authorized to permit excise tax collec- 
tion officials of the Commonwealth of 
Puerto Rico to record the names and 
addresses that appear on the exterior 
of incoming insured, certified, or 
C.O.D. mail, so long as no mail is 
opened or detained. 


.97 MAIL ADDRESSED TO PRISONERS 


Authorized personnel of prisons, 
jails, or other correctional institutions, 
in accordance with lawful rules and 
regulations, may open, examine, and 
censor mail addressed to an inmate of 
the institution, if the inmate-address- 
ee consents to receive his mail at the 
institution through the institutional 
authorities. If the inmate does not 
consent, the personnel may either de- 
liver the inmate’s mail to the inmate 
unopened, or return it to the post 
office unopened marked, “Refused.” 
An inmate may designate in writing an 
agent outside the institution to receive 
his mail, either through an authorized 
address of the agent if the mail is so 
addressed, or at the delivery post 
office serving the institution if the 
mail is addressed to the inmate at the 
institution. 


PART 122—ADDRESSES 


* « * * 
.514 Charges 


» a * * « 


d. Payment for correction of lists 
submitted by Federal agencies and for 
address correction notices furnished to 
them on Forms 3547 and 3579 is made 
under the official mail reimbursement 
program. Submit a report on Item 013, 
Routing Slip, or by memorandum indi- 
cating the applicable charges and the 
name of the Federal agency, including 
the bureau, for which these services 
were provided, to: 


Manager, Government Revenue and 
Examination Branch, Finance De- 
partment, U.S. Postal Service, Wash- 
ington, D.C. 20260. 


t m * * * 


.552 Multi-ZIP-Coded Post Of- 
Sices 
Under the following conditions, post 
offices will sort mailing lists consisting 
of addresses for the multi-ZIP-Coded 
post offices described in_ section 
122.633 (see also 122.634) according to 
five digit ZIP Code delivery units at a 
charge of $23.00 per thousand address- 
es or fraction thereof, payable to the 
local postmaster upon submission of 
the list: 


40815 — 


PART 125—SECOND-CLASS BULK 
MAILINGS 


* * * 


125.2 WRAPPING 


* * * * ” 


-26 Sealed or unsealed envelopes 
used as wrappers and sealed covers 
must show a notice of entry in the 
upper right corner of the address area. 
The upper left corner must show the 
name of the publication followed im- 
mediately by the publication number 
furnished by the Office of Mail Classi- 
fication and the mailing address to 
which undeliverable copies or change 
of address notices are to be sent. The 
publication number includes an alpha 
prefix and is to be within parentheses; 
for example, THE NATIONAL 
WEEKLY (ISSN 9876-543X) or THE 
COMMUNITY JOURNAL (USPS 123- 
456). See 132.25f and 159.224 for addi- 
tional instructions. An alternative to 
printing these required endorsements 
on the wrapper is to print them direct- 
ly on the outside of the publication, 
provided they can be readily recog- 
nized and easily read when the wrap- 
per is in place. This alternative per- 
mits the use of clear plastic wrappers 
and also enables the use of opaque 
sleeves which only partially cover the 
publication. 


125.3 MAILING 


.326 Packages and Sacks 


When there are six or more individ- 
ually addressed copies to the destina- 
tions described in 125.326 a, b, c, d, and 
e, they must be securely wrapped or 
tied together as a package by the 
mailer (the mailer may package less 
than six copies in the same manner). 
Packages must be sacked by the mailer 
when there are enough for the same 
destination to fill approximately one- 
third of a standard No. 2 sack or when 
the copies for the same destination 
weigh at least 20 pounds. Some pub- 
lishers may be equipped to prepare 
the required separations without using 
mail sacks. For example, the publisher 
might prepare banded bundles, place 
the copies on pallets, or place the 
copies in various kinds of containers. 
If arrangements mutually beneficial to 
the publishers and the Postal Service 
can be made for handling copies out- 
side of mail sacks, a detailed explana- 
tion of the arrangements must be sub- 
mitted by the postmaster of the post 
office of original second-class entry to 
his Regional Postmaster General who 
will inform the postmaster whether 
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the arragements have been approved 
or disapproved. See 125.328 


* a = * * 


.329 Outside County Per Piece 
Rates (Regular Rate and Science of 
Agriculture Publications) 

There are several different piece 
rates provided for regular and science 
of agriculture publications which re- 
flect the level of presort. Presort levels 
A, B and C are provided for mailings 
of 5,000 or more copies of Regular and 
Science of Agriculture publications 
being sent to destinations outside the 
country of publication. Presort levels 
D and E are provided for mailings of 
less than 5,000 pieces of Regular and 
Science of Agriculture publications 
being sent to destinations outside the 
county of publication. 

a. To qualify for the level B or level 
E piece rate, a piece must be presented 
in a sack addressed to a city having a 
unique 3-digit, or a 5-digit ZIP Code 
destination, containing sufficient 
pieces to fill % of -a number 2 postal 
sack (1,000 cubic inches) or sufficient 
pieces to weigh at least 20 pounds. 

b. To qualify for the level C piece 
rate, a piece must be presented in a 
sack addressed to a particular carrier 
route containing sufficient pieces to 
fill % of a number 2 postal sack or suf- 
ficient pieces to weigh at least 20 
pounds. 

c. Pieces presented in bundles in lieu 
of sacks, in accordance with 125.328 
may receive this lower rate providing 
they are of sufficient volume to fill 
one-third of a standard number 2 sack 
(1,000 cubic inches) or if they weigh at 
least 20 pounds. 

d. One sack to a 5-digit ZIP Code or 
to a city with a unique 3-digit ZIP 
Code, containing less than one-third of 
a sack or 20 pounds may qualify for 


RULES AND REGULATIONS 


this lower per piece rate provided it is 
part of a mailing which contains other 
substantially full sacks to the same 
ZIP Code destination. This allows for 


‘the overflow to that destination which 


cannot be practicably put with previ- 
ously sacked mail to that destination. 


e. Mailers must be prepared to docu- 
ment or otherwise confirm the 
number of pieces mailed and paid for 
at the levels B, C, and E piece rates. 
This may be done in any of the follow- 
ing ways: ; 


(1) By separating sacks paid at the 
various piece rates when they are pre- 
sented for mailing, or 


(2) By attaching to the mailing 
statement a listing of the number of 
copies (and pieces) to each 5-digit, 
unique 3-digit city, and carrier route 
for which level B, C, or E piece rates 
are being paid, or 


(3) By maintaining records for each 
mailing which will confirm the 
number of pieces in unique 3-digit city, 
5-digit, and carrier route sacks. The 
records must document the number of 
copies (and pieces) to each unique 3- 
digit city, 5-digit, and carrier route 
destination for which sacks are made 
up. A printout must be presented prior 
to the first mailing made under -this 
arrangement, but not prior to August 
1, 1978. These records must be re- 
tained for at least 2 months. 

f. The mailer must provide a copy of 
the record for a particular mailing, or 
portions of it, within 30 days of a re- 
quest by the postmaster of the office 
of entry. Postmasters shall advise the 
Region’s Revenue Protection Program 
Manager of all publications being 
mailed under this arrangement. Ac- 
ceptance units will maintain a listing 
of publications authorized to mail 
under this arrangement. 


PART 126—MAIL ADDRESSED TO 
MILITARY POST OFFICES OVER- 
SEAS 


* * * 
-15 AIRLIFT MAIL 


* * * * * 


.153 Any parcel other than a parcel 
mailed as priority mail not exceeding 
30 pounds in weight or 60 inches in 
length and girth combined which is 
mailed at or addressed to any overseas 
military post office outside the 48 con- 
tiguous States will be transported by 
air on a space available basis, upon 
payment of a PAL (parcel air lift) fee 
in addition to the regular surface rate 
of postage. The PAL fee is 25¢ for par- 
cels weighing 2 pounds or less, 50¢ for 
parcels weighing over 2 pounds and 
not exceeding 3 pounds, 75¢ for par- 
cels weighing over 3 pounds and not 
exceeding 4 pounds and $1.00 for par- 
cels weighing over 4 pounds. These 
parcels must be marked with the large 
letters PAL on the address side, pref- 
erably below the postage and above 
the name of the addressee. Postal em- 
ployees will place these letters on all 
such parcels at the time of acceptance. 

154 Airlift service in 126.152 and 
126.153 shall not be provided for mail- 
ings of publications sent in bulk to ex- 
changes or news agents for subsequent 
resale or distribution. 

.155 Second-class publications pub- 
lished once each week or more fre- 
quently and featuring principally cur- 
rent news of interest to members of 
the Armed Forces and the general 
public, which are mailed at or ad- 
dressed to any Armed Forces post 
office outside the 48 contiguous States, 
will be given the airlift service pro- 
vided in 126.152. 


* * 
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126.2 CONDITICNS PRESCRIBED BY THE DEFENSE DEPARTMENT | 
APPLICABLE TO MAIL ADDRESSED TO CERTAIN MILITARY 
POST OFFICES OVERSEAS 





Military Miltary Military 
post office See footnotes post office See footnotes Post office 866 footnotes 
number number number |-- ; 





09001 |B-C-I 09045 | B-C-D-U 09078 | B-C-D-U 
09002 |B-C-I 09046 | B.c-D-U 09079 |B-C-D-U 
09007 |B-C-D-U 09047 |B-C-D-U 09080 |B-C-D-U 
09008 |B-C-D 09048 |B*-C 09081 |B-C-D-U 
09009 |B-C-D 09050 | B-C-D-U 09082 |B-C-D-U 
09011 |B-C-F' —_ 09051 | A-B'-F-s 09084 
09012 |B-C-D 09052 | B-C-D-U 09085 
09017 |B-E?-F-H'-R|] 09053 | B-C-D-U 09086 
09019 |B-C-I 09054 | B-C-D-U 09088 
09020 |B! ; 09055 |B* 09090 — 
09021 |B-C-D 09056 |B-C-D-U 09091 
09023 09057 |B-C-D 09093 
09025 |B-C-D-U 09058 -| B-C-D-U 09095 
09026 |B-C-D-U 09059 | B-C-D-U 09098 
09028 |B-C-D-U 09061 | B-C-D-U 09099 
09029 |B-C-D-U 09066 | B-C-D-U 09102 
09030 |I-N 09067 |B-C-D-U 09107 
09031 |B-C-D-U 09068 | B-C-D-U 09108 
09033 |B-C-D-U 09069 | B-C-D-U 09109 
09034 |B-C-D-U 09070 | B-C-D-U 09111 
09035 |B-C-D-U 09072 |B-C-D 09114 
09036 |B-C-D 09074 |B-C-D-U 09116 
09038 |B-E?-F-H'-R|]| 09075 | B*-C 09117 
09039 | B-C-D-U 09076 |B-C-D-U 09118 
09040 |A-B'-F-S 09077 |B-C-D l| 09120 
See footnotes at end of table. 
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126.2 CONDITIONS PRESCRIBED BY THE DEFENSE DEPARTMENT 
APPLICABLE TO MAIL ADDRESSED TO CERTAIN MILITARY 
POST OFFICES OVERSEAS—Continued. 





Miiltary Military Military 
post office} See footnotes || post office See footnotes Post office See footnotes 
number number nuniber 





| 091 21 09164 | B-C-D-U 09223 {A 
09123 | B-C-D 09165 | R-C-D-U 09224 | A-B'-F-S 
09127 | B*-C 09166 | B-c-D-U 09227 | B-C-D-U 
09128 |B-C-D-U 09168 | B-C-I 09228 | AB 
09129 | Bt-C 09169 | B-C-D-U 09230 | 4-p-F? 
09130 | B-C-D 09170 | C-D-N 09232 
09131 | B-C-D-U 09171 | B-C-D-U 09238 
09132 |B-C-D 09172 | B-C-D-U 09240 
09133 | A-B'-F-S 09173 | B-C-D-U 09241 
09137 | B-C-D-U 09175 | B-C-D-U 09245 
09138 | B-C-D-U 09176 | B-C-D-U 09252 
09139 | B-C-D-U 09177 | B-C-D-U 
09140 | B-C-D-U 09178 | B-C-D-U 
09141 | B-C-D-U 09179 | B*-C 
09142 | B-C-D-U 09180 | B-C-D-U 
09143 | B-C-D-U 09184 | B-C-D-U 


















































09144 | B-C-D-U 09185 | B-C-D-U 








09146 | B-C-D-U 09189 | B-C-D-U 
09150 |B*C 09193 | B*-C 
09154 |B-C-D-U 09194 | B*-C 
09155 |A-B-T |} 09202 | A-B-G 
09159 |B-C-F' 09205 | A-B-F? 
09160 | B-C-D-U 09210 | B*-C 
09161 | B-C-I-U 09220 | B-C-D 
09162 |B-C-D-U 09221 | B-C-I 


















































See footnotes at end of table. 


FEDERAL REGISTER, VOL. 43, NO. 178—WEDNESDAY, SEPTEMBER 13, 1978 





RULES AND REGULATIONS 


126.2 CONDITIONS PRESCRIBED BY THE DEFENSE DEPARTMENT 
APPLICABLE TO MAIL ADDRESSED TO CERTAIN MILITARY 
POST OFFICES OVERSEAS—Continued 





Military Military Military 


post office See footnotes post office See footnotes post office See footnotes 
number number number 





09309 | B-c-b-U 09406 09524 |B-C-1 
09310 | B-C-D-U 09407 09525 |A 
09320 | A-B'-F-S 09411 09526 
09321 | B-C-D 09451 09527 |A-N 
09322 | B-C-D-U 09452 09528 1A 
09324 | A-B!-F-S 09453 09530 | A-B-C-F-M 
09325 | B-C-D-U 09454 09533 |B-C-I' 
09326 | B-C-D-U 09455 09534 
09330 | B-C-D-U 09457 09539 . 
09333 | B-C-D-U 09458 09540 
09338 | A-B-F-S 09460 09541 
09351 | B-C-D-U 09501 
09352 | B-C-D-U 09502 
09353 |B-C-D-U 09505 
09354 | B-C-D-U 09510 
09355 | B-C-D-U 09511 
09358 | B-C-D-U 09514 
09359 | B-C-D-U 09515 
09360 | B-C-D-U 09516 
09370 | B-C-D 09518 
09378 | B*-C 09519 
09380 | A-B'-F-S 09520 







































































09401 09521 
03403 | B-C-D-U 09522 
09405 | B*-C 09523 



































See footnotes at end of table. 
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126.2 CONDITIONS PRESCRIBED BY THE DEFENSE DEPARTMENT 
APPLICABLE TO MAIL ADDRESSED TO CERTAIN MILITARY 
POST OFFICES OVERSEAS—Continued 





Military Military Military 
Post office See footnotes post office See footnotes Post office See footnotes 
number number number 





09580 | 09693 |A 09865 | B-I-M-N 
09584 09696 | B-C-D-U 09867 |M-N 
09585 09697 |B-E?-F-H'-R |]09869 |B-C-F-M-N 
09593 09701 | B-C-D-U 09870 |C-D-N 
09597 09702 |B-C-D-U 09871 |B-I-L-M-N 
09598 09710 |B-C-D-U 09872 | B-C-D-U 
09607 |B*-C 09742 | B-C-D-U' 09879 |H-M-N 
09611 |B-C-D 09743 | B-C-D-U 09881 | I-M-N 
09616 |B-E?-F-H'-R}] 09751 |B-C-D-U 09883 |B-I-M-N 
09633 |B-C-D 09755 |B*-C 09885 | M-N 
09659 |B*-C 09757 | B-C-D-U 09887 |B-D-F-I-M-N 
09662 09777 | A-B-C-E 09889 |B-I-M-N 
09664 |N 09794 |B-C-I 09891 |B-M-N 
09666 |B-C-D-U 09801 | B-C-D-U 09892 |A-B-F 
09667 |B* 09807 | B-C-D-U 09893 |C-F-H-I-M-N 
09669 |B-C-D —_ {109825 |B' {109895 | B-I-M-N 
09670 |B-C-I 09826 ' 09897 |I-N 
09671 |B-E?-F-H' -R|/09827 09899 |B-I-M-N 
09672 09829 96208 |A-B 
09676 |B-M-C-N 09832 96209 | A-B-H 
09678 |B-N 09834 96210 |A-B-M 
09689 |B-C-I 09837 96212 |A-B 
09690 |A 09851 96213 |A-B 
09691 |B-E?-F-H'-R |'09860 : 96218 |A-B 
09692 |B-C-D 09862 96220 |A-B 


See footnotes at end of table. 
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126.2 CONDITIONS PRESCRIBED BY THE DEFENSE DEPARTMENT 
APPLICABLE TO MAIL ADDRESSED TO CERTAIN MILITARY 
POST OFFICES OVERSEAS——Continued 





Military | Milltary Military 
post office See footnotes post office See footnotes post office 


8ee footnotes 
number number number 





96221 “11 96305 A-B 
96224 | A- 96311 | B?-F-K-L 
96230 96315 | F-P-N 
96231 96319 | B-B'-B?-F 
96235 96324 | A-B 
96239 96327 | L 
96244 96328 | A-B-M 
96248 96331 | A-B-M 
96251 | A-B 96333 |M 
96259 | A-B 96334 
96263 |B-B'-B*-F || 96335 |A-B 
96264 |A-B 96336 
96270 | A-B-M 96340 
96271 |A-B . 196343 
96274 |B?-F-K 96344 
96276 |A-B 96346 
96277 |B?-F-K 96351 
96282 |B-B'-B’-F || 96356 
96286 |B?-F-K-L 96358 
96287 |A-B-H 96361 
96290 |B-B'-B?-F || 96366 
96292 |A-B-M 96367 
96298 |B?-F-K 96369 
96301 |A-B 96370 
96302 IAB - 96371 








































































































See footnotes at end of table. 
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126.2 CONDITIONS PRESCRIBED BY THE DEFENSE DEPARTMENT 
APPLICABLE TO MAIL ADDRESSED TO CERTAIN MILITARY 
POST OFFICES OVERSEAS—Continved 





Military Military Military 


Post office See footnotes post office See footnotes post office See footnotes 
number number number 





96630 98715 98772 | A-B-M 
96637 98716 98773 | A-B-M 
96650 “| 98723 98777 
96651 98733 98778 | A-B-M 
96652 5 98736 98781 |A-B-M 
96654 - 98745 98782 | A-B-M 
96656 - 98746 98791 
96658 "| 98747 98799 
96659 98748 
96680 98750 
96685 98760 
96690 $8761 
96692 98762 
96699 . $8763 
98703 - 98764 
98704 98765 
98706 98766 
98709 98767 
98710 . | 98768 

































































98711 98769 
98713 98770 
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RULES AND REGULATIONS 
. FOOTNOTES 


A. No mail of any class may contain securities or currency. Precious metals in their 
yav’, unmanufactwed state are also prohibited. Official shipments are exeript from these 
restrictions. . : 

B. Customs Declaration form required, except that prepaid mail from a contractor, 
addressed to a military organization for official use, NEED NOT bear Customs Declaration 
but must be endorsed ‘‘Contents For Official Use—Exempt from Customs Requirement. 
Official mail from Government agencies DOES NOT require customs declaration or 
exemption endorsement.” 

B’. Two customs declarations required. One Form 2966--A and one Form 2966. 

*Articles will be liable for customs duty and/or purchase tax unless thay are bona fide 
gifts, personal use intended for military personnel or thcir dependents. When the contents 
of a parcel meet thcse requirements, the mailer should place a certificate similar to the 
following on the customs form under the heading—‘‘Description of Contents” “Certified 
to be a bona fide gift, personal effects or items for personal use of military personnel and 
dependents thereto.” 

B?. Form 2966, Customs Declaration, required except on official mail which does not 
require customs declaration or exemption endorsement. Army and Air Force Exchange 
Service (AAFES) will furnish computer listing on all items mailed from their activities to 
Phillipine APO’s indicated. Other major mail order companies will either use Form 2966 
on each item or provide computer listings. These listings should include description of 
item, dolar value of item, complete address including PSC box number and APO of 
addressee, date of mailing, insurance or registry number if applicable, and serial number of 
any item over $25.00 in value and any electrical item with a plug over $15.00 in value. 

C. Cigarettes and other tobacco products prohibited. 

D. Coffee prohibited. 

E. Mail may not contain: 1. Medicines or vaccines not conforming to French laws. 2. 
Nonauthorized publications, reprints, and publications prohibited on account of their 
political character or immoral contents. 

F. Mail of all classes may not contain firearms of any type. See definition of firearms 
in 124.4 Exception: Not applicable to firearms mailed to or by official U.S. government 
agencies. 

F'. No mail of any class may contain privately owned weapons addressed to an 
individual. 

F?, “Importation of firearms is restricted to one shotgun and one single shot 22 
caliber rifle per individual.” 

G. Only first-class letters, second- and third-class mail authorized. 

H. Meats, including preserved meats whether, hermetically sealed or not, are prohibited. 

H!. Pork and/or pork by-products prohibited. 


I. Mall of all classes may not exceed the following dimensiong: 
Length 
42” , 72°’ length and girth combined. 
Over 42” to 44’°_. 24°* girth. ; 

Over 44"’ 20’' girth. 

16’’ girth. 


Maximum length 48”. 


1Provisions of this footnote are not applicable to registered mail. 
acgrovisions of this footnote are not applicable to official Government mail marked 


J. Weight for other than registered mail 1s restricted to 50 pounds. 

K. Mail which includes in the address the words “Dependent Mail Section’ may consist 
only of letter mail, newspapers, magazines and books. No parcel of any class containing 
any other matter may be mailed to Dependent Mail Section. This footnote is not applicable 
if the address does not include the words ‘Dependent Mail Section.”’ 

L. All official mail prohibited. 

M. Fruits, animals, and living plants are prohibited. 

N. No registered mail accepted. 

O. Personal mail addressed to vessels using this number is limited to unregistered 
first-class mail, and certified mail. Other classes of mail may not be accepted. 


P. APO will be used for the receipt and dispatch of official mail only. 


Q. Mail may not exceed 66 pounds and size is limited to 42 inches maxinium length and 
72 inches maximum length and girth combined, 
R. All alcoholic beverages, including those mailable under part 124.81 are prohibited. 
S. No parcels (merchandise) of any kind accepted. ‘ 
T. Mailings of case lots of food and supplemental household shipments must be 
approved by the sender’s parent agency prior to mailing. 
U. Parcels must weigh less than 16 ounces when addressed to Box R. 


FEDERAL REGISTER, VOL. 43, NO. 178-—-WEDNESDAY, SEPTEMBER 13, 1978 
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MAIL CLASSIFICATION AND RATES 


Part 


131 


FIRST CLASS 


131.1 RATES 
.11. SINGLE PIECE RATES 


The single piece rates are applied to 
according to its weight. 


each letter or piece of first-class mail 





—_—- - 





Kind of Mail 


Rate 





than 12 ounces. 
(see 141.13) 
(see 141.13) 
Single post cards (see 131.222) 


have to bear postage when originally 
mailed.) 


Business Reply: 


option is not used 


eee 


option is used 





All first-class mail weighing 12 ounces or less 
except postal and post cards. See 136.1 
for rates on first-class mail weighing more 
Single postal cards sold by the post office 
Double postal cards sold by the post office 


Double post cards (see 131.222) (Reply 
portion of double post card docs not 


When the advance deposit trust account 


When the advance deposit trust account 


15¢ for the first ounce or 
fraction of an ounce, 13¢ 
for each additional ounce 
or fraction of an ounce. 


10¢ each. 


20¢ (10¢ each portion). 
10¢ each. 


20¢ (10¢ each portion). 

The applicable first-class 
rate, less 2¢ per piece for 
letters and less 1¢ for 
cards 


The appropriate first-class 
postage; plus a surcharge of 
12¢ per piece. 


The appropriate first-class 
postage; plus a surcharge 
of 3.5¢ per piece. 








-12 PRESORT RATE 
121 Identical Pieces 


The presort rate is equal to the ap- 
plicable single piece first-class rate, 
less 2 cents for each letter and 1 cent 
for each card that is part of 
a group of ten or more pieces sorted to 
the same five-digit ZIP Code, or of a 
group of fifty or more pieces sorted to 
the same three-digit ZIP Code, when 
they are presented at one post office 
as part of a single mailing of not less 
than 500 pieces of first-class mail of 
identical size and weight, each weigh- 
ing 12 ounces or less. All pieces must 
be individually addressed and lower 
rated pieces must be sorted to the 
maximum extent; i.e., all five-digit 
sorts in groups of ten or more must be 
exhausted before proceeding to make 
up all three-digit sorts in groups of 
fifty or more. Full first-class postage 
must be paid on the residue not sorted 
to groups of 5- or 3-ZIP Code digits as 
decribed above. The mailing must be 
presented at a place and between the 
hours designated by the postmaster 
and must comply with the preparation 
requirements in 131.5. Deposit of me- 
tered presort mail at other than these 
designated places will be considered 
misuse of a postage meter and grounds 





for revocation of the meter license in 
accordance with 144.23. Cards subject 
to sortation requirements of 131.224 
are eligible for the presort rate if they 
meet all requirements for the rate. 


122 Nonidentical Pieces 

a. Metered. Pieces of first-class me- 
tered mail which are nonidentical in 
size and weight may be mailed at pre- 
sort rates providing all other require- 
ments contained in 131.121 and 131.5 
are met. Residual pieces must be me- 
tered at the full rate. 

b. Mailings of nonidentical pieces 
with permit imprints may only be 
made under the provisions of 145.8 or 
145.9. 


a7 * ¢ . 


-23 BUSINESS REPLY MAIL 


” * * - 
.233 Postage and Fees 


aa * * * om 


f. When payment is not by use of an 
advance deposit trust account, postage 
is collected on each piece of business 
reply mail at the time it is delivered. 
Postage due stamps for the amount 


due will be affixed to the mail or to 
Form 3582-A, Postage Due Biil. The 
stamps will be canceled and delivered 
to the addressee with the mail when 
he pays the amount due. Business 
reply mail will not be mixed with 
other mail in direct packages or sacks 
for individuals or concerns. See 
131.233g for amount to be collected 
which may not include fees for any 
special services 


.235 Format 


a. General. Any photographic, me- 
chanical or electrical process or any 
combination of such processes, other 
than handwriting, typewriting or 
handstamping, may be used to prepare 
the address side of business reply mail. 
The background of business reply mail 
pieces may be any light color that 
allows the address, postmark and 
other required endorsements to be 
readily discerned. Brilliant colors may 
not be used. Green diamond and other 
printed borders are not authorized on 
business reply letters and cards; how- 
ever, they may be included on business 
reply labels and cartons and envelopes 
larger than 6”x11”", 

b. Required Format Elements. (1) 
Preprinted Endorsements. (a) The en- 
dorsement “NO POSTAGE NECES- 
SARY IF MAILED IN THE UNITED 
STATES” must be printed in the 
upper right corner of the face of the 
piece. The arrangement of the en- 
dorsement may vary, but it may 
extend no~further than 1% inches 
from the right edge of the mail piece. 

(b) The appropriate ‘Business 
Reply” legend must appear above the 
address and must be in capital letters 
at least %« inches in height. Author- 
ized legends are: 


Legend—For Use On 


BUSINESS REPLY MAIL—Letters, 
Cartons, and Cards at Letter Rate 
BUSINESS REPLY CARD—Cards 
qualifying for post card rate. (The 
legend “Business Reply Card” must 
be used to be eligible for the lower 
card rate. See 131.222 for the maxi- 

mum dimensions for post cards.) 

BUSINESS REPLY LABEL—Labels. 
(Business Reply envelopes and cards 
may not be used as labels to return 
matter to the permit holder. Howev- 
er, the permit holder of a business 
reply label guarantees payment of 
first-class postage upon the return of 
any mailable matter having his busi- 
ness reply label affixed.) 


(c) Immediately below the “Business 
Reply” legend the words “FIRST 
CLASS, PERMIT NO * * * ” followed 
by the permit number, and the name 
of the issuing post office (city and 
state) must be shown in capital letters. 
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(d) The legend “POSTAGE WILL 
BE PAID BY ADDRESSEE“ must 
appear above the address. 

(e) The complete address, including 
ZIP Code, must appear in accordance 
with sections 122.1 and 122.2. A 
margin of at least one inch is required 
between the left edge and the address. 

(2) Required Markings 


Horizontal Bars—To facilitate rapid 
recognition of business reply mail, a 
series of horizontal bars parallel to the 
length of the mail piece must be print- 
ed immediately below the endorse- 
ment “NO POSTAGE NECESSARY 
IF MAILED IN THE UNITED 
STATES”. The bars must be uniform 
in length, at least 1 inch long and ee 
to %s inches thick. The spacing he- 
tween the bars must be nearly equal to 
the thickness of the bars. A % inch 
space must be left between the bottom 
horizontal bar and the bottom edge of 
the mail piece on business reply letters 
and cards. The series of horizontal 
bars on business reply labels must be 
at least 1% inces high. 


(b) Facing Identification Mark 
(FIM)—An area measuring % of an 
inch in height and 1% inches in 
length, located along the top edge of 
the piece and to the left of the en- 
dorsement “No Postage Necessary if 
Mailed in the United States” is re- 
served for the use of Facing Identifica- 
tion Mark (FIM). FIM is a vertical bar 
code pattern in the top right portion 
of the address side which functions as 
an orientation mark for automatic 
facing and cancelling equipment. The 
Facing Identification Mark area being 
3 inches from the right edge of the 
piece and extends 1% inches to the 
right (see 131.236). In all cases, U.S. 
Postal Services specifications and neg- 
atives must be used. The specifications 
and negatives for Facing Identification 
Mark can be obtained from local post 
office customer services representa- 
tives. FIM must be used on all letter 
size business reply mail and on busi- 
ness reply post cards. (Letter size mail 
is defined as being from 4% inches to 
11% inches long, 3 inches to 6% high, 
and .006 inches to .25 inches thick.) 
On or after November 30, 1978, the 
minimum dimensions for letter size 
mail will change to 5 inches long, 3% 
inches high, and .007 inch thick.) 


(c) Optional Format Elements. (1) 
Voluntary Review—Normally, postal 


RULES AND REGULATIONS 


inspection of sample business reply 
pieces or artwork is not required prior 
to distribution by permit holders. 
However, permit holders are encour- 
aged to submit such materials to their 
local postmaster for review and ap- 
proval prior to printing and distribu- 
tion. Doing so would avoid the possible 
inconvenience and cost of reprinting if 
the Postal Service were to determine 
that business reply format require- 
ments are not being met and that ex- 
isting unapproved pieces are not mail- 
able. When postal review is desired, 
two pieces should be submitted to the 
postmaster either where the permit is 
held or where the mail will be re- 
turned. One piece will be returned 
after being marked to indicate either 
postal approval or suggested changes. 

(2) Bar Code—The bottom % inch of 
business reply cards and letter size en- 
velopes is reserved for USPS bar 
codes. The USPS bar code is the only 
information that may appear in this 
area. 

(3) BRM Legend Bor—It is recom- 
mended that the “Business Reply” 
legend and other preprinted endorse- 
ments described in 131.235b(1) (b) and 
(c) be placed in a box for greater 
visual impact. 

(4) Company Logo—A company logo 
used as part of the company name 
may appear in the address provided it 
is located no lower than the top of the 
street address line or the post office 
box line and does not interfere with 


40825 


any of the required business reply en- 
dorsements. 

(5) Space For Permit Holders Use— 
The upper left corner of the address 
side is available fur use by the permit 
holder. This area is bordered on the 
right by the FIM area (see 
131.235b(2)(b)) and the legend “BUSI- 
NESS REPLY MAIL” and is above the 
address. It may contain the return ad- 
dress, logos, distributor codes, “strad’”’ 
marks, etc. (see 131.236). 

(6) Attention Lines—Attention lines 
or Key lines may be included as the 
first or second line of the distributor’s 
address. 

(7) Window Envelopes—Window en- 
velopes, if used, must comply with 
Part 141, Postal Service Manual. 

(d) Implementation Deadline—BRM 
material distributed after May 1, 1979, 
must comply with the format require- 
ments contained in this section. Mate- 


rial complying with previous BRM . 


format requirements may continue to 
be distributed until May 1, 1979. Post- 
masters may authorize distribution, on 
a case by case basis, until May 1, 1979, 
of material already printed which does 
not comply with the former format re- 
quirements, but which is not expected 
to cause mail processing problems. Dis- 
tribution after May 1, 1979, of BRM 
material which does not comply with 
the format requirements contained in 
this section will be grounds for revoca- 
tion of BRM permits. 


-236 Illustration 
Reply Mail 


3 in. ee 


of Business 





nat 


1%" 





} 
| 





; 
FOR PERMIT 
HOLDER'S USE 

| 





NO POSTAGE 
NECESSARY 
if MAILED 

IN THE 
UNITED STATES 


-»} 
os 
é 
5/68" 
x 


itl 














FIRST CLASS PERMIT NO. 00000 





BUSINESS REPLY MAIL 











ANYTOWN, U.S.A. 








AT LEAST 


P.O. Box 1234 





POSTAGE WILL BE PAID BY ADDRESSEE 


1 4" —_—» XYZ Sales Company 
Attn: Accounts Payable 


Anytown, USA 00000 
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.237 Distribution 


Business reply cards, envelopes, car- 
tons, and labels may be distributed: 

a. In any quantity for return to any 
post office in the United States and its 
Territories and possessions, including 
military post offices overseas; except 
in the Canal Zone, where they may 
not be returned without prepayment 
of postage. They should not be sent to 
any foreign country. 

b. In any manner except by deposit- 
ing in receptacles provided-by custom- 
ers for receipt of mail. 


.238 Permit Holder 


The permit holder guarantees pay- 
ment on delivery of postage on re- 
turned business reply mail. Any con- 
cern distributing business reply cards, 
envelopes, cartons, or labels under one 
permit for return to its branches or 
dealers guarantees to pay postage on 
any returns refused by any authorized 
addressees. 


* * * 


-42 PRESORT RATE 


.421 Mailings made at presort rates 
must be paid only by meter stamps or 
permit imprints. When meter stamps 
are used, postage must be affixed for 
the first-class presort rate on qualify- 
ing pieces and for the full first-class 
rate on residual pieces except as pro- 
vided in 131.422. 


422 Metered Identical Pieces 


For mailings paid by metered post- 
age, the entire presorted mailing may 
be metered at the lower presort rate, if 
the entire mailing consists of pieces of 
identical size and weight. The addi- 
tional postage for residual pieces for 
which the full single-piece rate is re- 
quired is to be paid by means of a 
meter strip affixed to the back of 
Form 3602-PC, Statement of Mailing, 
Bulk Rates. 


-43 ANNUAL FEE 


A first-class presort mailing fee of 
$30 must be paid once each calendar 
year at each office of mailing by or for 
any person who mails first-class 
matter at presort rates. Any person 
who engages a business concern or an- 
other individual to mail for him must 
pay the $30 fee. This fee is separate 
from the fee that must be paid for a 
permit to mail under the permit im- 
print system (145.1). 

s * o a * 
.54 SORTING REQUIREMENTS—LOWER 

PRESORT RATE 

541 Packages 

When there are 10 or more pieces to 
the same five-digit ZIP Code destina- 
tion and/or 50 or more pieces to the 
same three-digit ZIP Cede prefix desti- 
nations described in 131.545 b and c, 
they must be secured as a package by 
the mailer. Rubber bands are the only 
acceptable means of securing packages 
of trayed mail. See exhibit 131.541. 
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RULES AND REGULATIONS 
HOW TO PREPARE PRESORTED FIRST-CLASS MAIL (500 PIECE MINIMUM) - 


Pieces qualifying for the presort rate MUST be prepared in the following sequence: 








DIRECT 


CITY 


SCF 


STATE 


MIXED STATES 





10 or more to the same 
5-digit ZIP Code. 


Qualifying Direct pieces thst do not 
fii e DIRECT TRAY must be 
bundled into packages and trayec in 
the following priority order, 


CITY TRAY -When the first three 
Gigits of the Direct packages are the 
sane as the first three digits uniquely 
assigned to s City. 


SCF TRAY -When the first three 
digits of the Direct packages are the 
same as any of the first three digits 
assigned to the SCF. 


STATE TRAY (Recommended but 
mot mandatory) -When the State 
mame on the Direct packages is the 
same as the State neme on ai! the 
Packages in the cray. 





MIXED STATES TRAY -When the 
Direct racceges are not presortable in | 
full trays to the required er recom- 
mended categories. | 


50 or more to the same 
first 3-digit ZIP Code 
uniquely* assigned to a 
City. 
* Apples ONLY to those Cites listed 
m upper case tetters in the ZiP Cone 
Pretxes Section of the Nationa ZIP 
Code Oirectory 





50 or more to a first 3-digit 
ZIP Code assigned to a 

Sectional Center Facility. * 

(Each first 3<Jiait Z'P Code assigned to 

3 SCF MUST be bundied sepzrately) 
*See Nationai ZIP Code Dwectory ‘or 
SCF ust 








Qualifying City pieces that do rot fil! 
e CITY TRAY must be bundied into 
packages and trayed tn the following 
Priority order: 

SCF TRAY -When the first three 
digits of the City packages are the 
seme as any of the first three digits 
assigned to the SCF. 


STATE TRAY ‘Recommended but 
Mot mandarory)-When the State 
mame on che City packages is the 
same as the State nama on ai! ihe 
bundles in the tray. 


MIXED STATES TSAY - When the 
City packages are not presortable in 
full trays to either the required or 
recommended category. 





Qualifying SCF pieces that do not fill 
a SCF TRAY must be Uundied into 
peckages and trayed in the following 
Priority order 


TATE TRAY ‘Recommended but 
not mandatory) -When the State 
name on the SCF buncies is the sarne 


' as the State mame on a’! the packages 
} jn the tray. 


| WIXED STATES TRAY -When the 


SCF packages are no: presortable in 
fu'l trays to the recommendec cate- 


| gory. 


ded but not 

















mamtsen the Z'P Code 


REMAINING (RESTOUAL) MAR. 
Ary remaining mad not presorted into DIRECT. CITY, or SCF categories 
ie INELIGIBLE for the tower rate. However, ¢ must be placed in trays to 





be prepared when thers are 10 of more proces of resxiuat mad for the 
game Siate. Al resiiual melt must be ctearty seperated from the presort- 


ed mai. 
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Exhibit 131.541 


* 








d that 2 State bundie 
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545 Sortation 


s a + = 
b. City Packages and Trays. 
. t © * * 


(2) Presorted Trays. City mail plus 
any packages for five-digit ZIP Code 
delivery units within those cities not 
trayed, as provided for by 131.545a(2), 
must be prepared in City trays. A 
mixed city pouch label must be firmly 
affixed to the end of each tray. City 
trays must be labeled in the following 
manner: 





PHILADELPHIA PA 191 
FCM PRESORTED 

FR JAY MAILING CO 
CINCINNATI OH 











Mail left over after filling trays must 
be bundled into packages and placed 
in an SCF tray. 5 

c. Sectional Center Facility (SCF) 
Packages and Trays. 


a * * o s 


(2) Presorted Trays. SCF packages 
plus any five-digit and city packages 
not trayed, as provided for by 131.545 
a(2) and b(2), and which are destined 
for the same sectional center facility 
must be prepared in SCF trays. An 
SCF pouch label must be firmly af- 
fixed to the end of each tray. SCF 
trays must be labeled in the following 
manner: 





SCF PHILADELPHIA PA 190 
FCM PRESORTED 
FR Q MAILERS BALTO MD 











Presorted mail left over after filling 
SCF trays must be bundled into pack- 
ages. It is recommended, but not re- 
quired, that these be placed in state 
trays. If state trays are not prepared, 
bundles must be placed in mixed 
states trays. 

d. State Trays. It is recommended, 
but not required, that qualifying pack- 
ages remaining after traying, in ac- 
cordance with 131.545 a(2), b(2), and 
c(2), be sorted to State distribution 
centers. (SDC’s) and placed in State 
trays. See exhibit 131.541. Postmasters 
will provide mailers with listings of 
SDC’s and the areas they serve. A 
state pouch label in the format below 
must be firmly affixed to the end of 
the tray except for trays for the State 
of mailing. State trays for the State of 
mailing shall not be labeled. 





DIS CHICAGO IL 606 
IL FCM PRESORTED 
FR RECORD BOSTON MA 
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e. Mixed States Trays. Packages re- 
maining after traying in: accordance 
with 131.545 a(2), b(2), c(2) and d, 
must be prepared in Mixed States 
trays. A mixed States pouch label in 
the following format must be firmly 
affixed to the end of the tray: 





DIS CHICAGO IL 606 
MIXED STATES FCM 
PRESORTED 

FR RECORD CHICAGO IL 











f. Exceptions to Bundling. (1) The 
bundling requirements for presorted 
mail left over after filling full trays 
described in 131.545a-e may be waived 
when the use of separating tabs is ap- 
proved by the local postmaster. 

(2) The local postmaster may also 
waive the bundling requirements for 
loose-packed presorted flat mail sorted 
to one five-digit ZIP Code destination, 
when there is enough quantity to fill a 
number 3 sack. The flats must meas- 
ure not less than approximately 8 
inches high by 10 inches long. 


-55 RESIDUAL MAIL 


551 Maintain ZIP Code Se- 
quence 


Pieces remaining after packages 
have been prepared in accordance with 
131.545a-e and exhibit 131.541 are re- 
sidual mail and are ineligible for the 
lower presort rate. Residual mail must 
be placed in trays in a way which 
maintains the orientation and the ZIP 
Code sequence of the presort. Trays of 
residual mail prepared in ZIP Code se- 
quence are not to bear a pouch label. 


.552 Keep Residual Mail Segre- 
gated 


Residual mail must be presented to- 
gether with the lower rated portion of 
a mailing, but must be clearly segre- 
gated therefrom to facilitate verifica- 
tion of the quantities of both the 
lower rated and residual pieces. 


.553 Optional Residual Sort 


In order to speed processing of the 
mail, it is recommended, but not re- 
quired, that the mailer prepare state 
packages when there are 10 or more 
pieces to the same state. Orange label 
S must be affixed to the lower left 
corner of the address side of the top 
piece in each package. 


131.6 PRESORT VERIFICATION 
.61 PROCEDURE 


h. For metered mailings select a 
sample of ten pieces of the mailing at 
random. Each piece of the sample is to 
be weighed and verified for proper 
payment of postage and the correct 


date. Based on the results of the ten 
pieces checked use the following pro- 
cedures for disposition of the mailing: 

(6) When the additional postage for 
metered identical residual pieces for 
which the full single piece rate is re- 
quired is attached to Form 3602-PC, 
acceptance employees must verify the 
count of the residual pieces and insure 
that the postage value of the meter 
strip equals the number of residual 
pieces multiplied by the difference be- 
tween the full rate and the lower pre- 


' sort rate. 


PART 132—SECOND CLASS 
132.1 Rates 


-11 WHEN MAILED AT OFFICE OF 
ORIGINAL ENTRY OR ADDITIONAL ENTRY 


-111 In-County Rates 


In-county rates apply to copies of 
publications which are to be delivered 
to addressees within the county of 
publication, if such copies are: 

a. Mailed at the office of original 
entry; or 

b. Mailed at an office of additional 
entry within the county of publica- 
tion. 

If the postmaster of an office of 
entry directs a publisher to deposit 
copies of the publication at a postal fa- 
cility serving that office, those copies 
shall be considered as mailed at the 
office of entry. The rates include a 
per-piece rate which must be paid in 
addition to a per-pound rate. These 
rates are: 

Per Piece—1.1 cents 
Per Pound—2.5 cents 


-112 Independent Cities 


Each publication having original 
entry at an incorporated city which is 
situated entirely within a county or 
which is situated contiguous to one or 
more counties in the same State, but 
which is politically independent of 
such county or counties, shall be con- 
sidered to be within and a part of the 
county with which it is principally 
contiguous and copies mailed into that 
county are chargeable with postage at 
the rates in 132.111. Where more than 
one county is involved, the publisher, 
will select the principal county and 
notify the postmaster. 


* * * * e 


121 All Publications, Except 
Those Accepted at the Special Rate 
(132.122), Classroom Rate 
(132.123), or Science of Agriculture 
Rate (132.124) 


All publications are subject to the 
charges in both a and b. 
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a. Rates in cents per pound or frac- 
tion of a pound: 


Nonadvertising portion 

Advertising portion: 
Zones 1 and 2 
Zone 3 
Zone 4 
Zone 5 
Zone 6 
Zone 7 
Zone 8 


b. Per piece charge (cents): 
(1) For mailings of 5,000 or more 
copies per issue outside the county: 


(a) Level A; pieces not 
qualifying for Level B or C 
(b) Level B; unique 3-digit city 

and 5-digit ZIP Code 

destinations 
(c) Level C; Carrier route or 

finer sort 


14.7 
15.6 
17.1 
19.7 
22.6 
25.4 
27.8 


























4.3 


3.6 


(2) For mailings of less than 5,000 
copies per issue outside the county: 


(a) Level D; material not 
qualifying for presort level E.. 

(b) Level E; unique 3-digit city 
and 5-digit ZIP Code 
destination 1.3 





1.6 





c. Copies of. second-class publications 
that do not qualify for level B, C, or E 
per piece charges must be sorted to 
the finest extent possible as prescribed 
by part 125. 


122 Special Rate Publications 


All publications are subject to the 
charges in both a and b. 

a. Rates in cents per pound or frac- 
tion of a pound: 


Nonadvertising portion 

Advertising portion: 
Zones 1 and 2 
Zone 3 
Zone 4.... 
Zone 5 
Zone 6 
Zone 7 
Zone 8 


b. Per piece charge (cents) 




















et et 





re Ferrers 
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123 Classroom Publications 


(Religious, educational, or scientific 
publications designed specifically for 
use in school classrooms or in religious 
instruction classes.) All publications 
are subject to the charges in both a 
and b. 


a. Rates in cents per pound: or frac- 
tion of a pound: 


RULES AND REGULATIONS 


Nonadvertising portion 

Advertising portion: 
Zones 1 and 2 
Zone 3 
Zone 4 
Zone 5 
Zone 6 
Zone 7 
Zone 8 


b. Per piece charge (cents) 























* = * * 


124 Science of Agriculture Pub- 
lications 


The rates in 132.121 a and b apply to 
publications devoted to promoting the 
science of agriculture. Exception: 
When the total number of copies fur- 
nished during any 12-month period to 
subscribers residing in rural areas con- 
sists of at least 70 percent of the total 
number of copies distributed by any 
means for any purpose, the rate for 
zones 1 and 2, for the advertising por- 
tion, is 7,9 cents per pound. 


-13° RATES FOR 
COPIES 


131 Commingled and Presorted 
with Subscribers’ Copies 


NONSUBSCRIBER 


Sample copies in excess 
of 10 percent allowance. 


15.3 cents per pound or 
fraction of a pound, 
plus 5.8 cents per piece. 

Copies to persons not Do. 
included in the list of 
subscribers. 


* * cs 
.223 Preparation 


a. Publications must be formed of 
printed sheets. They may not be re- 
produced by stencil, mimeograph, or 
hectograph processes or reproduced in 
imitation of typewriting. Reproduction 
by stencil, mimeograph, or hectograph 
processes is reproduction in imitation 
of typewriting and is not permissible. 
Reproduction by any other printing 
process is permissible. Any style of 
type may be used. 

b. The name of the publication must 
be shown on the front/cover page in a 
position and in a style and size of type 
that makes it clearly distinguishable 
from the name of the publisher or 
other items on the front. 


.25 IDENTIFICATION STATEMENTS IN 
COPIES 


Copies of publications entered as 
second-class mail and copies of publi- 
cations awaiting approval of their Ap- 
plication for Second-Class Mail Privi- 
leges must have an_ identification 
statement conspicuously shown in 
type no smaller than can be easily 
read (1) on one of the first five pages 
(preferably in the masthead) or (2) in 
the masthead on the editorial page 
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(provided the location of the editorial 
page is shown on the front page of the 
publication in the table of contents). 
The identification statement must 
contain all of the following items: 

a. Name of Publication and Publica- 
tion Number—The publication number 
includes an alpha prefix and is to be 
within parentheses immediately fol- 
lowing or below the name of the publi- 
cation, for example, THE WEEKLY 
JOURNAL (ISSN 9876-543X) or THE 
CIVIC BULLETIN (USPS 876-690). 
The publication number will be fur- 
nished by the Office of Mail Classifi- 
cation and must be included within 90 
days of the notification. The publica- 
tion number may be omitted if it ap- 
pears on the front/cover page. 

b. Date of Issue—The date of issue 
may be omitted if it appears on the 
front/cover page. 

c. Statement of Frequency. 

d. Issue Number—Every issue of each 
publication must be numbered con- 
secutively. The consecutive numbers 
of published issues may not be broken 
by assigning numbers to issues unavoi- 
dably omitted. The issue number may 
be omitted if it appears on the front/ 
cover page. 

e. Subscription Price—If the publica- 
tion has one. 

f. Name and Address of Known 
Office of Publication—Including street 
number, street name and ZIP Code. 
The street name and number are op- 
tional if there is no letter carrier serv- 
ice. The “Known Office of Publica- 
tion” must be clearly distinguishable 
from the names of other offices of the 
publication. If there is no United 
States Post Office at the place where 
published (foreign publication) the 
name of the post office where mailed 
must be shown as the office of publica- 
tion. 

g. Second-Class Imprint—Which 
reads “Second-Class Postage Paid at 
—————.”’ If a publication is mailed 
at two or more offices, the imprint 
must read “Second-Class Postage Paid 
at —— and at additional mailing 
offices”. 

Notice of Pending Application—If 
copies are mailed while an application 
is pending, a notice must be included 
which reads “Application To Mail At 
Second-Class Postage Rates Is Pend- 
ing At —————”’. 

h. Mailing Address For Change of 
Address Orders—A_ statement, in 
normal text type of the publication, 
indicating where change of address 
orders are to be sent, which reads: 
“POSTMASTER:  ¥ £=Send address 
changes to (Publication name and 
mailing address)’. See 125.26 regard- 
ing publications which are wrapped. 
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The following is an example of an 
appropriate identification statement 
format: 


‘THE DAILY TIMES (ISSN 17132- 
698X) is published daily except Sun- 
days and holidays for $28 per year by 
Wright News, Co., 123 Main Avenue, 
Washington, DC 20024. Second-class 
postage paid at Washington, DC and 
additional mailing offices. POSTMAS- 
TER: Send address changes to THE 
DAILY TIMES, P.O. Box 4, Boulder, 
CO 80302.” 

In the above example the publisher’s 
“known office of publication” is locat- 
ed in Washington, DC, where his cir- 
culation records must be made availa- 
ble for postal examination. His fulfill- 
ment office is located at Boulder, 
Colorado. 


-31 FILING BY PUBLISHER 


e. Application for exceptional dis- 
patch. An application to deliver copies 
of a second-class publication at the 
publisher’s expense and risk from the 
post office of original entry or an addi- 
tional entry post office to other post 
offices or elsewhere may be filed by 
the publisher at the office of original 
or additional entry where the postage 
is paid on the copies which will be 
transported. Applications for excep- 
tional dispatch may be filed jointly 
with applications for original entry, 
reentry, or special rates. A form is not 
provided for applications for excep- 
‘tional dispatch. The postmasters at 
the office of original or additional 
second-class entry will approve or dis- 
approve applications on the basis of 
whether the exceptional dispatch will 
improve service. They will notify other 
post offices concerned and the section- 
al center manager of approved ar- 
rangements and include a list showing 
how the sacks or outside bundles are 
to be labeled and the approximate 
number of copies. Only after notifica- 
tion by the postmaster at the entry 
office where the postage is paid shall 
copies be accepted at another office di- 
rectly from the publisher. Upon re- 
quest of the entry office, the accepting 
office will verify the number of copies 
received directly from the publisher. 
The entry office request will be made 
at least once every 6 months and in- 
clude the issue to be verified. The re- 
sults of this verification and any no- 
ticeable change in the number of 
copies received at other times will be 
immediately reported to the entry 
office where postage is paid. Denial of 
an application for exceptional dis- 
patch may be appealed to the Direc- 
tor, Office of Mail Classification, who 
will issue the final agency ruling. 


oF om oF 7 bal 
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.33 FEES 

The fees to accompany applications 
for second-class’ original entry, 
reentry, or additional entry, or for reg- 
istration as a news agent, are: 





Kind Amount 





Original entry $120 
News-agent registry 30 
Reentry because of change in title, fre- 

quency of issue, office of publication, or 

other reasons 30 
Additional entry (Only one fee is collect- 

ible for an application for additional 

entry even though the additional entry 

being applied for modifies one or more 

additional entries previously approved.).. 50 














If an application is not approved, no 
part of the fee is returned to the appli- 
cant. 


PART 133—CONTROLLED 
CIRCULATION PUBLICATIONS 


133.1 Rates 


Cents 


Per pound or fraction of a pound 13.8 
Per piece charge 4.9 


The per piece charge is in addition 
to the pound rate. 


133.2 PERMITS 


-21 QUALIFICATIONS 
* * = = * 


e. The name of the publication must 
be shown on the front/cover page in a 
position and in a style and size of type 
that makes it clearly distinguishable 
from the name of the publisher or 
other items on the front. 


-22 APPLICATIONS 


Apply by letter to the postmaster at 
the office where mailings are to be 
made. State the name of the publica- 
tion, frequency of issue, where pub- 
lished, the name of the publisher, and 
whether the publication is circulated 
free or mainly free. Submit two copies 
of the issue published nearest to the 
date of application marked to show 
the nonadvertising content as required 
in 133.53. The postmaster will submit 
the application and one copy of the 
publication to the Office of Mail Clas- 
sification, Rate and Classification De- 
partment, Washington, DC 20260. 
Notice of authorization or denial will 
be furnished by the General Manager, 
Domestic Mail Classification Division. 





s . * * * 


133.3 IDENTIFICATION STATEMENTS IN 
Copies 

.31 Copies of publications entered as 
controlled circulation mail and copies 
of publications awaiting approval of 
their application for controlled circu- 
lation mail privileges must have an 
identification statement conspicuously 
show in type no smaller than can be 
easily read (1) on one of the first five 
pages (preferably in the masthead) or 


(2) in the masthead on the editorial 
page (provided the location of the edi- 
torial page is shown on the front page 
of the publication in the table of con- 
tents). The identification statement 
must contain all of the following 
items: 

a. Name of Publication and Publica- 
tion Number—The publication number 
includes an alpha prefix and is to be 
within parentheses immediately fol- 
lowing or below the name of the publi- 
cation, for example, MANAGING WID- 
GETS (USPS 123-456). The publica- 
tion number will be furnished by the . 
Office of Mail Classification and must 
be included within 90 days of the noti- 
fication. The publication number may 
be omitted if it appears on the front/ 
cover page. 

b. Date of Issue—The date of issue 
may be omitted if it appears on the 
front/cover page. 

c. Statement of Frequency 

d. Issue Number—Every issue of each 
publication should be numbered con- 
secutively. The consecutive numbering 
of published issues may not be broken 
by assigning numbers to issues unavoi- 
dably omitted. The issue number may 
be omitted if it appears on the front/ 
cover page. 

e. Subscription Price—If the publica- 
tion has one. 

f. Name and Address of Known 
Office of Publication—Including street 
number, street name and ZIP Code. 
The street name and number are op- 
tional if there is no letter carrier serv- 
ice. The “Known Office of Publica- 
tion” must be clearly distinguishable 
from the names of other offices of the 
publication. 

g. Controlled Circulation Imprini— 
Which reads “Controlled Circulation 
Postage Paid at — —.” If a publi- 
cation is authorized to be mailed at 
two or more offices, the imprint must 
read “Controlled Circulation Postage 
Paid at ———-—_— and at ———-—_.”” 


OR 


Notice of Pending Application—If 
copies are mailed under deposits of 
money while an application is pending, 
a notice must be included which reads 
“Application To Mail At Controlled 
Circulation Postage Rates Is Pending 
At ———---— (and at ——,)’”’ 

h. Mailing Address For Change of 
Address Orders—A_ statement in 
normal text type of the publication, 
indicating where change of address 
orders are to be sent, which reads: 
“POSTMASTER: Send address 
changes to (Publication name and 
mailing address)’. Follow section 
125.26 in preparing publications which 
are wrapped. 

.32 The following is an example of 
an appropriate identification state- 
ment format: 
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“MANAGING WIDGETS (USPS 123- 
456) is published daily except Sundays 
and holidays for $28 per year by Busi- 
ness Ideas Co., 44 South Street, Hy- 
attsville, MD 20784. Controlled Circu- 
lation Postage Paid at Hyattsville, 
MD. POSTMASTER: Send address 
changes to MANAGING WIDGETS, 
P.O. Box 4, Boulder, CO 80302.” 

.33 In the above example the pub- 
lisher’s ‘‘known office of publication” 
is located in Hyattsville, Maryland 
where his circulation records must be 
made available for postal examination. 
His fulfillment office is located at 
Boulder, Colorado. 

.34 When a controlled circulation 
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publication is enveloped or wrapped 
for mailing, a printed or hand stamped 
notice of entry as in 133.3g must 
appear on the envelopes or wrappers 
in which the copies are mailed. Follow 
125.2 in preparing publications in 
wrappers and envelopes for mailing. 


PART 134—THIRD CLASS 


134.1 Rates 
-11 SINGLE PIECE RATE 


-111 All matter not in the first or 
second class (see 134.31 for weight 


40831 
limit) except mailings made under 
134.12 and 134.13: 


0 to 2 ozs 
Over 2 to 4 ozs 








« * * * 
-12 BULK RATES 


NotTe.—The annual bulk mailing fee is $40. 
(See 134.222 and 134.42.) 





Special rate for 
authorized organiza- 
tions only (see 134.5) 


Regular rates 





a 21 


at least 22 
seeds, 


limit). 
Minimum 
piece: 


Books 
catalogs having 24 or 
more bound pages with 
printed, 
cuttings, bulbs, 
roots, scions; and plants 
(see 134.31 for weight 


rate 


and | 14¢ per pound or frac- 


tion. 


36¢ 


per | 2.7¢ [Applies whena 
piece weighs not more 
than 3.0857 oz. or 
.19286 pounds or 


87.479 grams] 


per pound or 


fraction. 


8.4¢ [Applies when a piece 
weighs 
3.7333 oz. or .23333 pounds 
or 105.838 grams] 


not more than 





122 ~=«OAll 
except the 


in the 


134.31 
limit). 


for 


Minimum 
piece: 


matter, 
items in 
134.121, not included 
first- or 
second-class 


rate 


17¢ per pound or frac- 
tion. 


4i¢ 


(see 
weight 


per | 2.7¢ [Applies when a 
piece weighs not more 
than 2.5412 oz. or 
.15882 pounds or 


72.041 grams] 








per pound or 


fraction, 


8.4¢ [Applies when a piece 
weighs 
3.2780 oz. or .20488 pounds 
or 92.931 gran] 


not more than 





-13° KEYS, IDENTIFICATION CARDS, 
IDENTIFICATION TAGS, OR SIMILAR 
IDENTIFICATION DEVICES 


Keys, identification cards, identifica- 
tion tags, or similar identification de- 
vices that are without cover and that 
bear, contain, or have securely at- 
tached the name and complete post 
office address of a person, organiza- 
tion, or concern with instructions to 
return to such address and a state- 
ment guaranteeing the payment of the 
postage due on delivery: 32 cents for 
the first 2 ounces, 18 cents for each 


additional 2 ounces or fraction there- 
of. 


t x 2 * 
134.6 PERMISSIBLE ADDITIONS 


The additions authorized for fourth- 
class mail in 135.52 are permissibie 
with matter mailed at third-class rates 
of postage. 


134.7 ENCLOSURES 


-71 BOOKS AND CATALOGS MAILED AT 
BULK RATES PROVIDED BY 134.121 


External attachments are not per- 


mitted. The covers of a catalog or 
book for postal purposes are the outer- 
most bound sheets. Only the following 
specifically named items may be en- 
closed loose provided they relate ex- 
clusively to the book or catalog they 
accompany: 


a. A single reply envelope or reply 
post card, or both. 

b. A single order form. 

c. A printed circular. Circulars fas- 
tened securely along the entire bound 
edge inside the book or catalog by 
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paste, stitches, or staples are not loose 
enclosures. : 

d. If no circular is enclosed, a print- 
ed price list listing only articles fea- 
tured in the catalog and showing only 
the same prices and discounts as the 
catalog. 

e. An invoice. (See 135.522.) 

f. Samples of merchandise attached 
to pages. 


-72 ALL OTHER THIRD-CLASS MATTER 


The following are permissible enclo- 
sures: 

a. An invoice (see 135.522). 

b. Manuscripts accompanying relat- 
ed proof sheets (see 135.521f(2)). 


134.8 SEALING 
-81 EXAMINATION 


Third-class mail must be prepared 
by the mailer so that it can be easily 
examined. Third-class mail which is 
not sealed or secured so that it may be 


handled by machines is not recom- 
mended. Mailing of sealed articles at 
the third-class rates of postage is con- 
sidered consent by the mailer to postal 
inspection of the contents. 


-82 MARKING 


Each sealed piece mailed at the 
single piece third-class postage rate 
provided for by 134.11 must be legibly 
marked on the address side, preferably 
below the postage and above the name 
of the addressee, with the two words 
Third Class. The marking may be in; 
cluded as a part of a permit imprint, 
and it may be printed adjacent to the 
meter stamp by a postage meter. The 
marking will not be considered ade- 
quate if it is included as a part of a 
decorative design or advertisement. 
Only the markings required by 134.423 
need be carried on sealed pieces mailed 
at the bulk third-class postage rates 
provided for by 134.12. 
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Part 135 


FOURTH CLASS 
135.1 RATES 
.V1 FOURTH-CLASS (PARCEL POST) ZONE RATES 


-111 Single Piece Zone Rates 





Not 
Exceeding Zones 
(Pounds) 5 


$1.35 
1.45 
1.56 
1.66 


1.71 
1.76 
1.80 
1.85 
1.89 


1.94 
1.98 
2.02 
2.05 
2.09 


2.13 
2.16 
2.20 
2.23 
2.27 


2.30 
2.34 
2.37 
2.44 
2.51 


2.58 
2.65 
2.72 
2.79 
2.86 


3.09 
3.12 
3.16 
3.19 
3.22 


3.28 
3.35 
3.42 
3.49 
3.56 


3.63 
3.70 
3.77 
3.84 
3.91 
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Not 
Exceeding Zones} Zone Zone Zone Zone Zone 
(Pounds) Local 1.32 3 4 6 7 8 


3.14 3.98 4.67 5.66 8.98 | 11.08 {| 12.92 
3.17 4.05 4.76 5.77 9.16 | 11.30} 13.18 
3.20 4.12 4.84 5.87 $.33 | 11.52} 13.44 
3.23 4.19 4.93 5.98 R 9.51 | 11.74] 13.70 
3.27 4.26 5.01 6.08 9.68 | 11.96] 13.96 


3.30 4.33 §.10 6.19 9.86 | 12.18 }- 14.22 
3.33 4.40 5.18 6.29 10.03 | 12.40} 14.48 
3.36 4.47 5.27 6.40 10.21 | 12.62] 14.74 
3.39 4.54 5.35 6.50 10.38 | 12.84] 15.00 
3.42 4.61 5.44 6.61 10.56 | 13,06} 15.26 


3.45 4.68 5.52 6.71 10.73 | 13.28 | 15.52 
3.48 4.75 5.61 6.82 10.91 | 13.50} 15.78 
3.51 4.82 5.69 6.92 11.08 | 13.72 | 16.04 
3.54 4.89 5.78 7.03 11.26 | 13.94] 16.30 
3.57 4.96 5.86 7.13 11.43 | 14.16 | 16.56 


3.60 5.03 5.95 7.24 11.61 | 14.38 | 16.82 
3.64 5.10 6.03 7.34 11.78 | 14.60 | 17.08 
3.67 5.17 6.12 7.45 11.96 | 14.82] 17.34 
3.70 5.24 6.20 7.55 12.13 | 15.04} 17.60 
3.73 6.31 6.29 7.66 12.31 | 15.26 | 17.86 


3.76 | 5.38 6.37 7.76 12.48 | 15.48 | 18.12 
3.79. 5.45 6.46 7.87 9.93 | 12.66 | 15.70 | 18.38 
3.82 5.52 6.54 7.97} 10.06 | 12.83 | 15.92] 18.64 
3.85 5.59 6.63 8.08 | 10.20 | 13.01 | 16.14] 18.90 
3.88 5.66 6.71 8.18 | 10.33 | 13.18 | 16.36] 19.16 
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Exception: 


Parcels weighing less than 15 pounds, and measuring over 84 inches but not 
exceeding 100 inches in length and girth combined, are chargeable with a 
minimum rate equal to that for a 15 pound parcel for the zone to which 
addressed. See 135.3 for size and weight restrictions. 


= * * 


-12 BOUND PRINTED MATTER RATES 
-121 Single Piece Zone Rate 





Pieces 
weighing 
up to- 
(pounds) Local 1&2 3 4 6 7 8 








$0.69 | $0.92 | $0.94 | $0.97 j $1.08 | $1.16 | $1.19 
.69 93 95 99 J 1.14 1.25 1.28 
69 93 36 1.01 : 1.20 1.33 1.38 
69 94 97 1.03 . 1.25 1.41 1.47 
.69 94 98 1.05 : 1.31 1.50 1.56 
-69 95 99 1.07 ; 1.37 1.58 1.66 
69 95 1.00 1.09 .25. 1.42 1.67 1.75 
-70 96 1.02 1.12 < 1.48 1.75 1.85 
-70 96 1.04 1.16 é 1.59 1.92 2.03 
-70 97 1.06 1.20 J 1.71 2.09 2.22 
-70 98 1.08 1.24 . 1.82 2.25 2.41 
-70 99 1.10 1.28 ‘ 1.94 2.42 2.59 
-70 1.00 1.12 1.32 : 2.05 2.59 2.78 



































122 Bulk Rates for Bulk Mailings of Separately Addressed Identical Pieces in 
Quantities of Not Less Than 300 Mailed at One Time 





Bulk 
Piece rate pound rate 
(cents) (cents) 





35 
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RULES AND REGULATIONS 
-13 SPECIAL FOURTH-CLASS RATE 


-131 Rates 





Kind of mail 
(Rate restricted to items specifically 
named) 


Rate (without regard to zone) 





First pound or 
fraction of a 
pound 


Fach additional 
pound or fraction 
through 7 pounds 


Fach additional 
pound or fraction 
over 7 pounds 





Books; 16-millimeter or narrower width 
films and catalogs of such films (rate 
applics for films and catalogs except 
when mailed to or from .commercial 
theaters); printed music, printed 
objective test materials, sound re- 
cordings playscripts and manuscripts 
for books, periodicals end music; 
printed educational reference charts 
permanently processed for preserva- 
tion; looseleaf pages, and binders 
therefor, consisting of medica} infor- 
mation for distribution to doctors, 
hospitals, medical schoois, and med- 
ical students. (Sec 135.24) : 


Single piece rate .. 
Presort rates: 


Level A 
| ae 








48.0 


i 
4 
24 


2.6 
4.7 





18.0 


18.0 
18.0 





11.0 


11.0 
11.0 








; 1 Mailings of 500 or more pieces properly prepared and presorted to five-digit 


destination ZIP Codes. (See 135.25) 


6) 
2 Mailings of 2,000 or more pieces properly prepared and presorted to five-digit and 
three-digit destination ZIP Codes, (See 135.25) 


14 LIBRARY RATE 





Kind of mail 


named mailed by or to 
organizations mentioned 
in 135.26 


(Rate restricted to items specifically 


Rate (Without regard to zone) 





First 
pound or 
fraction ofa 
pound 


Each 
additional 
pound 
or fraction 
7 pounds 


Each 
additional! 
pound 
or fraction 
7 pounds 





Books; printed music; bound 
volumes of academic 
theses; sound recordings; 
periodicals; other library 
materials; museum and 
herbarium materials; 
16-millimeter or narrower 
width films, filmstrips, 
transparencies, slides, 
microfilms; scientific or 
mathematical kits, 
instruments, or other 
devices; also, catalogs, 
guides or scripts for some 
of these materials. See 
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RULES AND REGULATIONS 
135.7 ADDRESSING 


The address of all fourth-class matter mailed at bound printed matter, bulk 


parcel post, library, and special fourth-class rates must contain a complete ZIP 
Code. 


Part 136 
PRIORITY MAIL 


136.1 RATES 





Weight over 
12 ounces 
and not Local 
exceeding- zones 1, Zone 4 Zone 7 Zone 8 
pound(s) 2,and 3 


$1.71 $1.81 $2.06 $2.25 
1.86 1.96 d 2.34 2.50 
1.99 2.12 2.61 2.83 
2.11 2.27 2.89 3.16 
2.23 2.42 3.17 3.50 
2.35 2.58 3.45 3.83 
2.47 2.73 3.73 4.16 
2.59 2.89 : 4.01 4.50 
2.72 3.04 4.29 4.83 


2.96 3.35 4.84 5.50 
3.20 3.66 5.40 6.16 
3.44 3.96 5.96 6.83 
3.69 4.27 6.51 7.49 
3.93 4.58 7.07 8.16 


4.17 7.63 8.83 
4.42 8.18 9.49 
4.66 8.74 10.16 
4.90 9.30 10.82 
5.15 9.86 11.49 


5.29 10.41 12.16 
5.63 10.97 12.82 
5.87 11.53 13.49 
6.12 12.08 14.15 
6.36 12.64 14.82 


6.60 13.20 15.49 
6.85 13.75 16.15 
7.09 14.31 16.82 
7.33 14.87 ° 17.48 
7.58 15.43 18.15 


7.82 15.98 18.82 
8.06 16.54 19.48 
8.30 17.10 20.15 
8.55 17.65 20.81 
8.79 18.21 21.48 


9.03 18.77 22.15 
9.28 19.32 22.81 
9.52 19.88 23.48 
9.76 20.44 24.14 
10.01 21.00 24.81 


10.25 21.55 25.48 
10.49 22.11 26.14 
10.73 22.67 26.81 
10.98 23.22 |. 27.47 
11.22 23.78 28.14 
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RULES AND REGULATIONS 


_, 136.1 RATES (Cont'd) 





Weight over Rate 
12 ounces 
and not Local 


excerding- zones 1, Zone 4 Zone 5 Zone 6 Zone 7 Zone 8 
pound(s) 2,and 3 








11.46 14.13 17.20 20.77 24.34 28.81 
11.71 14.44 17.59 21.24 24.89 29.47 
11.95 14.74 17.97 21.71 25.45 30.14 
12.19 15.05 18.35 22.18 26.01 30.80 
12.44 15.36 18.74 22.65 26.57 31.47 


12.68 15.67 19.12 23.12 27.12 32.14 
12.92 15.98 19.50 23.59 27.68 32.80 
13.16 16.28 19.88 24.06 28.24 33.47 
13.41 16.59 20.27 24.53 28.79 34.13 
13.65 16.90 20.65 25.00 29.35 34.80 


13.89 17.21 21.03 25.47 29.91 35.47 
14.14 17.52 21.42 25.94 30.46 36 13 
14.38 17.82 21.80 26.41 31.02 36.80 
14.62 18.13 22.18 26.88 31.58 37.46 
14.87 18.44 22.57 27.35 32.14 38.13 


15.11 18.75 22.95 27.82 32.69 38.80 
16.35 19.06 23.33 28.29 33.25 39.46 
15.59 19.36 23.71 28.76 33.81 40.13 
15.84 19.67 24.10 29.23 34.36 40.79 
16.08 19.98 24.48 29.79 34.92 41.46 


16.32 20.29 24.86 30.17 35.48 42.13 
16.57 20.60 25.25 30.64 35.03 42.79 
16.81 20.90 25.63 $1.11 36.59 43.46 
17.05 21.21 26.01 31.58 37.15 44,12 
17.30 21.62 26.40 32.05 37.71 44.79 


17.54 21.83 26.78 32.52 38.26 45.46 
17.78 22.14 27.16 32.99 38.82 46.12 
18.02 22.44 27.54 33.46 39.38 46.79 
18.27 22.75 27.93 33.93 39.93 47,45 
18.51 23.06 28.31 34.40 40.45 48.12 





























EXcertion: Parcels welghing less tha: 15 pounds, measuring over 84 Inches but not exceeding 100 inches 
in length and girth combined, are chargeable with a minimum rate equal to that for a 15-pound parcel for 
the zone to which addressed. 


136.2 CLASSIFICATION 
.21 DESCRIPTION 


Priority mail consists of first-class mail wzizhing more than 12 ounces and 
other mail wi.ich is mailed for expeditious hancling and transportation. 


* * & 


RA OF, PS 
PAA 


.271 Treatment.—Al! official mail must be t:: sted as first-class mail, unless 
it is endorsed to a lower elass. EXCEPTION: Piece. weighing over 12 ounces 
must be treated as third- or fourth-class mail unless o1iJorsed as priority mail, 
Official mail encorsed to indicate a special service im: :' be given the service 
indicated. (See Publication 42 regarding international : iil.) EXCEPTION: 
Reply envelopes and labels and envelopes and labels used by contractors must 
be preprinted with special service endorsements (see 137.25u: Endorsements 
which are typewritten, handwritten, rubber stamped or applied by adhesive 
stickers are not acceptable on preprinted reply envelopes and labels. 
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RULES AND REGULATIONS 


.272 Forwarding, Return, and Address Correction Services.—Official mail 
on which forwarding, return, or address correction service has been requested 
must be given the service requested without being rated for collection of 
postage due. The Postal Service is reimbursed pursuant to 137.11 and 137.21 
for postage due accruing on official mail. See 122.514d for post office 
reporting procedures for address correction services furnished to Federal 
agencies. 


_ 2273 Mailing Permits.—Applications for mailing permits must be handled 
in the following manner: 


+ a 


e. Permit Imprints 

(1) Application. Federal Government agencies may apply to mail identical 
pieces of mail of any class under the permit imprint system. The 
application may be filed by letter, memorandum or on Form 3601, 
Application to Mail Without Affixing Postage Stamps, either at the post 
office where the mailings will be made or sent directly to the Director, 
Office of Mail Classification. Applications filed at local post offices 
must be forwarded by the postmaster to the Director. A special form of 
permit imprint is prescribed for official mail (see 145.4). 


* * * * 


137.8 GENERAL INSTRUCTIONS 
.61 OFFICAL MAIL NOT TO BE DETAINED 


Official: mail of any kind must not be detained except in accordance with 
Part 115, even though there are indications of abuse of official mailing 
privileges. It must be promptly dispatched and delivered to the addressee. 
Reports of the indicated abuse must be submitted to the Office of Mail 
Classification, Rates and Classification Department. 


Part 141 


ENVELOPES, POSTAL CARDS, AEROGRAMMES 


-12 PLAIN STAMPED ENVELOPES 
.121 Envelopes Availoble at Post Offices 





Prices 





Denomination 
Less than 500 1,000 
500 





| 
MGCRRIAT: J o.<cikeeee % $0.18¢ea| $79.50 |$159.00 
0.18ea} 80.50 | 161.00 
Window 3 No sales} 80:00 | 160.00 
except | 81.00 | 162.00 
full box | 18.00 36.00 
lots 19.00 ' 38.00 























Limit requisitions to a 3-accounting period supply. A minimum quantity of $00 plain 
stamped envelopes must be ordered even though this may cause some post offices to 
exceed the 3-accounting period stock level. 
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RULES AND REGULATIONS 


.123 Discount on Sales of Plain Regular Stamped Envelopes 


b. Recording Sales and Discount. The selling employee reports the sale of full 
box lots of 500 envelopes at discount as postage sales at the discounted 
amount on the day of sale. The difference between the discounted amount 
and the full retail value is claimed by the employee on Form 3220, Stamp 
Envelope Sales at Discount. The following entries will be made in ink on 
Form 3220: the date, purchaser’s name (firm name if applicable) and 
quantity, by size, in the appropriate column. Do not refuse sales to a 
purchaser declining to provide a name, but annotate the form that the 
purchaser refused to identify himself. 

. Reporting Discount. Employees claiming credit for envelopes sold at 
discount may submit Form 3220 as often as necessary but no less 
frequently than once each accounting period. The amount of the discount 
will be applied to the employee’s stamp accountability upon submission of 
Form 3220. The unit manager, or designated employee, must verify the 
computations on Form 3220, determine the claim is reasonable, and initial 
the form. After verification, the form will be forwarded with the daily 
financial report to the employee maintaining the Accountbook. 


124 = Precanceled Envelopes 


Only nonprofit organizations or associations covered in 134.5 may purchase 
2.7 cent precanceled envelopes. Sales are made in full box lots only. 


-¥3> =POSTAL CARDS AVAILABLE 





Denomination (cents) Description 


CUT SINGLE CARDS: 
Domestic regularsingle (available also in shects of 40). 
Domestic commemorative single. 
Forcign regular single. 
Forcign airmail single. 


DOUBLE REPLY-PAID CARDS: 
Domestic regular reply (10 cents each half). 

















All domestic postal cards are precanceled, Postal cards in sheets for use in printing 
must be cut to regulation size, 3%x5% inches so that the stamp appears in the upper right 
comer. Cases of sheet postal cards may be broken for sale. Return addresses are not 
printed on postal cards by the Postal Service, 


141.2 PRINTED STAMPED ENVELOPES (Special-Request) 
.21 PRINTED STAMPED ENVELOPES AVAILABLE 





Denomi- {| Item Prices 
Kind i nation {Number 500 1000 








Regular 15¢ 641 $82.00 $164.00 
15¢ ; 141 “| 83.00 166.00 
Window 15¢ 642 82.50 165.00 
15¢ 142 83.50 167.C0 
Precanceled 4 2.7¢ 673 20.50 41.00 
2.7¢ 173 21.50 43.00 


























*Minimuim oréer—Please note that the price for 500 only is more than 34 of the per-thousnnd price. 
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RULES AND REGULATIONS 


-23° STYLE OF PRINTING RETURN ADDRESSES 


231 All lines of the return address will be printed in capitals and lower- 
case letters with flush left margin, using 8-point Helvetica type. See sample 
in 141.232. 


INSERT COST 


OBTAIN BLANK FORM 3203 FROM © for the quont.ty ordered of thot stem number 
POST OFFICE WINDOW CLERK PRICE UST Columns No 5, 6, ond 7) 


CHECK APPROPRIATE BLOCK 
FOR TYPE OF ENVELOPES ORDERED 


INSERT ITEM NUMBER 
e PRICE LIST Column No 4) 


FILL IN QUANTITY 
fin multiples of 500) 


8 SPEED YOUR mA4iL 
USE 2:P CODE 


TYPE OR LEGIBLY PRINT RETURN ADDRESS 
© OO NOT ATTACH ony return oddress label, 

lettechead o: other material to the order lorm 

(See suggested styles for return oddresses 

on back of this form) 


TAKE THE COMPLETED ORDER FORM 
TO THE WINDOW CLERK 


ls quentity correct? PURCHASER S RECEIPT SIUB 

ts item number correct? 

ts price correct? 

is correct block checked for type of envelope ordered? if YOU ARE UNABLE TO COMPLETE THE 
Is oddress comect and completely LEGIBLE? ORDER FORM, THE WINDOW CLERK Wilt 
ts order signed? BE GLAD TO ASSIST YOU 


) CHECK COMPLETED ORDER FORM ond SIGN IT PAY ENTIRE COST AND OBTAIN YOUR 


CAUTION: ILLEGIBLE OR INCORRECT ORDERS DELAY RECEIPT OF ENVELOPES 
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PART 142 
STAMPS (ADHESIVE) 


142.1 AVAILABILITY AND USE 
oll) TYPES 





Purpose Form Denomination and prices 





1, 2, 3, 4, 5,9, 10, 11, 12, 13, 14, 15, 16, 
meat or 18, 20, 21, 24, 25, 28, 29, 30, 40 and 
‘ 50 cents; $1 and $5. 





23 13-cent ($2.99)*; 8 15-cent ($1.20); 16 
Books. 15-cent ($2.40); 24 15-cent ($3.60) 





Ordinary postage. | Coil of 100. | 10* and 13, 15 and 16* cents: (Dispenser to 
hold coils of 100 stamps may be purchased 
for 5 cents additional ) 





Coil of 500 > 3, 5, 9*, 10, 13, 15, and 16* cents, and 





Coils of 1, 2, 3, 5, 6, 8, 9*, 10, 13, 15, 16* and 25 
3,000. cents. 


Single or 21, 25, 26, and 31 cents 
sheet. Available for international airmail service. 





Airmail postage 





Commemorative Single or Various denominations as announced. 
stamps. sheet. 





Single or Available to permit holders only. (See 
Precanceled shect, coils part 143.) 

postage. of 5 
and 3,000. 


Postage-due (for | Single or 1, 2, 3, 4, 6, 6, 7,8, 10, 11, 13, 30, 
— use sheet. and 560 cents; $1 and $5. 
only). 




















*Will be discontinued when stock Is exhausted. 


Part 144 
POSTAGE METERS AND METER STAMPS 


* + 


-13) METER MANUFACTURERS 


Postage meters may be leased from authorized manufacturers who are 
held responsible by the Postal Service for the control, operation, maintenance, 
and replacement, when necessary, of meters manufactured by them. The fol- 
lowing manufacturers are presently authorized to lease meters to mailers: 
a. POSTALIA, INC., 1423 Centre Circle Drive, Downers Grove, I) 60515 
b. F.M.E. Corporation, 31285 San Clemente Street, Hayward, cA 94544 
c. National Cash Register Cu., Dayton, OH 45409 
d, Pitney Bowes, Inc., Pacific ‘%& Walnut Streets, Stamford, CT 06904 
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PART 144—POSTAGE METERS AND 
METER STAMPS 


-13| METER MANUFACTURERS 


Postage meters may be leased from 
authorized manufacturers- who are 
held responsible by the Postal Service 
for the control, operation, mainte- 
nance, and replacement, when neces- 
sary, of meters manufactured by 
them. The following manufacturers 
are presently authorized to lease 
meters to mailers: Z 

a. POSTALIA, INC., 1423 Centre 
Circle Drive, Downers Grove, IL 60515 

b. F.M.E. Corporation, 31285 San 
Clemente Street, Hayward, CA 94544 

ce. National Cash Register Co., 
Dayton, OH 45409 

d. Pitney Bowes, Inc., Pacific & 
Walnut Streets, Stamford, CT 06904 


x = oF * * 


144.3 SETTING METERS 
.81 REQUIREMENT 


.311 A customer may not have any 
postage meter in his possession until it 
has been set, sealed, and checked into 
service by the Postal Service. The 
manufacturer will bring the meter to 
the post office where it is to be regu- 
larly set for setting and sealing prior 
to delivery to the customer, unless it is 
serviced in accordance with 144.38. 

.312 Post offices shall not set any 
meter which is not licensed at that 
post office, except as specified in 
144.344. In the event that a customer 
moves from one post office to another, 
the meter(s) shall be checked out of 
service in accordance with 144.351 and 
it, or another meter(s), shall be li- 
censed at the new post office before 
the meter(s) is reset or initial settings 
are made in a new meter(s). This does 
not apply to branches or stations 
within a post office (see 144.345). 


'.33 PAYMENT 


.331 Payment must be made for 
postage at the time the meter is set. 
Payment may be made by cash, check, 
money order, or by a withdrawal from 
a trust fund previously established 
with the post office for that purpose. 
See 330, Fiscal Handbook F-1, regard- 
ing the aceeptance of checks. Trust ac- 
counts may be established when the 
monthly mailing of a license is $500 or 
more. No activity in the account over a 
60-day period shall be grounds for 
closing of the account by the post 
office and returning the trust funds to 
the mailer. 

.332 Receipts for payment to a 
trust account shall be made on Form 
3544, Post Office Receipt for Money. 


RULES AND REGULATIONS 


The original will be given to the cus- 
tomer, the duplicate sent to the office 
maintaining the cashbook, and the 
triplicate retained by the employee 
setting the meter. Trust account trans- 
actions shall be recorded on Form 25, 
Trust Fund Account, kept on the indi- 
vidual account by the employee set- 
ting the meter. Daily totals of the 
money received for such trust funds 
shall be listed on the Daily Cash 
Report, Form 1412. 

.333 Receipts for individual meter 
settings shall be made on Form 3603, 
Receipt for Postage Meter Settings, in 
accordance with 144.342. 

.334 Refer to 144.384b and .385d for 
payment procedures under the onsite 
meter setting program. 


* * * » * 


-38 ON-SITE METER SETTING PRO- 
GRAM 


381 General 
= a * ‘s = 


c. The schedule of fees for on-site 
meter setting follow: 





Private businesses Meter company offices 





$7.00 first meter on $5.00 each meter on a 
scheduled basis. scheduled basis. 
$12.00 first meter on Do. 
emergency basis. 
$3.50 each additional Do. 
meter. 





= > & > * 


PART 145-—PERMIT IMPRINTS 
145.1 PERMIT 
-11 APPLICATION 


A permit to use permit imprints and 
pay postage in cash at the time of 
mailing may be obtained by submit- 
ting Form 3601, Application to Mail 
Without Affixing Postage Stamps, with 
a fee of $30, to the post office where 
mailings will be made. The postmaster 
will give the applicant a receipt for the 
fee on Form 3544. No other fee for use 
of permit imprints has to be paid so 
long as the permit is active. However, 
the applicant must also pay an annual 
bulk mailing fee if he mails third-class 
matter at bulk rates. See 134.421. 


* * * a * 


PART 146—PREPAYMENT AND 
POSTAGE DUE 


146.1 Postage Payment 


7 + * * * 


-12 UNPAID MATTER FOUND IN THE 
MAIL 


.121 Matter of any class, including 
that for which special services are in- 


dicated, received at either the office of 
mailing or office of address without 
any postage (see 146.41), will be en- 
dorsed Returned for Postage and re- 
turned to the sender without an at- 
tempt at delivery. If no return. address 
is shown, or if the delivery and return 
address are identical, the piece will be 
disposed of in accordance with 159.4. 
(Note that letters, but not post cards, 
are to be sent to dead mail offices as 
prescribed in 159.412m.) 

-122 Metered reply mail which is 
prepared in accordance with 144.112, 
except for the mailer’s inadvertent 
failure to imprint a meter stamp on 
the envelope, will be treated as busi- 
ness reply mail (see 131.23), and will 
be delivered upon payment of postage 
and the corresponding business reply 
surcharge specified in 131.233. 

.123 Unpaid parcels intended for 
handling by a private delivery compa- 
ny but found in the mail will be re- 
turned to sender “postage due” rather 
than to the addressee or private deliv- 
ery company. Postage due will be as- 
sessed by computing postage due from 
the point at which the unpaid parcel 
entered the mail to its destination. 
However, when the point where the 
unpaid parcel entered the mail is un- 
known, compute postage due from the 
point where the parcel was first found 
in the mail to destination. See 159.4 if 
sender cannot be identified or parcel is 
refused by sender. 


-13. INSUFFICIENT PREPAYMENT 


131 Mail of any class, including 
that for which special services is indi- 
cated (except registered mail—see 
161.31), received at either the office of 
mailing or office of address without 
sufficient postage will be: 

a. Marked to show the total deficien- 
cy of postage and fees. 

b. Dispatched promptly to the ad- 
dressee by means of the regular or spe- 
cial service indicated. 

c. Delivered to addressee on payment 
of the charges marked on the mail. 
When quantity mailings of ten or 
more pieces are received at the office 
of mailing without sufficient postage, 
the mailer will be notified, without 
charge, preferably by telephone, in 
order that the postage charges may be 
adjusted before the mail is dispatched. 

.132 When the addressee refuses to 
pay the deficient postage, and when 
the mail is undeliverable for any other 
reason, it will be handled as follows: 

a. First-class mail bearing a return 
address will be returned to the sender 
and delivered on payment by him of 
the deficient postage. 

b. Mail other than first-class bearing 
a return address will be returned to 
the sender and delivered on payment 
by him of the total of the deficient 
postage, the forwarding postage, if 
any, and the return postage. 
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c. All mail that does not bear a 
return address will be disposed of in 
accordance with 159.4 (Note that let- 
ters, but not post cards, are to be sent 
to dead mail offices as prescribed in 
159.412m.) 


-14 POSTAGE ON MAIL INSUFFICIENT- 
LY PREPAID 


Postage stamps stuck to mail are 
canceled when the mail is first re- 
ceived in the post office. Postage 
stamps or meter stamps originally af- 
fixed to insufficiently prepaid mail 
will, when it is again presented for 
mailing. be accepted in payment of 
postage to the amount of their face 
value. 


-15 CONTESTED CLASSIFICATION 


151 If a mailer disagrees with a 
classification decision made by a locai 
post office, the decision may be ap- 
pealed by the mailer, in writing, to the 
postmaster within 30 days. The post- 
master will forward the appeal to his 
mail classification center where a deci- 
sion will be made on the appeal. An 
unfavorable decision by the mail clas- 
sification center may be appealed, in 
writing, withim 10 days following re- 
ceipt of the decision. The appeal must 
be filed with the postmaster. The post- 
master will forward the appeal to the 
General Manager, Domestic Mail Clas- 
sification Division, U.S. Postal Service, 
Washington, DC 20260, who will issue 
the final agency decision. 

.152 Any mail classification decision 
made initially by the General Man- 
ager, Domestic Mail Classification Di- 
vision, or General Manager, Special 
Services Division, or General Manager, 
International Mail Division, for which 
there is no specified appeal procedures 
may be appealed within 15 days to the 
Director, Office of Mail Classification, 
who will issue the final agency deci- 
sion. If, however, the Director partici- 
pated in any such decision, the appeal 
will be decided by the Assistant Post- 
master General, Rates and Classifica- 
tion Department. 

153 Pending resolution of an 
appeal, the mailer may, by letter to 
the local postmaster, request to mail 
under a deposit arrangement. The 
mailer must deposit with the postmas- 
ter an amount adequate to cover post- 
age at the higher rate. The difference 
between the amount deposited and a 
lower rate subsequently determined to 
be appropriate will be returned to the 
mailer if his appeal is sustained. If the 

.appeal is denied, the deposit will not 
be returned; the applicable postage 
will be deducted from the deposit and 
entered in A/C 114 as postage revenue 
through the use of a postage-due in- 
voice in lieu of postage due stamps. 
The customer will be requested to sign 
the invoice and will be given a dupli- 
cate. If a balance remains in the de- 
posit after the postage has been de- 
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ducted, it should be refunded if the 
customer so wishes. 


PART 147—-EXCHANGES AND 
REFUNDS 


* F * o 
-230 UNALLOWABLE REFUNDS 
No refund will be made: 


* z * * * 


c. For unused adhesive stamps (see 
147.11 and 147.12). 


PART 154—CONDITIONS OF 
DELIVERY 


* * * * * 


.62 MAIL ADDRESSED TO PERSONS AT 
HOTELS, SCHOOLS, AND SIMILAR PLACES is 
delivered to the hotel or school. If the 
addressee is no longer at that-address, 
the mail shall be redirected to his cur- 
rent address. If the forwarding address 
is unknown, the mail shall be returned 
to the post office. For mail addressed 
to prisoners, see 115.97. 


* * * * * 


PART 156—RURAL SERVICE 
* * « * * 
.532 Newspaper Receptacles 


A receptacle for the delivery .of 
newspapers may be attached to the 
post of a letter box which is used by 
the Postal Service: Provided, That no 
part of the receptacle touches or is at- 
tached to or is supported by any part 
of the box, interferes with the delivery 
of mail, obstructs the view of the flag, 
or presents a hazard to the carrier or 
his vehicle. The receptacle must not 
extend beyond the front of the box 
when the box door is closed. No adver- 
tising shall be displayed on the outside 
of the receptacle except that the name 
of a publication may be shown. 


= . * a * 


PART 157—HIGHWAY CONTRACT 
ROUTE SERVICE 


157.1 DESCRIPTION 


Highway contract route service pro- 
vides for the transportation of mail be- 
tween post offices or other designated 
points where mail is received or dis- 
patched. Box delivery, collection serv- 
ice, and other mail service are also per- 
formed on a majority of routes. Every 
highway contract route carrier shall 
receive any-mail matter presented to 
him, if properly prepaid by stamps, 


40843 


and deliver it for mailing at the next 
post office at which he arrives. 


157.2 EsTaBLISHMENT 
.21 NEW SERVICE 


Contracts for regular service are 
awarded after public advertisements. 
Temporary service may be established 
on short notice without advertising. 
Address requests or petitions for new 
routes to the general manager, logis- 
tics division, having supervision over 
the transportation of mail in the area 
involved. 

-22 CHANGES 


Changes in line of travel, extensions 
of service and schedules may be or- 
dered by the general manager, logis- 
tics division, at any time. Address re- 
quests for changes and extensions to 
him. 

157.3. Box DELIVERY AND COLLECTION 
SERVICE 


-31 SERVICE REQUIRED 


Highway contract route advertise- 
ments and contracts state whether 
box delivery, collection service, or 
other mail services are required and 
specify the area to be served. In addi- 
tion to usual box delivery and collec- 
tion service, on some routes the carri- 
ers are required to: 

a. Sell stamp supplies. 

b. Deliver registered, insured, certi- 
fied, and COD matter. 
c. Accept matter presented by cus- 
tomers to be registered, insured, certi- 
fied, or mailed COD, and money with 
applications for money orders and give 

receipts. 


-32 AVAILABILITY 


Contract route box delivery and col- 
lection service is provided without 
charge to customers who: 

a. Are not eligible for city carrier 
service. ; 

b. Reside on or near a route on 
which box delivery and collection serv- 
ice is required. 

c. Erect a mailbox on the highway 
contract route carrier’s existing line of 
travel. Where a box is newly installed 
or a present box is being replaced, an 
approved rural-type box must be used. 
Preferably, rural boxes and posts or 
supports should be painted white, but 
they may be painted other colors if de- 
sired. Where box. numbers are used, 
the box number must be inscribed in 
contrasting color in neat letters and 
numerals not less than 1 inch high on 
the side of the box that is visible to 
the carrier as he regularly approaches, 
or on the door if boxes are grouped. 
Where street names and house num- 
bers have been assigned by local au- 
thorities, and the postmaster has au- 
thorized use of a street name and 
house number as a postal address, the 
house number will be shown on the 
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box. If the box is located on a differ- 
ent street from the customer’s resi- 
dence, the street name and house 
number will be inscribed on the box. 
The placing of the owner’s name on 
the box is optional. Advertising on 
boxes or supports is prohibited. 

d. Request, from the post office to 
which mail is addressed, delivery and 
collection service on Form 5431, Con- 
tract Route Box Customer Notice. 
Highway contract route customers re- 
siding between two post offices may 
receive mail service from that post 
office which is the one next preceding 
the customer’s residence, or from 
either post office if there is a return 
trip. In addition, the customer may re- 
ceive delivery from the post office 
from which the highway contract 
route originates. 


-33 DELIVERY OF MAIL 


Mail matter addressed to a qualified 
customer of a highway contract route 
will be taken by the carrier from the 
post office and deposited into the 
proper mailbox. If required by the 
contract, the carrier will deliver regis- 
tered, certified, insured, and COD 
mail: Delivery of this mail will be 
made only when customer meets the 
carrier at the box or along the route. 
Parcel post packages too large to go 
into boxes may be delivered outside 
boxes, provided the addressee has filed 
with the postmaster a written request 
for delivery in that manner. Other- 
wise, notice will be left in customer’s 
box to meet carrier on next trip. If de- 
livery cannot be made by carrier, the 
mail will be held at the post office. 


+34 COLLECTION OF MAIL 


Mail matter properly stamped and 
placed in a mailbox for dispatch must 
be collected by the carrier and deposit- 
ed in the next post office at which the 
carrier arrives, unless otherwise direct- 
ed by the Postal Service. Mail collect- 
ed on the route, addressed for delivery 
on that part of the route still to be 
covered before reaching the next post 
office, will be delivered on the day of 
collection. The carrier will cancel the 
stamps before delivery by writing 
across them the name of the post 
office last served, the State, the date, 
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and the number of the route. Bulky 
mailable matter, properly prepared 
and stamped, will be collected by the 
carrier if placed on or near the box. 
Money left in mailboxes for the pur- 
chase of stamps is at the risk of the 
customer. 


PART 158—FORWARDING MAIL 


a * * * * 


.82 CHANGE TO ANOTHER 
OFFICE 
Mail forwarded to another post 
office is subject to additional postage 
as follows, to be computed the same as 
if the piece were originally mailed at 
the office from which it is forwarded: 
a. First-Class Mail weighing not 
more than 12 ounces, including postal 
and post cards, is forwarded without 
charge when postage has been fully. 
prepaid by the sender. No additional 
charge is made for forwarding first- 
class mail weighing not more than 12 


POST 


ounces that is not fully prepaid, but 


any amount shortpaid at the time of 
original mailing will be collected on 
delivery. 


* * a a * 


f. Priority mail (heavy pieces) which 
includes all mail weighing over 12 
ounces with postage prepaid thereon 
at the rates provided by 136.1, is for- 
warded by air and additional postage 
at the applicable rate in 136.1 between 
the forwarding and the delivery office 
will be collected on delivery. 


= a . s 


158.6 REFORWARDING 


The address (but not the name) may 
be changed and the mail reforwarded 
as many times as necessary to reach 
the addressee. Each time second-class 
mail, third-class mail of obvious value, 
or fourth-class mail, and priority mail 
weighing over 12 ounces, is reforward- 
ed, it is charged additional postage at 
the appropriate rate. 





FORWARDING 





First class up to 12 ozs. incl. 
Postal and postcards 
Priority mail 

(1st over 12 ozs.) 

Controlled circulation 


APPLICABLE RATES: 


a. Priority Zone Rate 
between forwarding 
and destination PO. 

b. Transicnt Rate. 

c. 3rd or 4th Rate, as 
applicable. 

d. 31d single piece. 

e. Applicable 4th. 

f. Postcard Rate or 
Service Fee, as 
indicated. 


V2) 
ts 
4 
¢ 
= 
Zz 





All 1st & priority mail 
Controlicd circulation 

Third class up to 2 ozs. incl. 
Third class over 2 ozs. 








o]| Second class 
@ |! Fourth class 


a} Third class 








<@--~ = -RATES-=-—-b- 


o| Second class 
@ | Fourth class 


ie] 
a 











- 
(=) 


No Markings 


rl} =; Postal and postcards 


>) 





Ret. Post. Guar. 





Fwdng & Return 
Postage Guaranteed 











Address Corr. Req. 
_Fwdng & Ret Post Guar 








Address Corr. Req. 
Return Post. Guar 




















Address Corr. Req. 
or obsolete wording 
Return Requested 
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KEY 

A—Forward free. 

B—Return free endorsed with reason for 
nondelivery. 

C—Send address correction to mailer, collect 
address correction fee. 

D—Forward at rate “a.” 

E—Sender must pay Fwdng & Return Post- 
age if addressee refuses mail. 

F—For 3-month Period: Transfer locally 
free and forward out of town postage 
due if addressee guarantees forwarding 
postage. Furnish #3578 to addressee. 
After 3 months, or if not forwardable 
originally, apply G, H, below as appro- 
priate. 

G—Send address correction together with 
old address, collect address correction 
fee. 

H—Return complete copy with address cor- 
rection attached. Collect ‘‘b” or ‘‘c’’ rate 
plus address correction fee. 

I—Transfer locally free, forward out of 
town. at applicable rate. 

J—Transfer locally free if endorsed Return 
Postage Guaranteed or if addressee has 
guaranteed forwarding postage. Forward 
out of town only if addressee has guar- 
anteed forwarding postage. 

K—Return at applicable rate- plus fee for 
address correction attached. 

L—No return—treat as waste. 

M—Return at applicable rate, marked NOT 
DELIVERABLE AS ADDRESSED— 
UNABLE TO FORWARD only. 

N—Return endorsed with reason for nonde- 
livery, collect address correction fee. 

O-—If of obvious value, return at applicable 
rate—otherwise treat as waste. 

P—If of obvious value, return at applicable 
rate plus fee for address correction—oth- 
erwise send address correction and col- 
lect fee. 


* 


PART 159—UNDELIVERABLE MAIL 


159.2 TREATMENT BY CLASSES 


.21 FIRST-CLASS MAIL 


.211 Letters and Packages 


First-class mail weighing not more 
than 12 ounces, except postal and post 
cards, is returned to the sender, if 
known, without additional charge. See 
section 159.26 for mail weighing over 
12 ounces. Any postage due because of 
failure to fully prepay postage at the 
time of mailing will be collected from 
the sender when the undeliverable 
mail is returned. When first-class mail 
bearing the words Address Correction 
Requested is forwarded to a new ad- 
dress, the sender is notified on Form 
3547, Notice to Mailer of Correction in 
Address, of the new address. The 
charge for this notice is 25¢. 


+ ~ * s 


RULES AND REGULATIONS 


-26 PRIORITY 


Priority mail (heavy pieces) will be 
returned by the same transportation 
as first-class mail at no additional 
charge. Priority mail (heavy pieces) in- 
cludes all mail weighing over 12 
ounces which has postage prepaid 
thereon at the rates provided by sec- 
tion 136.1. 


* = * * + 


44 ARTICLES FOUND LOOSE IN THE 
MAIL 


.441 Process articles found loose in 
the mail in accordance with this sec- 
tion (159.44) at the facility designated 
in 159.721g(1). Before transferring 
loose articles to another location: 

a. Make every reasonable effort to 
match such articles with the envelope 
or wrapper from which lost. 

b. Loose articles which are trans- 
ferred to another facility must be 
treated in accordance with 159.443 to 
remove items of no value before the 
transfer. 


+ a * * * 


-72 TREATMENT AT LAST OFFICE OF 
ADDRESS 


-721 Disposition 


At the end of retention periods spec- 
ified in 159.3, mail is declared dead. 
Dead mail described in 159.412 a, b, c, 
d, e, and f is disposed of locally. First- 
class letters, first-class parcels, and 
other articles that have obvious value 
are forwarded on fixed schedules to 
dead letter or dead parcel post 
branches for final disposition. Dispose 
of as follows: 


7 * * om * 


g. Articles Found Loose in the Mail. 
Articles found loose in the mail, which 
cannot be delivered or returned after 
the initial handling prescribed in 
159.44, are treated as dead mail and 
processed as follows: 

(1) Location. (a) Process loose arti- 
cles found in any post office at office 
where found. 

“ (b) Process loose articles found in 
any BMC (bulk mail center) either at 
the BMC where found or at the dead 
parcel branch post office which serves 
that BMC service area (see 159.724c). 
The Regional Postmaster General of 
the region in which the BMC is locat- 
ed will decide whether the BMC or the 
dead parcel branch post office will 
process such articles. Loose articles 
which are transfered from the BMC 


40845 


where found to a dead parcel branch 
post office for processing, must be 
treated at the processing office. as 
loose mail in accordance with 
159.724c(3). 

(2) Holding Period. Hold loose arti- 
cles at the location where processed 
for 30 days after the initial handling 
prescribed by 159.44 and then send to 
the appropriate dead parcel branch 
designated in 159.724c at weekly inter- 
vals. 

(3) Sorting. If the volume at any lo- 
cation during the 30-day holding 
period requires a pian of sorting to fa- 
cilitate search and disposal on sched- 
ule, proceed as follows: 

(a) Separate the articles into general 
groups, such as books, clothing, hard- 
ware, etc. Store by weeks to facilitate 
location and disposal. 

(b) Only if the volume makes it nec- 
essary, assign a serial number to each 
category referred to in (a) assign a 
serial number to each parcel within 
each category; make a card or book list 
of the parcels, by category and parcel 
numbers, with a brief description of 
the articles. 

(4) Wrapping. Do not wrap or box 
loose articles during the holding 
period except when necessary to keep 
together several articles known to be 
from the same parcel. 


* * v * 


-724 Dead Letier and Dead 
Parcel Post Branches 


* * * * 


c. Dead Parcel Branches 


* * * * * 


(3) Separate Activities. Each post 
office with a dead parcel branch must 
provide a separate activity for process- 
ing undeliverable and loose matter 
found within its operation or loose 
matter designated by the regional 
postmaster general under 
159.721g(1)(b) to be sent from a BMC 
for processing at the dead parcel 
branch post office. A physical separa- 
tion must be provided between the 
work areas devoted to loose and unde- 
liverable processing and to dead mail 
activities. Mail subject to a holding 
period may cross the separation into 
the dead parcel area only after the ap- 
plicable holding period has expired. 
Dead matter which has been held for 
the appropriate holding period at 
other facilities must be taken directly 
into the dead parcel unit and immedi- 
ately prepared for auction or other ap- 
propriate disposal. Activities for each 
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of these operations must be reported 
separately. Form 3731, Quarterly 
Report of Dead Parcel Post Branch, 
must not include any volume or work 
hour statistics for mail matter which 
has not been held for the prescribed 
holding period. 


* * * a * 


-73 TREATMENT AT DEAD MAIL OFFICE 


* os > * = 


b. A fee of 40 cents is charged for de- 
livery to sender or addressee of each 
letter and first-class parcel opened in 
the dead mail office. 


~ . = 


.813 Other Parcels 


b. Except for books and sound re- 
cordings (see 159.814), prepare other 
parcels, including ordinary, insured, 
and COD, for disposal as soon as re- 
ceived if sender or addressee cannot be 
identified. Do not list contents. 


.814 Books and Sound Record- 
ings 

Prepare books and sound recordings 
for disposal in accordance with 159.85, 
except for those that may be withheld 
from sale for release to a publisher or 
distributor under the following condi- 
tions: 

a. A publisher or distributor may re- 
quest, in the manner set forth below, 
that books and sound recordings bear- 
ing a particular trade name, company 
name, or other organizational identifi- 
cation, be released to the requester, or 
to the requester’s authorized repre- 
sentative. 

(1) The requester must apply in writ- 
ing to the postmaster at each dead 
parcel branch where release of materi- 
al is desired. 

(2) The request must be in quadru- 
plicate. 

(3) Requesters must include a state- 
ment that they are a publisher or dis- 
tributor of books or sound recordings 
bearing a particular trade name, com- 
pany name, or other organizational 
identification. 

(4) More than one trade name, com- 
pany name, or other organizational 
identification may be listed in the 
same request. 

(5) The request must specify wheth- 
er the books and sound recordings are 
to be picked up at the dead parcel 
branch or whether delivery to another 
location is desired. If delivery to an- 
other location is desired, the address 
must be specified and must be one 
used by the requester as a return ad- 
dress. A requester may select only one 
such address for each dead parcel 
branch. The specified address may be 
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changed at any time by submitting a 
written request to the postmaster at 
the dead parcel branch office. 

(6) After approval, the postmaster 
will retain the original request and 
send one copy each to the requester, 
the Inspector in Charge of the Divi- 
sion in which the installation is locat- 
ed, and the General Manager, Special 
Services Division, Office of Mail Clas- 
sification, U.S. Postal Service, Wash- 
ington, DC 20260. 

(7) An approved request will remain 
in effect until canceled in writing by 
either the requester or the Postal 
Service (see 159.814)j). 

b. A book or sound recording will be 
sold at auction and will not be released 
to the requester if, although it bears 
an applicable trade name, company 
name, or other organizational identifi- 
cation, it does not appear to be new, or 
was involved in the settlement of a 
postal indemnity claim, or if it is 
known that the requester was not the 
mailer or addressee. 

c. A request for release of books or 
sound recordings will be granted 
except where a written protest, or a 
conflicting request from another 
party, is presented to the postmaster 
at the dead parcel branch post office. 
Merchandise involved in such a dis- 
pute will be sold at auction in the 
normal course of business, unless writ- 
ten notice from both parties advising 
of settlement of the dispute is received 
prior to the prescribed sale deadline 
(see 159.814g). The postmaster at the 
dead parcel branch post office will 
notify both parties in writing when 
such disputes arise or are settled and 
of the consequences to the merchan- 
dise in such disputes. 

d. Upon approval of a request under 
159.814a, dead parcel branches will es- 
tablish special separations or bins, for 
segregation of books and sound record- 
ings which bear the specified trade 
name, company name, or other organi- 
zational identification. Such identifi- 
cation must consist of a readily identi- 
fiable name and be easily read. Dead 
parcel branches will attempt to adhere 
to these special separation requests to 
the maximum extent practicable. 

e. Except where delivery to another 
locations is desired (see 159.814a[5] 
and .814h), dead parcel branches will 
release books and sound recordings to 
requesters or their authorized repre- 
sentatives at the dead parcel branch at 
a time and in a manner mutually 
agreeable between the requester and 
the postmaster, consistent with the 
instructions in this section (159.814). 
Such merchandise must be picked up 
at least once before each auction, but 
may be picked up more often by 
mutual agreement between the post- 
master and the requester. 

f. When books and sound recordings 
are to be released at the dead parcel 


branch, the 
apply: 

(1) Ten days. before each dead parcel 
auction, or more often, if warranted 
by volume, the dead parcel branch will 
send a written notice to each requester 
who has specified release of such mer- 
chandise at the dead parcel branch, 
advising of the quantity of books and 
sound recordings on hand. Merchan- 
dise which is to be released at the dead 
parcel branch will not be listed in the 
sale catalog. 

(2) Requesters or their representa- 
tives may pick up books and sound re- 
cordings at the dead parcel branch 
upon presentation of a letter from the 
requester authorizing the Postal Serv- 
ice to release such merchandise to the 
bearer. This letter of authorization 
must be executed in triplicate. Upon 
release of the merchandise, all copies 
of the letter of authorization will be 
receipted in bulk by the person accept- 
ing delivery. One copy will be given 
out with the merchandise, one copy | 
will be mailed directly to the request- 
er, and the original will be retained by 
the dead parcel branch. 

g. Books and sound recordings must 
be picked up at the dead parcel branch 
before the close of the business day 
immediately preceding the public dis- 
play of auction sale merchandise. Fail- 
ure to do so will result in cancellation 
of a request (see 159.814)j). 

h. As to books and sound recordings, 
which are to be released at another lo- 
cation under 159.814a(5), dead parcel 
branches will make up individual pack- 
ages for shipment to the other loca- 
tion desired by the requester, unless 
hampers or other types of containers 
would be more advantageous. 

(1) Individual Packages. Individual 
packages will be as large as possible 
subject to the weight and size limita- 
tions for fourth-class mail in 135.3. 
Each package will be prepared to 
comply with the requirements of 
135.24, sent under a penalty label, and 
delivered at the destination as ordi- 
nary mail. 

(2) Containers. Books and sound re- 
cordings from dead mail branches may 
be delivered in hampers, or other con- 
tainers, where this means is more ad- 
vantageous than making up individual 
packages, and adequate = security 
against pilferage can be maintained. 
Postmasters at dead parcel branches 
and postmasters at delivery offices 
may coordinate suitable arrangements 
for containment, labeling, movement, 
and security of such merchandise 
through their respective transporta- 
tion management officers. 

i. Failure to accept delivery of any 
shipment under 159.814h will result in 
cancellation of a request (see 
159.814j). 

j. When a request is canceled (see 
159.814a[7], .814g, and .814i), the re- 


following procedures 
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quester must be notified by the post- 
master in writing. A canceled request 
may not be renewed for six months 
after the date of cancellation. At that 
time, an application must be resubmit- 
ted in writing, as if it were a new re- 
quest. Copies of any cancellation 
notice must be sent to the General 
Manager, Special Services Division, 
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Postal Service, Washington, DC 20260. 
Merchandise on hand at the time of a 
cancellation will be included in the 
next auction. 


* * * 7 * 


PART 161—REGISTERED MAIL 
161.2 FEES AND LIABILITY 


Office of Mail Classification, U.S. 21 


FEES 





Value 


Fees tin additien to postage) 





bor articles not covered by 
cominerciel of uther imoaur 
ence 


Fost etticies alee cosered bs 
tomunercial of vther snser 
ance 





000 to § 
100.01 to 
200 01 to 
400 03 to 
600 0} to 
800 01 to 

1,000.01 
2,000 01 
3,000.01 
4,000 01 
5,000 01 
6,000 01 
7,000 01 
8,000 0} 
9,000.01 
10,000 01 
31,000.01 
12,000.01 
13,000 01 
14,000 01 
15,000 0) 
16,000 01 
17,000 01 
18,000 01 
19.090.01 
20,000 01 
21,000 01 
22,000 91 
23,000.01 
24,000.01 


$ 3.00 
3.30 
3.76 
410 
4.50 
490 
5.30 
5.70 
6.10 
6.50 
6.90 
7.30 
7.79 
8.10 
8.50 
6.90 
930 
9.70 

10.16 
10 50 
10 90 
11.30 
1170 
1210 
1250 
1230 
13.30 
13.70 
1410 
34.50 





$25,000 to 
$1,000,000 


* 
— 


———4 
$1450 plus handling 
charge of 35 cents per 
$1,000 or fraction over 
first $25,609 


$ 300 
3.30 
3.79 
410 
4.50 


$1.99 plus handling 
charge of 35 cents per 
$1,000 or fraction over 
first $1,000 


Maximum Postal Ser: 
vice Vability is the first 
$1,000.00 of value 





$1,000,000 to 
$16,000,000 





Over $15,000,000 





$555 75 plus handing 
charge of 30 cents per 
$1,009 or fraction over 
first $1,000,000 





$354 55 plus handling 
charge of 30 cents per 
$1,0C0 or fraction over 
first $1,000,000 





SPN 
Additional charges may 
siderations of weight, space and value 


be made based on con. 








RETURN RECEIPTS 
Requested at time of mailing 
Showing to whom and date detivered 
Showing tu whom, when and address where delivered 
Requested after mail.ng 
Showing to whom and date delivered 


ADDITIONAL SERVICES 


RESTRICTED DELIVERY 


COD COLLECTION CHARGE (Maximum amount col- 
lectible is $400) 
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.22 POSTAL INSURANCE LIABILITY 
221 Without Other Insurance 


Postal insurance covers value up to 
the maximum of $25,000, except as 
provided in 161.222 and 161.223. 

a: J * = a 

.223 With Commercial Insur- 
ance and Deductible, Excess or 
other Insurance Clauses 

When a commercial policy contains 
a deductible clause, the deductible is 
considered to be without commercial 
insurance. To obtain full postal liabili- 
ty coverage for the amount of the de- 
ductible, the full registry fee (161.21, 
Col. 1) must be paid for the amount of 
the deductible. When the commercial 
policy contains an excess or other in- 
surance clause, there is considered to 
be no commercial insurance. To obtain 
full postal liability, the full registry 
fee (161.21, Col. 1) must be paid. In 
either case, postal liability cannot 
exceed $25,000. 

* . * * * 
.535 Hand-to-Hand Receipts 


s * * ¥ * 


c. When hand-to-hand receipt is ex- 
changed in transferring custody of 
rotary-lock pouches, numbered seal 
pouches, and outside registered pieces, 
enter the particulars of the pouches 
and outside pieces on a dispatch bill, 
at least in duplicate, and deliver one or 
more copies of the bill with the regis- 
tered mail. Unless otherwise author- 
ized, check the particulars of the 
rotary lock pouches, numbered seal 
pouches, and outside pieces against en- 
tries on the bill at the time of trans- 
fer. Obtain a descriptive receipt from 
the person to whom delivery is made. 
The postal employee convoying regis- 
tered mail shipments may assist the 
receiving postal employee in checking 
registered articles against the bills, if 
requested to do so by the receiving em- 
ployee. Under exceptional conditions 
when available time does not permit 
descriptive checking of rotary lock 
pouches, numbered seal pouches, and 
outside pieces, the general manager, 
logistics division, may authorize their 
buik transfer with the understanding 
that full particulars will be checked 
against entries on the bill as soon as 
possible after actual transfer. 


° 
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.536 Bus Service 

Dispatch only registered mail of 
nominal value in iron lock pouches via 
bus service. Do not send valuable regis- 
tered mail such as negotiable securi- 
ties or currency shipments via bus 
service. Do not dispatch outside regis- 
tered articles via bus service unless au- 
thorized by the general manager, lo- 
gistics division. 


537 Air Taxi Service 


Dispatch only registered mail of 
nominal value in iron-lock or snap-seal 
pouches transported via air taxi serv- 
ice. Do not dispatch valuable regis- 
tered mail such as negotiable securi- 
ties or currency shipments and outside 
registered articles via air taxi service, 
unless specifically authorized by the 
general manager, logistics division. 


.538 Request for Special Rout- 
ing 


Post offices originating a shipment 
requiring hand-to-hand receipt for 
which a routing has not been estab- 
lished on Form 5167 should request 
routing instructions from the general 
manager, logistics division. Use Form 
5168, Coded Value Registered Mail Dis- 
patch Instructions, to record the perti- 
nent information. 


-54 RECORDS OF IRON LOCK DIS- 
PATCHES 


541 Check Form 3830-A, Registry 
Dispatch Record, daily to determine 
that dispatches have been accounted 
for satisfactorily. Note date of return 
of dispatch receipt cards promptly on 
the dispatch records and file card. 
When Form 3830-A is used and the 
dispatch receipt card is filed with the 
dispatch record, date of the return of 
the dispatch card need not be noted 
on the dispatch record. Paste returned 
coupons of dispatch bills promptly 
over the coupon of the office dispatch 
record on file. Report consistent 
delays in return of dispatch receipts 
from any installation to the general 
manager, logistics division, identifying 
dispatches involved. 


-55 CONVOY SERVICE 


.551 All registered mail dispatches 
- (except those requiring hand-to-hand 


RULES AND REGULATIONS 


receipt) for transportation via high- 
way contract route or mail messenger, 
whether enclosed in rotary-lock, num- 
bered seal, or iron-lock pouches, must 
be accompanied by an employee from 
the registry section or pouching area 
to the loading platform. The employee 
should remain there until loading is 
completed and the doors of the vehi- 
cles locked. When advisable, the em- 
ployee may be authorized to deliver 
the pouches to a responsible employee 
on the platform after identifying dis- 
patches which are to be given. 


x * * * * 
-63 TRANSFER OF RETURN OR MIS- 
SENT MATTER 


Transfer at meeting points return or 
missent matter by pouching in iron- 
lock pouches, as authorized by the 
general manager, logistics division. If 
mail is accessible at the meeting point 
to employee with LA key, enclose mail 
in jackets or rotary-lock pouches. 


* * * * * 


PART 162—INSURED MAIL 


* * * * * 


162.2 FEES AND LIABILITY 
-21 FEES (IN ADDITION TO POSTAGE) 





Liability Fee 





$0.01 to $15 $0.50 
$15.01 to $50 85 











Liability Fee 





$50.01 to $100 

$100.01 to $150. 
$150.01 to $200 
$200.01 to $300 
$300.01 to $400 


$1.10 
1.40 
1.75 
2.25 
2.75 




















Liability for insured mail is limited 
to $400. 


PART 163—COD MAIL 


* = * * * 


174 Registered COD Mail 


Sealed domestic mail of any class 
bearing postage at the first-class rate 
may be sent as registered COD mail. 
Such mail is handled the same as 
other registered mail. The maximum 
amount of charges collectible on a 
parcel is $400, but additional indemni- 
ty may be obtained over $400 up to the 
regular registry limit of $25,000 by 
payment of a higher fee. Registered 
COD mail is subject to a handling 
charge applicable to other registered 
mail, except that the basis of the han- 
dling charge is the amount by which 
the declared actual value of the article 
exceeds the limit of liability covered 
by the fee paid. Envelopes used as 
covers must not be smaller than 4 x 
7% inches. 


* + 


163.2 FEES 
-21 IN ADDITION TO POSTAGE 





Amount to be collected or insurance coverage desired 





$0.01 to $10 

$10.01 to $25 

$25.01 to $50 

$50.01 to $100 
$100.01 to $200 
$200.01 to $300 
$300.01 to $400____. 


COD fees | 


$1.10 
1.35 
1.65 
1.95 
2.30 
2.75 
3.25 





- Restricted delivery 





| Registered coD 


Notice of nondelivery . ~~~ ___ 
Alteration of COD charges or designation of new addressee _ 


$0.50 
1.00 
1.00 
1.40 











PART 165—CERTIFICATES OF MAIL- 
ING, RETURN RECEIPTS, AND RE- 
STRICTED DELIVERY 


* » * 
-12 FEES . 
-121 Individual Pieces 
Original certificate of mailing 15¢ for each piece of 
for individually listed pieces mail described. 


of all classes of ordinary 
mail. 


Each additional copy of 
original certificate of 
mailing or origina! mailing 
receipt for registered, 
insured, certified, and COD 
mail. 


122 Bulk Pieces 


Identical pieces of first- and third- 
class mail paid with ordinary stamps, 
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precanceled stamps, or matter stamps 
are subject to the following fees: 


Cents 
Up to 1,000 pieces (One certificate for total 
number) 15 
For each additional 1,000 pieces, or fraction 15 
Duplicate copy 15 








* * * * * 


.22 FEES (IN ADDITION TO POSTAGE 
AND OTHER FEES) 


Requested at time of mailing: 


Showing to whom (signature) and date de- 

livered $0.45 
Showing to whom (signature), date and ad- 

dress where delivered 








Requested at time of mailing: 


Showing to whom and date delivered 


* * s * 


.242 Request for Duplicate or 
Return Receipt After Mailing, 
Form 3811-A 


* s * . * 


c. Form 3811-A shall be postmarked 
and the $2.10 postage for receipt after 
mailing shall be canceled. A line is to 
be drawn through the address of the 
delivery post office on the front of 
Forms 3811-A (1973 and later print- 
ings) and the form mailed back to the 
mailer. 


* bl * * * 


.82 FEE (IN ADDITION TO POSTAGE 
AND OTHER FEES) 


Restricted delivery, $0.80. 
* a s * 


PART 166—SPECIAL DELIVERY 


* * « * * 


166.2 PayMENT FOR SPECIAL DELIVERY 
.21 SPECIAL DELIVERY FEES 


RULES AND REGULATIONS 
Part 166 
SPECIAL DELIVERY 


166.2 PAYMENT FOR SPECIAL DELIVERY 
.21 SPECIAL DELIVERY FEES 





Welght 





Class of mai! More than 2 
Not more than | pounds but not More than 10 
2 pounds more than 10 pounds 
pounds 





First-class and priority mail . . $2.00 $2.25 $2.85 
All other classes 2.25 2.85 3.25 




















Part 167 
SPECIAL HANDLING 


167.2 FEES 











° 


Not more than 10 pounds 
More than 10 pounds 











The special handling fee is in addition to regular third- or fourth- class 
postage and may be prepaid by ordinary postage stamps or by meter stamps, 

The special handling fee on officail mail is collected from Federal Government 
agencies and departments under the reimbursement procedures in 137,21, 
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The special handling fee is in addi- 
tion to regular third- or fourth-class 
postage and may be prepaid by ordi- 
nary postage stamps or by meter 
stamps. The special handling fee on 
official mail is collected from Federal 
Government agencies and _ depart- 
ments under the reimbursement pro- 
cedures in 137.21. 


PART 168—CERTIFIED MAIL 


” * * m 


168.3 FEES 


.31 fee in addition to postage 
.32 restricted 
.33 return receipts: 


Requested at time of mailing: 


Showing to whom and date 
delivered 

Showing to whom, date, and 
address where delivered 


Requested after mailing: 


Showing to whom and date 
delivered 


168.5 . DELIVERY 
.51 PROCEDURE 


Mail for delivery by carriers is taken 
out on the first trip after it is received, 
unless the addressee has requested the 
postmaster to hold his mail at the post 
office. Certified mail not restricted in 
delivery will be delivered to the ad- 
dressee or his authorized representa- 
tive. Restricted delivery may be ob- 
tained as set forth in 165.3 and by pay- 
ment of additional fees as provided in 
165.32. For circumstances under which 
restricted delivery may be accom- 
plished by delivery other than to the 
addressee, see 165.34. Delivery rules 
are the same as for registered mail. 
See 161.4. 


RULES AND REGULATIONS 


.55 NOTICE OF ARRIVAL 

The carrier will leave a notice of ar- 
rival on Form 3849-A if he cannot de- 
liver the certified article for any 
reason. The article will be brought 
back to the post office and held for 
the addressee. If the article is not 
called for within 5 days, a second 
notice on Form 3849-B will be issued. 
If the article is not called for or its re- 
delivery requested, it will be returned 


at the expiration of the period stated 
by the sender, or after 15 days if no 
period is stated. 

se = de * o 


PART 169—POST OFFICE LOCKBOX 
AND CALLER SERVICE 


7 a * * * 


-27 RENTAL RATES FOR LOCKBOXES 





Cubic inch 


Rate or fee per semiannual period 





capacity of 


lockboxes To 





265 


266 500 1,000 


7 2,000 
to to to 


and 
over 





Box size 





5 





Group 1: 
Subgroup 
Subgroup 
Subgroup 
Subgroup 
Subgroup 

Group 2: 
Subgroup 
Subgroup 
Subgroup 

Group 3: 





$20.00 
20.00 
14.00 
11.00 
11.00 


$28.00 
28.00 
20.00 
15.00 
15.00 


$40.00 
40.00 
30.00 
24.00 
24.00 


$55.00 
55.00 
40.00 
30.00 
30.00 


4.00 
4.00 
3.00 
1.50 


5.00 
5.00 
4.00 
1.50 


7.50 
7.50 
6.00 
1.50 


10.00 
10.00 
8.00 
1.50 





.322 Basic Caller Service Fee 

a. General Rule. The basic fee for 
caller service for semi-annual periods 
beginning on or after May 29, 1978, to 
be applied to each caller number or 
separation used shall be $60.00. Ac- 
count for these revenues the same as 
box rent. (See 169.122e). . 


* * - o * 

.52 PAYMENT OF BOX RENT AND 
CALLER FEES 

521 Purpose 
This section establishes semi-annual 


payment periods for Lockbox and 
Caller Service fees. 


522 Rent Paid in Advance 


a. Box rent and caller fees must be 
paid in advance for no less than one 


and no more than two semiannual re- 
riods except as provided by 169.262 
and 169.522c. Fees and rent may be 
paid by check to postmasters. Howev- 
er, checks sent by mail must be re- 
ceived by the postmaster by the due 
date. 


* * * * ial 


c. Postmasters who adopt Option 2 
(see 169.524b) will adjust new or exist- 
ing payment periods to begin on April 
1 or October 1 at the time of a new 
rental or at the expiration of all pay- 
ment periods for which a customer has 
paid. Adjustments will be made by 
charging one-sixth of a semiannual 
rental fee for each month remaining 
between the beginning of a new pay- 
ment period (as determined under 
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169.527), or the expiration of existing 
payment periods, and the next subse- 
quent April 1 or October 1. Round off 
the total amount due to the next 
higher 10 cents. After payment peri- 
ods have been adjusted in accordance 
with this section, only fees for full 
semi-annual payment periods will be 
accepted, as indicated in 169.522a. Pay- 
ments for up to two semiannual peri- 
ods plus the adjustment period may be 
accepted. 


* * s x 


.524 Payment Periods 


a. Option 1: Payment may be made 
for any six or twelve consecutive 
months. The beginning of a payment 
period is established on the date of the 
approval of the application to rent a 
box. 

b. Option 2: Postmasters at group 2 
and 3 offices with less than 500 lock- 
boxes or caller service numbers may 
establish April 1 and October 1 as the 
beginning of payment periods for box- 
holders or caller service customers in 
their office. When this Option is used, 
payment periods beginning other than 
April 1 or October 1 must be brought 
into alignment with these dates by ad- 
justing fees in accordance with 
169.522c. : 


525 How a Customer May 
Change His Payment Period Date 


Except for customers at facilities 
which have adopted Option 2 (see 
169.524b), boxholders of record may 
change their payment period by sub- 
mitting a new application to rent a 
box, and noting on the application the 
month they wish to use as the start of 
their payment period. This date must 
be before the end of their current pay- 
ment period, and rents and fees al- 
ready paid will not be refunded or ap- 
plied to the new payment period, 
except that a remaining period of six 
months or more will be applied to six 
months of the new payment period. 


* * * * s 


PART 171—MONEY ORDERS 


171.1 IssvuaNcE OF DOMESTIC MONEY 
ORDERS 


. «11 WHERE SOLD 


Domestic money orders may be pur- 
chased at all post offices, branches, 
and stations in the United States and 
its possessions. Money order facilities 
are also provided for members of the 
Armed Forces of the United States. 


.12 AMOUNTS, FEES, PAYMENTS 
121 Money Order Amounts 


The maximum amount for a single 
money order is $400. There is no limi- 
tation on the number of orders that 


RULES AND REGULATIONS 


may be purchased at one time, except 
when the Postal Service may impose 
temporary restrictions. 


.122 Money Order Fees 


a..The fee for a postal money order 
issued to authorized civilian and mili- 
tary personnel and/or their depend- 
ents by an Armed Forces Postal Clerk 
on board any ship or at any Military 
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Post Office (APO or FPO) located out- 
side the 50 States, Puerto Rico, and 
Guam is $.20, regardless of the 
amount of the money order. Postal 
money orders issued to others shall be 
charged at the fees indicated below. 

b. Fees for domestic money orders 
issued at other post offices including 
those with branches or stations on 
military installations are as follows: 





Amount of money order 


Amount of feo 


Domestic 





$0.01 to $10 
$10.01 to $50 
$50.01 to $400 














133 Imprinting the Order 


Before imprinting each money order, 
clerks will verify that the proper date 
is set, the validation plate is in place 
and the print handle is positioned to 
the extreme left. Set the five amount 
keys to, the requested amount (never 
more than $400) and verify the setting 
as registered jn the small windows 
above the keys. Next, select and insert 
the limitation plate for the same or 
next higher amount, and insert the 
blank money order form set so that it 


lies flat on the machine within the 
form guides. Finally, imprint the order 
by moving the print handle in one con- 
tinuous motion to the extreme right 
position and returning it in a continu- 
ous motion to the starting position. 


114 COMPLETION OF MONEY ORDER 


BY PURCHASER 
* * * * 


a. Name and address of payee and 
name and address of purchaser. The 
customer should do this prompily to 
protect his rights in the event the 
order is lost. Also, he should complete 
and safeguard the customer receipt 
since it must be presented if inquiries 
are made later.. Money orders may be 
made payable to: 


-162 Spoiled (or incorrectly pre- 
pared) j 


b. Treat a spoiled order as follows: 
~ = a * a 


(3) If the bank refused to accept the 
returned money order for deposit, 
send it to the Money Order Division 
with a completed Form 6401, Inquiry 
As To Payment of Money Order. In the 
section Issue Duplicate To, on Form 
6401, show postmaster and the appro- 
priate address. Write or stamp spoiled 
in the Pay To or Purchased By portion 
of the money order. Record the 
amount of the spoiled order in AIC 
814, Suspense. The Money Order Divi- 
sion will issue a replacement money 
order payable to the postmaster. Upon 
receipt of the replacement order, de- 
posit it with other postal funds and 
clear the entry to AIC 814, Suspense. 


*171.2 INTERNATIONAL MONEY ORDERS 


-21 ISSUANCE 


-211 Where Sold, Amounts and 
Fees 


An authorization to issue an interna- 
tional money order may be purchased 
at almost all post offices with 950 or 
more revenue units. Some post offices 
with fewer than 950 revenue units 
have been designated to provide this 
service. Post offices not designated but 
having sufficient need for the service 
will make application to the regional 
director, finance department. Interna- 
tional money orders will be issued to 
addressees in those countries that 
have agreed with the United States to 
conduct such business. The maximum 
amount for an international order is 
$300. Except that orders should not 
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exceed £50 (approx. $90) when payable 
in Great Britain, $250 when payable in 
Syria, and $100 when payable in Mo- 
rocco. The fees are as follows: 





Amount of Intérnational Order: 





$0.01 to $10 
$10.01 to $50 
$50.01 to $300 














PART 172—NONPOSTAL STAMPS 
AND BONDS 


172.1 MuIGRATORY-BIRD 
STAMPS 


-11 WHERE SOLD 


Migratory-bird hunting stamps are 
sold at all post offices in CAG’s A—G, 
and at certain designated offices in 
CAG’s K and L where there is a 
demand for them. A current migra- 
tory-bird poster shall be displayed in 
the lobby. 


-12 PRICE 


Migratory-bird hunting stamps cost 
$5 each. 


-13. INSTRUCTIONS ON ADMINISTRA- 
TION OF THE LAW 


Postal employees must not instruct 
purchasers of migratory-bird hunting 
stamps on matters relating to adminis- 
tration of the law. Refer them to: Fish 


HUNTING 


and Wildlife Service, Washington, DC 
20240, or the local game warden. 


* * ? * * 


—_——--- 


PART 173—POSTAL SAVINGS 


* - cs * e 
173.3 WITHDRAWALS 


All withadrawals will be paid by the 
Treasury Department. Advise custom- 
ers to mail the endorsed certificates to 
the Treasury Department, Bureau of 
Government Financial Operations, Di- 
vision of Financial Management, 
Claims Review and_ Settlement 
Branch, Washington, DC 20226. 


* . * + 


SUBCHAPTER 180—EXPRESS MAIL 


PART 181—RATES 
181.1 GENERAL RATE INFORMATION 


11 Except as provided in 181.31 
and 181.41, postage on Express Mail is 
charged on each piece. For shipments 
tendered in Express Mail pouches 
under a Custom Designed Service serv- 
ice agreement, each pouch is a piece. 

.12 Express mail postage rates are 
based on zones measured by great 
circle air miles between the airport 
serving the origin postal facility and 
the airport serving the destination 
postal facility, as follows: 





Miles 





Greater than Up to and 


inchiding 





: 0 300 


300 
600 
1,000 
1,400 
1,800 
2,400 


600 
1,000 
1,400 
1,800 





181.2 Same Day ArRPoRT SERVICE 
RaTEs : 
Note.—Formerly called Airport to Airport 
Service. 
See rate chart in exhibit 181.2 


181.3 Custom 
RATES 


DESIGNED SERVICE 


; NotTe.—Formerly called Programmed Serv- 
ice. 

.31 See rate chart in exhibit 181.31. 

.32 These rates are subject to the 
following: 

a. If tendered at origin airport mail 
facility, deduct $3.00. 

b. If tendered for claim by addressee 


at destination airport mail. facility, 
deduct $3.00. 


c. If tendered at origin airport mail 
facility for claim by addressee at desti- 
nation airport mail facility, deduct 
$6.00. 

d. Add $5.25 for each delivery stop 
for item(s) tendered for delivery to ad- 
dressee. 

e. For each collection stop, add $5.25 
per occurrence. 


181.4 Next Day SERVICE RATES 
NortTe.—Formerly called Regular Service 


.41 See rate chart for Next Day 
Service—Post Office to Addressee in 
exhibit 181.41. 

.42 See rate chart for Next Day 
Service—Post Office to Post Office in 
exhibit 181.42. 

.43 For each collection stop, add 
$5.25 per occurrence. 
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Exhibit 181.2. Same Day Airport Service (p. 1) Exhibit 181.2. Same Day Airport Service (p. 2) 
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POURDS ZONES POUNDS 
(up to 
end 
3 6 7% an ® 
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$765 $770 $760 $790 $800 36 2150 2260 2410 2555 2705 2890 3075 
810 8 25 835 8.50 865 37 2190 2305 2455 2610 2760 2950 3140 
8.60 875 890 910 930 38 2230 2345 2505 26 60 28 15 3010 3205 
905 925 945 970 995 39 22.70 2390 2550 2710 2870 3070 £3270 
950 975 10 00 10 30 10 60 40 2310 2435 2595 2760 2925 3130 3335 





1000 1025 1055 1090 1125 a 2350 2475 2645 2810 2980 3190 3400 
1045 1080 1110 1150 1190 2390 2520 2690 2865 30235 3250 3465 
1095 1130 1165 1210 1255 2430 2560 2740 2915 3090 3310 3530 
1140 1180 1220 1270 1320 2470 2605 2785 2965 3145 3370 3595 
1185 1230 1275 1330 1385 2510 2650 2830 3015 3200 3430 3660 








1235 12 80 13 30 13 90 1450 25.50 26 90 28 80 3065 3255 34 90 37 25 
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§45 $555 $570 $580 /$590 36 19 40 20 50 22 00 24 95 26 80 28 65 
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845 685 955 10 00 10 45 43 22.20 23 50 25 30 28 60 3100 33 20 
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1070 1175 12 40 13 05 47 23 80 25 25 2715 29 10 31 00 33 40 35 60 
1120 12 30 13 00 13 70 ~ 48 24 20 25 65 27 65 29 60 3155 34 00 36 45 
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12 60 13.95 14 80 15.65 51 25 40 26 95 23 05 3110 33 20 35 80 38 40 
13 05 1450 15 40 16 30 52 25 80 27 40 29 50 31 65 3375 36 49 39 05 
13.55 15 05 16 00 16 95 26 20 27 80 30 00 3215 34 30 37 00 39.70 
1400 15.60 16 60 1760 26 60 28 25 30 45 32 65 34 85 37 69 40 35 
1445 16 15° 17.20 18 25 27 00 28 70 30 90 35 40 4100 
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15 90 17 80 19.00 20 20 28 20 30 00 32 35 37 G5 4000 4295 
16 35 18 35 19 €O 20 85 28 60 30 40 32 80 37 60 40 60 43 60 
16 80 18 90 20 20 2150 29 00 30 85 33 25 38 15 4120 44 25 











17 30 19 45 20 80 22 15 29 40 3125 33 75 38 70 4180 44 90 
1778 20 00 2140 22 80 29 80 3170 34 20 39 25 4240 45 55 
18.35 20 55 22 00 23 45 30 20 32 10 34 70 ? 39 80 4300 4620 
18 70 2110 22 60 24 10 30 60 32 55 35 15 4035 43 60 46 85 
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PART 182—CLASSIFICATION 
182.1 DESCRIPTION 
-11 AVAILABILITY OF SERVICE 


-111 Express Mail is a service avail- 
able to mailers for shipments of any 
mailable matter which is tendered to 
the Postal Service, properly prepared, 
and in accordance with the terms of 
this directive. 


112 Service is available: 


a. Between designated postal facili- 
ties throughout the United States. 

b. To an addressee within the deliv- 
ery area of a designated destination 
facility. 

c. By prior arrangement, pursuant to 
a service agreement between the 
Postal Service and the mailer, from 
and to designated locations through- 
out the United States. 


-12 SERVICE OFFERINGS 


Express Mail provides a high speed, © 
high reliability service. Three basic 


service offerings are available: 

a. Same Day Airport Service (see 
182.2). ; : 

b. Custom Designed Service (see 
182.3). - 

c. Next Day Service (see 182.4). 


182.2 Same Day AIRPORT SERVICE 


Note.—Formerly called Airport to Airport 
Service. 


-21 Same Day Airport Service is 
available between designated airport 


mail facilities. Mail tendered for Same 
Day Airport Service will be dispatched 
on the next available transportation to 
the destination airport mail facility. 
Such mail must be tendered during 
‘hours specified by the Postal Service. 
Upon arrival at the destination airport 
mail facility, the mail will be made 
available for claim by the addressee by 
the time which was determined for 
each such shipment when accepted at 
the origin facility. The designated air- 
port mail facilities between which 
Same Day Airport Service is offered 
are published in Notice 44, Airport to 
Airport Service. Service at facilities 
not listed is prohibited. 

.22 The Postal Service will refund 
the postage under provisions in 189.5 
for any item that is not available for 
claim by the time specified, unless the 
delay is caused by: 

a. Strikes or work stoppage. 

b. Delay or cancellation of flights. 

c. Governmental action beyond the 
control of the Postal Service or air car- 
riers. 


182.3. Custom DESIGNED SERVICE 


NotTe.—Formerly called Programmed Serv- 
ice. 


-81 AVAILABILITY OF SERVICE 


.311 Custom Designed Service is 
available only on a scheduled basis be- 
tween designated postal facilities or 
other designated locations for mail- 


RULES AND REGULATIONS 


able matter tendered in accordance 
with the service agreement, Form 
5631, Express Mail Service Agreement, 
between the Postal Service and the 
mailer. Service under a service agree- 
ment shall not be offered in a manner 
that makes any undue or unreason- 
able discrimination among users or 
grants any undue or unreasonable 
preferences to any such user. 

.312 Custom Designed Service is 
provided between any combination of 
the following: designated airport facili- 
ties; designated post offices; and all 
other addresses within designated 
three-digit ZIP Code delivery areas. 
Names and locations of these designat- 
ed facilities and the designated three- 
digit ZIP Code areas are in Pub. 97, 
Exvress Mail Custom Designed Serv- 
ice—Service Directory. Service at fa- 
cilities, or to or from three-digit ZIP 
Code areas, not listed is prohibited. 


-32 SERVICE AGREEMENT 


.321 Provisions in All Custom 
Designed Service Agreements 


Each Custom Designed service 
agreement includes the following: 

‘a. The scheduled place and day or 
date of origin for each shipment ten- 
dered for service to each specific desti- 
nation. 

b. Scheduled place and day or date 
for claim, or delivery, at destination 
for each scheduled shipment. 

c. Scheduled times of day for tender 
at origin and for claim or delivery at 
destination. 


.322 Commencement of Service 


Service provided pursuant to a serv- 
ice agreement will begin not more 
than 10 days after the signed service 
agreement is tendered to the Postal 
Service. 


.323 Termination of Service 


a. Express Mail service provided pur- 
suant to a service agreement may be 
terminated by the Postal Service after 
given 10 days written notice to the 
mailer if: 

(1) Service cannot be provided for 
reasons beyond the control of the 
Postal Service or because of changes 
in Postal Service facilities or oper- 
ations, or, 

(2) The mailer fails to adhere to the 
terms of the service agreement or of 
this directive. 

b. The mailer may terminate a serv- 
ice agreement, for any reason, by 
notice to the Postal Service. 


.83 SERVICE GUARANTEE 

Except where a service agreement 
provides for claim, or delivery, more 
than 24 hours after scheduled tender 
at point of origin, the Postal Service 
will refund postage under provisions in 
189.5 for an item not available for 
claim or not delivered, within 24 hours 
of mailing unless the item was delayed 
by strike or work stoppage. 
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182.4 Next Day SERVICE 

Note.—Formerly called Regular Service. 

.41 AVAILABILITY OF SERVICE 

Next Day Service is available at des- 
ignated retail postal facilities for over- 
night service to designated destination 
facilities or locations for items ten- 
dered by 5 p.m. For each designated 
facility at which Next Day Service Ex- 
press Mail may be tendered, a list of 
cities to which the delivery is offered, 
and a list of facilities at which Next 
Day Service Express Mail may be 
claimed, will be published later this 
year. Service to facilities or offices not 
listed is prohibited. 


-42 TYPES OF SERVICE AVAILABLE 


421 Post Office to Post Office 
Service 


Items tendered in accordance with 
182.41 will be available for claim by 
the addressee at the destination facili- 
ty by 10 a.m. of the next day the desti- 
nation office is open for retail busi- 
ness. 


422 Post Office to Addressee 
Service 


Items tendered in accordance with 
182.41 will be delivered to an addressee 
within the city delivery area of the 
destination facility by 3 p.m. of the 
next day. : 


-43 SERVICE AGREEMENT 


Pickup service is available for Next 
Day Service only on a scheduled basis 
pursuant to a service agreement (Form 
5631). between the Postal Service and 
the mailer. The service agreement 
shall specify the time, place, day or 
date, and frequency of such service. 
Service under a service agreement 
shall not be offered in a manner that 
makes any undue or unreasonable 
preference to any such user. Com- 
mencement and termination of service 
agreements are subject to the provi- 
sions of 182.322 and 182.323. 


-44 SERVICE GUARANTEE | 


The Postal Service will refund post- 
age under provisions in 189.5 for an 
item not available for claim, or not de- 
livered, in accordance with 182.42 
unless the item was delayed by strike 
or work stoppage. 


PART 183—SERVICE GUARANTEE 


Service Guarantees for the various 
service offerings of Express Mail are 
as prescribed in 182.22, 182.33, and 
182.44. 


PART 184—AUTHORIZATIONS AND 
PERMITS 


184.1 SERVICE AGREEMENTS 


A service agreement is required 
before mailings may be made under 
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the Custom Designed Service or Next 
Day Service pickup provisions, as de- 
scribed in 182.32 and 182.43. Prior au- 
thorization or pre-arrangement is not 
required for the other types of Ex- 
press Mail service. 


184.2 SpecraL PERMIT AND POSTAGE 
TRUST ACCOUNTS 


A written application is required 
before mailings are made under special 
permit or postage trust accounts as de- 
scribed in 188. 


PART 185— PHYSICAL LIMITATIONS 
185.1 WEIGHT 


A piece of Express Mail may weigh 
not more than 70 pounds. 


185.2 S1zE 


.21 A piece of Express Mail may not 
measure more than 100 inches in 
length and girth combined. See 135.32 
for instructions on how to measure. 

.22 Express Mail pieces which are 
not required to be tendered in a pouch 
must be large enough to hold the re- 
quired labels and indicia on a single 
optical plane. 


PART 186—PREPARATION 
REQUIREMENTS 


186.1 Same Day AIRPORT SERVICE 


.11 Customers must complete Label 
11C, Express Mail to Airport to Airport 
Service, for each piece of Same Day 
Airport Service Express Mail. 

.12 An item which does not fit in an 
Express Mail pouch, or which must be 
mailed as an outside piece under provi- 
sions of part 124 may be accepted and 
dispatched as an outside piece if docu- 
mentation is securely attached and 
the piece clearly identified as Express 
Mail. Use Label 63, Express Mail—Out- 
side Shipment, for identification. 


186.2 Custom DESIGNED SERVICE 


Except as provided in 186.12, all 
Custom Designed Service Express Mail 
must be tendered in sealed Express 
Mail pouches with the required receipt 
forms and labels combined and at- 
tached. See 186.12 for outside pieces. 


186.3 Next Day SERVICE 


.31 Customers must complete Label 
11A, Express Mail—Post Office to Post 
Office, or 11B, Express Mail—Post 
Office to Addressee, for each piece of 
Next Day Service Express Mail. See 
186.12 for outside pieces. 

.32 For Next Day Service pickup 
(182.43) the customer must complete 
Form 5625-B, Mailing Statement for 
Next Day and Same Day Airport Er- 
press Mail Service, for each pickup. 
Volume mailers must tender the mail 
in containers provided or approved by 
the Postal Service. 


RULES AND REGULATIONS 
PART 187—MAILING 


Express Mail service is available only+ 


between designated postal facilities. 
See 182.21, 182.312, and 182.41 for ref- 
erence to the designated postal facili- 
ties for each service offering. 


PART 188—POSTAGE PAYMENT 


188.1 Mailers of Express Mail 
matter may pay postage by adhesive 
stamps, meter stamps, special permit, 
or through the use of an Express Mail 
trust account. (See chapter 7, Methods 
handbook M-68, Express Mail Service, 
for procedures.) 

188.2 Postage and Fees Paid indicia 
may be used by Federal agencies enti- 
tiled to use the indicia. 

188.3 Penalty indicia may be used 
for official mail of the U.S. Postal 
Service. 

188.4 The appropriate charge will 
be made for all pickups scheduled in a 
service agreement (see 182.32 and 
182.43) unless the scheduled service is 
not required, and the customer noti- 
fies the Postal Service prior to dis- 
patch of the pickup employee. 


PART 189—GENERAL PROVISIONS 
189.1 FORWARDING 

Express Mail pieces may only be for- 
warded locally. They may not be for- 
warded to another post office. No ad- 
ditional postage is collected for local 
forwarding. Follow 159.5 for Directory 
Service. 


189.2 RETURN 

Express Mail pieces which are unde- 
liverable or unclaimed after 5 working 
days are returned to the sender at no 
additional postage. Pieces being re- 
turned to the sender will be handled 
and transported as Express Mail. The 
mailer can direct return after less 
than 5 working days by placing 
instructions to that effect under the 
return address. 


189.3 EvIDENCE OF MAILING 


A receipt showing the time and date 
of mailing will be provided to the 
mailer upon acceptance of Express 
Mail by the Postal Service. This re- 
ceipt serves as evidence of mailing. 
Form 5625, Express Mail Service Re- 
ceipt, or 5625-A, Express Mail Service 
Receipt/Mailing List, is used for 
Custom Designed Service; Form 5625- 
B for pickup of Next Day Service Ex- 
press Mail; Label 11A or 11B for Next 
Day Service; and Label 11C for Same 
Day Airport Service. 


189.4 INSURANCE AND INDEMNITY 
.41 COVERAGE 


Express Mail is insured against loss, 
damage, or rifling at no additional 
cost. Indemnity will be paid by the 
Postal Service under provisions in 
189.5, as outlined below. 


-42 DOCUMENT RECONSTRUCTION IN- 
SURANCE 


.421 Non-negotiable documents are 
insured against loss, damage, or delay 
while in transit. Coverage is limited to 
$50,000 per piece (the unit upon which 
postage is paid), subject to a limit of 
$500,000 per occurrence (a single acci- 
dent or major catastrophe). Claims for 
document reconstruction insurance 
must be supported by a statement of 
expenses incurred in reconstruction. 

a. Non-negotiable documents include 
commercial papers, documents, and 
such written instruments as are used 
in the conduct and operation of banks 
and banking institutions, that have 
not been made negotiable or which 
cannot be negotiated or converted into 
cash by unauthorized persons without 
resort to forgery. Other non-negotia- 
ble documents include valuable rec- 
ords, audit media, and other business 
records. They may be in conventional 
hard copy form, data processing cards, 
tapes, film, microfilm, or other forms 
of data storage. 

b. While in transit is the time begin- 
ning when the Postal Service receives 
custody of the insured material and 
ending when the material is delivered 
to the addressee, or if undeliverable, 
when the material is received by the 
sender upon return. 

c. Delay. For purposes of document 
reconstruction coverage, an item is 
considered delayed when the sched- 
uled delivery time for Custom De- 
signed Service, or the guaranteed de- 
livery time for Next Day or Same Day 
Airport Service is not met. 


422 Indemnity will be paid as 
Follows: 


a. Reasonable costs incurred in the 
construction of lost or damaged non- 
negotiable documents. The mailer 
must establish reasonable costs. 

b. Loss of, or damage to, non-nego- 
tiable documents that cannot be re- 
constructed. The mailer, must estab- 
lish the value of the documents. Maxi- 
mum indemnity is $5,000. 

ce. Loss sustained through the use of 
funds to maintain cash balances 
during a period of document recon- 
struction (based on the applicable Fed- 
eral Reserve discount rate) for a 
period not to exceed 15 days, begin- 
ning at the scheduled delivery time. 

d. In the event of a delay, indemnity 
will be paid under provisions in 189.5 
for reconstruction expense incurred or 
obligated between the time of guaran- 
teed/scheduled delivery and actual de- 
livery, provided the documents are 
useable upon delivery. 

e. In the event of a catastrophic loss, 
the liability limit is $500,000 per occur- 
rence, régardless of the number of Ex- 
press Mail pieces or the number of 
customers involved, and will be paid as 
follows: Each claim under provisions 
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in 189.5 resulting from the catastroph- 
ic loss first will be adjudicated individ- 
ually. If the sum of the preliminary 
. adjudication exceeds $500,000, the per- 
centage of the sum represented by 
each individual settlement will be ap- 
plied to the $500,000 to determine 
each claimant’s pro rata share of the 
final settlement. 


-43 MERCHANDISE INSURANCE 


.431 Parcels are insured against loss 
or damage; coverage is limited to $500. 

.432 Claims for loss must be sup- 
ported by -evidence of value. See 
164.142. 

.433 Subject to 189.434, indemnity 
will be paid under provisions in 189.5 
on the basis of the value at the time of 
mailing. ; 

.434 Claims for articles that are 
commercially insured shall be adjudi- 
cated in the same manner as regis- 
tered and insured mail. See 164.9. 


44 EXCLUSIONS 


Indemnity will not be paid for: 

a. Negotiable items. 

b. Currency or bullion. 

c. Consequential loss. 

d. Nonmailable items (as defined in 
part 123) or items packaged in such a 
manner that they could not have 
reached their destination undamaged 
in the normal course of the mail. 

e. Articles of sentimental value. 

f. Acts of employees or agents of the 
sender or addressee. 

g. War, insurrection, or civil distur- 
bance, or seizure by any agency of gov- 
ernment. 


189.5 CLAIMS PROCEDURES 


Claims for refunds of postage and/or 
insurance claims shall be made by ap- 
plication at the originating office 
within 60 days of the date of mailing. 
Such claim may be filed only by the 
mailer. The dated receipt must be pre- 
sented with the claim. Use Form 5690, 
Express Mail Service Insurance Claim, 
for insurance claims and Form 3533, 
Application and Voucher for Refund of 
Postage and Fees, for postage refunds. 


[FR Doc. 78-25533 Filed 9-12-78; 8:45 am] 





[6560-01] 
Title 40—Protection of Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 


SUBCHAPTER D—WATER PROGRAMS 
([FRL 955-7] 


PART 125—NATIONAL POLLUTANT 
DISCHARGE ELIMINATION SYSTEM 


Interim Final Rule 


AGENCY: Environmental Protection 
Agency. 


RULES AND REGULATIONS 


ACTION: Interim final rule. 


SUMMARY: Under the Clean Water 
Act persons may receive a modifica- 
tion from the best available technol- 
ogy economically achievable (BAT) re- 
quirements for certain pollutants. 
This interim final rule notifies affect- 
ed persons of the statutory deadlines 
for, submission of applications for 
modifications of BAT requirements 
based on the economic conditions of 
the particular facility or based on the 
lack of environmental necessity of the 
specified limitation. The rule also 
identifies information which is re- 
quired in that application. 


DATES: These regulations will 
become effective September 13, 1978. 
Comments received on or before No- 
vember 13, 1978, will be considered 
before promulgation of these regula- 
tions in final form. Because certain 
dischargers will become ineligible for 
section 301 (c) or (g) modifications if 
they do not apply by September 25, 
1978, EPA finds good cause exists to 
make these regulations effective with- 
out the 30 day waiting period pre- 
scribed under 5 U.S.C. § 553(d)(3). 


ADDRESSES: Interested persons may 
participate in this rulemaking by sub- 
mitting comments or suggestions to 
Mr. Scott Slesinger, Permits Division 
(EN-336), Office of Water Enforce- 
ment, Environmental Protection 
Agency, 401 M Street SW., Washing- 
ton, D.C. 20460. Each person submit- 
ting a comment should include his or 
her name and adaress and give reasons 
for any recommendations. A copy of 
all public comments will be available 
for inspection and copying at EPA 
Public Information Reference Unit, 
Room 2922 (EPA Library), 401 M 
Street SW., Washington, D.C. 20460. 
The EPA information regulation (40 
CFR Part 2) provides that a reason- 
able fee may be charged for Copying. 


FOR FURTHER- INFORMATION 
CONTACT: 


Scott Slesinger (EN-336), Office of 
Water Enforcement, Environmental 
Protection Agency, Washington, 
D.C. 20460, 202-755-0750. 


SUPPLEMENTARY INFORMATION: 
(1) BACKGROUND 


The Clean Water Act (33 U.S.C. 
§ 1251 et seq. Pub. L. 92-500, 95-217), 
(“Act”) requires that dischargers 
(other than publicly owned treatment 
works) achieve compliance with Best 
Available Technology Economically 
Achievable (BAT) for certain pollut- 
ants. Generally, the Act provides for 
modification of the BAT require- 
ments, only for those pollutants 
deemed to be “non-conventional” pol- 
lutants. Non-conventional pollutants 
are those that are defined as neither 
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toxic nor conventional. Toxic pollut- 
ants are those pollutants listed by the 
Agency on January 31, 1978 (43 FR 
4108). Conventional pollutants listed 
in-+the Act are pH, fecal coliform, bio- 
logical oxygen demanding and total 
suspended solids. The Agency pro- 
posed on July 28, 1978, (43 FR 32857) 
that chemical oxygen demand (COD), 
phosphorous and oil and grease be in- 
cluded as conventional pollutants. 
However, those pollutants will be con- 
sidered non-conventionals until those 
regulations are effective. Only efflu- 
ent limitations for non-conventional 
pollutants may be modified under sec- 
tion 301(c) and 301(g). 


(2) WHY ARE THESE REGULATIONS IN 
INTERIM FINAL FORM 


The regulations are being published 
in interim final form and take effect 
immediately upon publication. The 
usual Agency rulemaking practice is to 
propose regulations. In this situation 
EPA believes it is in the public interest 
to issue these regulations in interim 
final form and have them take effect 
immediately. 

. Section 301(j)(1)(B) requires that ap- 
plications for modifications be filed 
within 270 days after the promulga- 
tion of an applicable effluent guideline 
or 270 days after the enactment of the 
Act, whichever is later. In the case of 
industries listed in Appendix A, BAT 
guidelines for non-conventional pollut- 
ants were promulgated before enact- 
ment of the Clean Water Act, Decem- 
ber 27, 1977. Thus the filing deadline 
for those industries is September 25, 
1978. Therefore, it is in the public in- 
terest for these regulations to become 
effective as soon as possible so that in- 
terested persons will have adequate 
notice on what will be required by the 
deadline. Section 301(j) requires that 
applications must be submitted by the 
270 day deadline or applicants are pre- 
cluded from getting a modification. 

Publishing these regulations in pro- 
posed form and allowing a comment 
period followed by final promulgation 
would delay the effective date of these 
regulations beyond the statutory dead- 
line. Accordingly, EPA finds, pursuant 
to 5 U.S.C. section 533(b), that notice 
and comment on proposed regulations 
would be impracticable and contrary 
to the public interest and that there 
exists cause for promulgation of these 
regulations in interim final form. How- 
ever, even though these regulations 
take effect immediately, all comments 
received on or before [60 days after 
publication], will be considered before 
issuance of final reguiations. 


(3) SUBSTANTIVE ‘REQUIREMENTS FOR A 
MODIFICATION FROM BAT REQUIRE- 
MENTS 


The economic modification section 
{301(c)] gives the Administrator au- 
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thority to modify BAT requirements 
for non-conventional pollutants for 
dischargers who file a permit applica- 
tion after July 1, 1977, upon a showing 
that such modified requirements will 
(1) represent the maximum use of 
technology within the*economic capa- 
bility of the owner or operator and (2) 
result in reasonable further progress 
toward the elimination of the dis- 
charge of pollutants. 

The environmental modification sec- 
tion [301(g)] allows the Administrator, 
with the concurrence of the State, to 
modify BAT requirements for non- 
conventional pollutants other than 
heat upon a satisfactory showing that: 

(A) The resulting modified limits are 
at least equal to best practicable tech- 
nology or more stringent limitations 
required pursuant to section 
301(b)(1)(C) of the Act, 

(B) Such modification will not result 
in additional requirements on other 
point and nonpoint sources, and 

(C) Such modification will not inter- 
fere with the attainment or mainte- 
nance of that water quality which 
shall assure protection of public water 
supplies, and the protection and prop- 
agation of a balanced population of 
shellfish, fish, and wildlife, and allow 
recreational activities, in and on the 
water and such modification will not 
result in the discharge of pollutants in 
quantities which may reasonably be 
anticipated to pose an unacceptable 
risk to human health or the environ- 
ment because of bioaccumulation, per- 
sistency in the environment, acute 
toxicity, chronic toxicity (including 
carcinogenicity, mutagenicity or tera- 
togenicity), or synergistic propensities. 

The Agency is in the process of de- 
veloping regulations establishing crite- 
ria for 301l(c) and 301(g) determina- 
tions. However, the discharger must 
comply with the regulations promul- 
gated today to be eligible for a modifi- 
cation. 


(4) EPA PoLicy ON MODIFICATIONS 


The Agency’s current intention con- 
cerning 301(c) and 301(g) modifica- 
tions is that modification determina- 
tions will be considered at the time the 
National Pollutant Discharge Elimina- 
tion System (NPDES) permit is being 
reissued. 

Many permits are expiring in 1979, 
1980 or 1981. It would make little 
sense to require substantial informa- 
tion in a request for a modification 
under these sections now when histori- 
cal economic data or biological infor- 
mation could be outdated at the time 
the permit limitation would be im- 
posed. Therefore, in the interest of de- 
creasing the paperwork burden on in- 
dustry and the government, substan- 
tive requirements for a modification 
will have to be met after the draft 
permit establishes a BAT requirement 
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for the particular “non-conventional” 
pollutant. 

Many dischargers will receive BAT 
permit limitations for non-convention- 
als not based on a promulgated efflu- 
ent guideline. Those limitations may 
also be eligible for modifications under 
section 301(c) or 301(g). However, such 
dischargers are not reguired to comply 
with section 301(j). Such dischargers 
must comply only with the substantive 
requirements for a modification 
during the permit reissuance process. 


(5) WHaT ARE THE REQUIREMENTS FOR 
301(j)(1)(B) 


Initial applications must be filed 
with the Regional Administrator and, 
in those States that participate in the 
NPDES program, a copy must be sent 
to the Director of the State program. 
Initial applications to comply with 
301(j) must include the name of the 
permittee, the permit and outfall 
number, the applicable effluent guide- 
line and whether he or she is applying 
for a 301(c) or 301(g) modification or 
both. Applicants interested in apply- 
ing for both must do so in their initial 
application. 

All dischargers who file an initial ap- 
plication will be sent a copy of the 
substantive requirements for 301(c) 
and 301(g) once they are promulgated. 


Note.—The Environmental Protection 
Agency has determined that this document 
does not constitute major regulation requir- 
ing preparation of an Economic Impact 
Statement under Executive Order 11821, as 
amended by Executive Order 11949, and 
under OMB Circular A-107. 


Dated: September 8, 1978. 


DoucG Las M. COsTLE, 
Administrator. 
1. Part 125 is amended by adding a 
new Subpart M and Appendix A as fol- 
lows: 


Subpart M—Criteria for modification of Best 


Availabie Technology requirements pursuant 


to 301(c) and 301(s) 


125.61 Definitions. 
125.62 Filing initial applications for 301(c) 
or 301(g) modification. ; 


Appendix A—Industrial categories subject 
to § 125.62(a)(1). 


AvutTuonrity: Section 301(c) (g), and (j) and 
501(a) of the Clean Water Act, 33 U.S.C. 
1251 et seq. 


Subpart -M—Criteria for modification of Best 
Available Technology requirements pursuant 
to 301(c) or 301(g) : 


§ 125.61 Definitions. 


(a) The term “conventional pollut- 
ants” means those pollutants classified 
as biological oxygen demanding, sus- 
pended solids, fecal coliform, pH and 
those added to this list in accordance 
with section 304(a)(4) of the Act; 


[Comment: Chemical oxygen 
demand. (COD), phosphorus, and oil 
and grease were proposed on July 28, 
1978 (43 FR 32857), to be considered as 
“conventional” in accordance with sec- 
tion 304(a)(4). For the purpose of this 
regulation, they will continue to be 
considered non-conventional until 
those regulations are effective]. 

(ob) The term “toxic pollutants” 
means those pollutants published on 
January 31, 1978 (43 FR 4108), and 
any modification to that list in accord- 
ance with section 307(a)(1) of the Act; 
and 

(c) The term “non-conventional pol- 


-lutants” means pollutants not includ- 


ed in either (a) or (b) of this section. 


§ 125.62 Filing initial applications for 
301(c) and 301(g) modifications. 


(a) Any person requesting a modifi- 
cation from Best Available Technol- 
ogy Economically Achievable for non- 
conventional pollutants under section 
301(c) or 301(g) must file an initial ap- 
plication by: 

(1) September 25, 1978, if the appli- 
cable effluent guideline was promul- 
gated before December 27, 1977. [Com- 
ment: Appendix A lists those indus- 
tries and limitations to which this sub- 
section is applicable.] 

(2) Not later than 270 days after the 
promulgation of the applicable efflu- 
ent limitation guideline if such date of 
promulgation is after December 27, 
1977. _ 

(b) An initial application shall in- 
clude the name of the applicant, the 
permit number, the outfall number(s), 
the applicable effluent guideline, and 
whether the applicant is applying for 
a section 301(c) or section 301(g) modi- 
fication or both. 

(c) Persons applying for both section 
301(c) and section 301(g) modifications 
must do so during the same 270 day 
period. 

(ad) The initial application shall be 
submitted to the Regional Administra- 
tor and, in States that participate in 
the NPDES, a copy to the Director. 

(e) An application submitted by a 
corporation must be signed by a prin- 
cipal executive officer of at least the 
level of vice president, or his duly au- 
thorized representative, if such repre- 
sentative is responsible for the overall 
operation of the facility from which 
the discharge described in the applica- 
tion form originates. In the case of a 
partnership or a sole proprietorship 
the application must be signed by a 
general partner or the proprietor re- 
spectively. 

[Comment: This section deals only 


‘with initial applications for section 


301(c) and 301(g) modifications. No 
substantive criteria have yet been pro- 
mulgated for determining whether to 
grant or deny such an application. 
Once such substantive criteria have 
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been promulgated; initial applications 
will have to be supplemented to pro-. 
vide sufficient information to deter- 


mine whether the criteria are met and 
this section will be amended accord- 
ingly.] 


APPENDIX A.—Industrial categories and pollutants subject to § 125.62(a)(1) 


Industries listed below must apply for variances by September 25, 1978. Variances are 
only available for nonconventional pollutants from best available technology economically 
achievable. Variances cannot be less stringent than best practicable control technology. 
Those pollutants whose BPT requirements are equal to BAT have been eliminated from 


this list. 





Subpart of Title 40 of CFR and industry 


Pollutant 





410 Textile: 
All subcategories except dry processing 

414 Organic Chemicals: 
Subcategory B—Quench or vent gas absorbent 

415 Inorganic Chemicals: 
Subcategory T—Sodium sulfite 


Color, chemical oxygen demand. 


Chemical oxygen demand. 


Do. 





417 Soaps and Detergents: 
All subcategories 





All subcategories that have a best available technology 


Oil and grease, chemical oxygen demand. 
Surfactants. 


limitation for surfactants (subcategories I, J, K, L, M, 


N, O, P, Q, R, S). 
418 Fertilizer: 
Subcategory A—Phosphate 


. Phosphorus, fluoride. 








Subcategory B—Ammonia 
Subcategory C—Urea* 


Ammonia. 
Ammonia, organic nitrogen. 





Subcategory D—Ammonia Nitrate* 


Ammonia, nitrate. 





Subcategory E—Nitrice Acid 


Do. 





420 Iron and Steel: 
Subcategory D—Blast furnace (iron) 
Subcategory E—Blast furnace ferromanganese 
Subcategory H--Open hearth furnace. 


Sulfide, ammonia, fluoride. 
Do. 
Fluoride, nitrate. 





Subcategory J—Electric arc furnace (wet air pollution con- Do. 


trob. 
Subcategory K—Vacuum degassing ” 


Manganese nitrate. 





Subcategory L—Continuous casting and pressure slab 


. 421 Nonferrous: 
Subcategory B—Primary aluminum smelting 
Subcategory C—Secondary aluminum smelting 


422 Phosphate: 
Subcategory A—Phosphorus production 


Subcategory B—Phosphorus consuming 


Oil and grease. 


Fluoride. 
Fluoride, ammonia as N, chemical oxygen 
demand. 


Elemental phosphorus, total phosphorus, 
fluoride. 
Total phosphorus. 





Subcategory C—Phosphate 


Do. 





Subcategory E—Sodium phosphates 
423 Steam Electric: 


A and B subcategories (generating unit and small unit) 


424 Ferroalloys: 


Total phosphorus, fluoride. 


Phosphorus, iron, oi] and grease, nontoxic 
corrosion inhibitors. 


Manganese total. 
Do. 





Subcategory C—Slag processing. 
Subcategory F—Electrolytic manganese 


Do. 
Ammonia as N, manganese. 





Subcategory G—Electrolytic chromium 
426 Glass: 
Subcategory F—Automotive glass tempering 
Subcategory H—Glass container manufacturing... 
Subcategory K—Television picture tube envelope. 
Subcategory L—Incandescent lamp envelope 
Subcategory M—Hard pressed and blown glass 
427 Asbestos: 
Subcategory F—Asbestos roofing 


Do. 


Oil, phosphorus. 
.. Oil. 
.. Fluoride. 
. Oil, fluoride, ammonia. 
Flucride. 





Subcategory G—Asbestos floor tile 
428 Rubber Manufacturing: 


Chemical oxygen demand. 
Do. : 
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AppenpDix A.—Industrial categories and pollutants subject to § 125.62(a)(1)—Continued 


Industries listed below must apply for variances by September 25, 1978. Variances are 
only available for nonconventional pollutants from best available technology economically 
achievable. Variances cannot be less stringent than best practicable control technology. 
Those pollutants whose BPT requirements are equal to BAT have been eliminated from 


of these entities in public health. The 
purpose of this new subpart C is to es- 
tablish regulations implementing this 
authority. 
Particular attention is drawn to the 


this list. 





Subpart of Title 40 of CFR and industry 


Pollutant 





Subcategory B—Emulsion crumb rubber 
Subcategory C—Solution cement rubber 
Subcategory D—Latex 


Do. 
Oil and grease, chemical oxygen demand. 
Do. 





429 Timber products processing: 
Subcategory G—Wood preserving steam 
430 Pulp and paper: 
Subcategory A—Unbleached kraft 





Subcategory B—Sodium-based neutral sulfite semichemi- Do. 
cal 


Subcategory C—Ammonia base neutral sulfite semichemi- Do. 
cal 


Subcategory D—Unbleached kraft—Neutral sulfite semi- Do. 


chemical. 
432 Meat Products: 





Subcategory A—Simple slaughterhouse 
Subcategory B—Complex slaughterhouse 
Subcategory C—Low processing packinghouse.. 
Subcategory D—High processing packinghouse 
Subcategory G—Sausage and luncheon meats 
Subcategory H—Ham processors 


Oil and grease. 
Do. 





Subcategory I—Canned meats 


Do. 





Subcategory J—Renderer 


Oil and grease, ammonia. 





443 Paving and Roofing: 
All subcategories 


Oil and grease. 








* Subcategories urea and ammonia nitrate were promulgated on Apr. 26, 1978. Applications for those 


two categories are required by Jan. 21, 1979. 


[FR Doc. 78-25806 Filed 9-12-78; 8:45 am] 





[4110-83] 
Title 42—Public Health 


CHAPTER I—PUBLIC HEALTH SERV- 
ICE, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


PART 58—GRANTS FOR TRAINING 
OF PUBLIC HEALTH AND ALLIED 
HEALTH PERSONNEL 


Grants for Public Health Traineeships 
for Students in Schools of Public 
Health and in Other Graduate 
Public Health Programs 


AGENCY: Public Health Service, 
HEW. 


ACTION: Interim-final regulations. 


SUMMARY: These regulations set 
forth requirements for implementing 
the Secretary’s authority to award 
grants to schools of public health or 
nonprofit private educational entities 
to support traineeships for students in 
the graduate educational programs of 
these entities in public health. 


DATES: These regulations are effec- 
tive immediately. As discussed below, 
comments on the regulations are invit- 
ed. To be considered, comments must 
be received on or before November 13, 
1978. 


ADDRESS: Written comments should 
be addressed to the Director, Bureau 
of Health Manpower, Health Re- 
sources Administration, 3700 East- 
West Highway, Center Building, 
Fourth Floor, Hyattsville, Md. 20782. 
All comments received will be availa- 
ble for public inspection and copying 
at the above address weekdays (Feder- 
al holidays excepted) between the 
hours of 8:30 a.m. and 5 p.m. 


FOR FURTHER 
CONTACT: 


Dr. Merrill DeLong, Education De- 
velopment Branch, Division of Asso- 
ciated Health Professions, Bureau of 
Health Manpower, Room 5-27 at the 
above address, telephone 301-436- 
6824. 


SUPPLEMENTARY INFORMATION: 


The Assistant. Secretary for Health, 
Department of Health, Education, and 
Welfare with the approval of the Sec- 
retary of Health, Education, and Wel- 
fare proposes to add a new subpart C 
entitiled ‘““Public Health Traineeships 
for Students in Schools of Public 
Health and in Other Graduate Public 
Health Programs” to part 58 of Title 
42, Code of Federal Regulations. 
Section 748 of the Public Health 
Service Act (42 U.S.C. 294r) provides 
that the Secretary may award grants 
to public or nonprofit private educa- 
tional entities to provide traineeships 
in the graduate educational programs 


INFORMATION 


following provisions of the regula- 
tions: 


SECTION 58.202 DEFINITIONS 


The definitions of “graduate train- 
ing” and “specialized training in public 
health” require that graduate pro- 
grams be in an accredited institution 
and that residencies in preventive 
medicine and dental public health be 
approved by the relevant specialty 
boards. Since the statute requires that 
schools of public health be accredited, 
in order to provide.an overall standard 
of quality, we believe the requirement 
that other eligible entities be accredit- 
ed or approved is a reasonable exercise 
of the Secretary’s discretion under the 
broad rulemaking authority of section 
748(b)(1) which provides “traineeships 
* * * shall be awarded in accordance 
with such regulations as the Secretary 
may prescribe.” 

Similarly, by limiting the award of 
traineeships to students enrolled in a 
“graduate program” or in “specialized 
training in public health” (approved 
residency) these regulations preclude 
the award of traineeships to students 
enrolled in undergraduate programs or 
in postbaccalaureate programs of con- 
tinuing education not leading to an ad- 
vanced degree. This limitation is based 
on the legislative history of Pub. L. 
94-484 as amended by Pub. L. 95-215, 
and the statutory language of section 
748, which emphasizes the need for 
graduate training of public health pro- 
fessionals. Limitation of “specialized 
training in public health” to residency 
programs in preventive medicine and 
dentistry is clearly consistent with the 
emphasis placed on those areas in the 
enactment of Pub. L. 95-215, which 
added this language to section 748. 


SEcTION 58.203 Wuo Is ELIGIBLE To 
APPLY FOR A GRANT FOR TRAINEE- 
SHIPS FOR GRADUATE OR SPECIALIZED 
TRAINING IN PUBLIC HEALTH? 


A literal interpretation of section 
748, as amended, would preclude 
grants from being awarded for any of 
the purposes authorized under section 
748 to an institution (other than a 
school of public health) which has an 
accredited program in health adminis- 
tration, hospital administration, or 
health policy analysis and planning, 
and is therefore eligible for a grant 
under section 749. Legislative history 
surrounding the passage of Pub. L. 95- 
215, however, indicates that the clear 
intent of Congress was to make it pos- 
sible for “all” public or nonprofit pri- 
vate educational entities, which have 
graduate programs in public health, to 
be eligible to receive grants. The regu- 
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lations, therefore, provide the follow- 
ing eligibility requirements: 

1. Accredited schools of public 
health are eligible to apply for sup- 
port of traineeships in any of the 
types of graduate and _ specialized 
fields specified in the regulation. 

2. Other institutions may apply for 


support of traineeships in any of these’ 


programs, except in graduate pro- 
grams in health administration, or 
health policy analysis or planning. 


SEcTION 58.208 How WILL GRANT 
AWARDS BE MADE? 


Section 748 provides that grants 
shall be awarded in accordance with 
regulations prescribed by the Secre- 
tary, and in amounts determined by 
the Secretary. Under this broad au- 
thority, the Secretary has elected to 
approve applications and determine 
grant amounts to schools of public 
health and to other eligible entities by 
two different methods. Accredited 
schools of public health which provide 
the statutorily required assurances 
will be approved, and will receive 
grants on a formula basis. Applications 
from other eligible institutions will be 
evaluated and approved on a case-by- 
case basis based on criteria specified in 
the regulations. The amount of the 
grants awarded to these institutions 
will be based on the Secretary’s deter- 
mination of the sum necessary to 
cover student expenses specified in the 
regulations. 

The legislative history of section 748 
makes it clear that Congress was con- 
cerned with maintaining a level and 
predictable source of funding for 
schools of public health and providing 
incentives for the development of per- 
sonnel trained in the fields listed in 
that section. Because all schools of 
public health are within the universe 
of institutions which Congress intend- 
ed to support under section 748, and a 
reasonable quality of training is as- 
sured by the statutory accreditation 
requirement for schools of public 
health, the Secretary has determined 
that all accredited schools of public 
health which provide the necessary as- 
surances will receive assistance. Each 
school will receive an amount based on 
the ratio of students enrolled in eligi- 
ble programs in that school to the 
number of students enrolled in eligible 
programs in all these schools. 

In adding other public or nonprofit 
institutions as eligible entities, Con- 
gress added a diverse and essentially 
unlimited group of institutions for 
which no specialized accreditation is 
required. Therefore, the Department 
cannot predict the number or nature 
of potential applications which might 
be submitted, nor the quality or rel- 
evance of the training programs. Con- 
sequently, case-by-case determinations 
will have to be made not only with re- 
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spect to the quality and relevance of 
these programs but also with respect 
to the amount of each grant award. 

It should be noted that the regula- 
tions provide that the total amount of 
funds to be distributed to schools of 
public health will be determined annu- 
ally, and announced in the FEDERAL 
REGISTER. The Secretary has deter- 
mined that for fiscal year 1978 the 
amount to be distributed to schools of 
public health is approximately $6.3 
million and the amount to be distrib- 
uted to other institutions is approxi- 
mately $700,000. This distribution is 
based on the approximate level of sup- 
port provided to schools of public 
health in fiscal year 1977 and the 
statement in the report of the Sub- 
committee on Health of the Senate 
Committee on Labor and Public Wel- 
fare (S. Rep. 95-545, p. 15), that for 
fiscal year 1978, support for other eli- 
gible institutions permits continuation 
of traineeships previously awarded. 

Timely implementation is essential 
if eligible applicants are to have ade- 
quate leadtime to comply with: the re- 
quirements of the statute and this 
subpart so that grants can be made as 
quickly as possible in order for schools 
to make commitments to students for 
the fall semester and to make continu- 
ation awards to institutions which 
have grants that end June 30. There- 
fore, the Secretary has determined in 
accordance with 5 U.S.C. 553 and De- 
partment policy that it would be im- 
practical and contrary to the public in- 
terest to follow proposed rulemaking 
procedures or to delay the effective 
date of these regulations. 

Notwithstanding the omission of the 
proposed rulemaking procedures, in- 
terested persons are invited to submit 
written comments or data relating to 
these regulations to the Director of 
the Bureau of Health Manpower at 
the address given above. All relevant 
materials received not later than No- 
vember 13, 1978, will be considered, 
and following the close of the com- 
ment period, the regulations will be re- 
vised as warranted by the public com- 
ments received. It is intended that any 
revision of the regulations arising 
from these comments will be pub- 
lished within 90 days of the close of 
the comment period. 

The regulations as set forth below 
will be effective September 13, 1978. 

Accordingly, subpart C is added to 
part 58 of title 42 of the Code of Fed- 
eral Regulations and is adopted as set 
forth below. 


Dated: June 20, 1978. 


JULIUS B. RICHMOND, 
Assistant Secretary for Health. 


Approved: September 1, 1978. 


HALE CHAMPION, 
Acting Secretary. 
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Subpart C—Public Health Traineeships for Stu- 
dents in Schools of Public Health and in 
Other Graduate Pubiic Health Programs 


Sec. 

58.201 To what educational institutions are 
these regulations applicable? 

58.202 Definitions. 

58.203 Who is eligible to apply for a grant 
for traineeships for graduate or special- 
ized training in public health? 

58.204 How is application made for a 
grant? 

58.205 What are the requirements for 
traineeships and the appointment of 
trainees? 

58.206 Who is eligible for financial assist- 
ance as a trainee? 

58.207 Duration and termination of train- 
eeships. 

58.208 How will grant awards be made? 

58.209 How will grant payments be made? 

58.210 For what purposes may grant funds 
be spent? 

58.211 What prohibitions against discrimi- 
nation are applicable to these trainee- 
ship grants? 

58.212 How must a grantee account for the 
grant funds it receives? 

58.213 What recordkeeping, audit, and in- 
spection requirements apply to these 
grants? 

58.214 What provisions of 45 CFR 74 apply 
to these grants? 

58.215 What additional conditions may 
apply to these grants? 


AutHority: Sec. 215 of the Public Health 
Service Act, 58 Stat. 696, as amended by 63 
Stat. 35 (42 U.S.C. 216); sec. 748 of the 
Public Health Service Act, 90 Stat. 2279, as 
amended by 91 Stat. 1505 (42 U.S.C. 294r). 


Subpart C—Public Health Trainee- 
ships for Students in Schools of 
Public Health and in Other Gradu- 
ate Public Health Programs | 


§ 58.201 To what educational institutions 
are these regulations applicable? 


The regulations of this subpart are 
applicable to the award of grants to 
eligible educational entities under sec- 
tion 748 of the Public Health Service 
Act (42 U.S.C. 294r) to provide funds 
for traineeships for students enrolled 
in graduate programs in schools of 
public health or in other public or 
nonprofit private entities which pro- 
vide graduate or specialized training in 
public health. 


§ 58.202 Definitions. 


“Act” means the Public Health Serv- 
ice Act, as amended. 

“Budget period’ means an interval 
of time into which the project period 
is divided for budgetary purposes, as 
specified in the grant award docu- 
ment. 

“Educational entity” means a school, 
college, or university which is accredit- 
ed by a body or bolies recognized for 
this purpose by the Commissioner of 
Education. 
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“Fiscal year’ means the Federal 
fiscal year, beginning October 1 and 
ending the following September 30. 

“Full-time student” means a student 
who is either (1) in a residency pro- 
gram in preventive medicine or den- 
tistry or (2) is enrolled on a full-time 
basis in a graduate program in public 
health and who is enrolled for a suffi- 
cient number of credit hours in a se- 
mester or other academic term to 
enable the student to complete the 
course of study within not more than 
the number of semesters of other aca- 
demic terms normally required to com- 
plete that course of study on a full- 
time basis at the school in which the 
student is enrolled. 

“Graduate program” means a pro- 
gram of education leading to a mas- 
ter’s degree or equivalent or doctoral 
degree or equivalent. 

“National of the United States” 
means (1) a citizen of the United 
States or (2) a person who, though not 
a citizen of the United States, owes 
permanent allegiance to the United 
States (8 U.S.C. 1101(a)(22)). 

“Nonprofit,” as applied to any 
entity, means one which is a corpora- 
tion or association, or is owned or op- 
erated by one or more corporations or 
associations, no part of the net earn- 
ings of which inures, or may lawfully 
inure, to the benefit of any private 
shareholder or individual. 

“Project period’’ means the total 
time for which support for a project 
has been approved, including any ex- 
tension. 

“Secretary” means the Secretary of 
the Department of Health, Education, 
and Welfare or any officer or employ- 
ee of the Department to whom the au- 
thority involved has been delegated. 

“School of public health’ means a 
school which provides training leading 
to a graduate degree in public health 
or equivalent degree and which has 
been accredited by the Council on 
Education for Public Health as a 
school of public health. 

“Specialized training in public 
health” or “specialized training in pre- 
ventive medicine or dentistry” means a 
residency training program approved 
by the Liaison Committee on Gradu- 
ate Medical Education or by the Com- 
mission on Accreditation of the Dental 
and Dental Auxiliary Education Pro- 
grams leading to board eligibility in a 
specialty in preventive medicine or 
dental public health respectively. 

“State” means any one of the sever- 
al States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin 
Islands, Guam, American Samoa, and 
the Trust Territory of the Pacific 
Island. 

“Stipend” means a sum of money 
from a grant made under this subpart 
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given to a student for living expenses 
during the period of traineeship. 

“Trainee” means a student who is 
receiving traineeship funds from a 
grant made under this subpart. 


§ 58.203 Who is eligible to apply for a 
grant for traineeships for graduate or 
specialized training in public health? 

A school of public health or a public 
or nonprofit private educational entity 
which provides graduate or specialized 
training in public health and which is 
located in a State is eligible for a grant 
under section 748 of the act and this 


_subpart.' 


§ 58.204 How is application made for a 
grant? 

(a) Each eligible applicant desiring a 
grant under this subpart must submit 
an application in the form and at the 
time the Secretary may require.? 

(b) The application must be signed 
by an individual authorized to act for 
the applicant and to assume on behalf 
of the applicant the obligations im- 
posed by the terms and conditions of 
any award made under section 748 of 
the Act, including the regulations of 
this subpart. 

(c) In addition to other pertinent in- 
formation the Secretary may require, 
an application for a grant under this 
subpart must contain the following in- 
formation: 

(1) A description of the graduate or 
residency programs offered by the ap- 
plicant for which funds for trainee- 
ships are requested. 

(2) A description of the qualifica- 
tions and experience of the director of 
each graduate or residency program 
for which funds for traineeships are 
requested. 

4d) An application for a grant under 
this subpart from a school of public 
health must contain an assurance that 
at least 45 percent of the grant funds 
received for the fiscal year ending Sep- 
tember 30, 1978, at least 55 percent of 
the grant funds received in the fiscal 
year ending September 30, 1979, and 


1Public and nonprofit private educational 
entities, excluding accredited schools of 
public health, are eligible for grants under 
sec. 749 of the Act to support traineeships 
for students enrolled in their accredited pro- 
grams in health administration, hospital ad- 
ministration, or health policy analysis and 
planning. Therefore, in accordance with the 
exclusion in sec. 748 of the Act of institu- 
tions eligible for grants under sec. 749 of the 
Act, public and nonprofit private education- 
al entities are not eligible for grants under 
this subpart to support traineeships in 
health administration, hospital administra- 
tion, or health policy analysis and planning. 

2? Applications and instructions may be ob- 
tained from the Grants Management Offi- 
cer, Bureau of Health Manpower, Health 
Resources Administration, Department of 
Health, Education, and Welfare, Center 
Building, Room 4-22, 3700 East-West High- 
way, Hyattsville, Md. 20782. 


at least 65 percent of the grant funds 
received in the fiscal year ending Sep- 
tember 30, 1980, and in succeeding 
fiscal years will go to individuals who: 

(1) Have previously received a post- 
baccalaureate degree, or have 3 years 
of work experience in health services, 
and 

(2) Are pursuing graduate training 
in (i) biostatistics or epidemiology, (ii) 
health administration, hospital admin- 
istration, health planning, or health 
policy analysis and planning, (iii) envi- 
ronmental or occupational health, (iv) 
dietetics or nutrition, or are pursuing 
specialized training in preventive me- 
decine or dentistry as defined in 
§ 58.202. 

(e) An application for a grant under 
this subpart from a public or nonprof- 
it private educational entity, other 
than a school of public health, must 
contain: 

(1) An assurance that at least 45 per- 
cent of the grant funds received for 
the fiscal year ending September 30, 
1978, at least 55 percent of the grant 
funds received for the fiscal year 
ending- September 30, 1979, and at 
least 65 percent of the grant funds re- 
ceived in the fiscal year ending Sep- 
tember 30, 1980, and in succeeding 
fiscal years will go to individuals who: 

(i) Have previously received a post- 
baccalaureate degree, or have 3 years 
of work experience in health services, 
and 

(ii) Are pursuing graduate training 
in (A) biostatistics or epidemiology, 
(B) environmental or occupational 
health, (C) dietetics or nutrition, or 
are pursuing specialized training in 
preventive medicine or dentistry as de- 
fined in § 58.202. 

(2) The number of students for 
whom traineeship support is request- 
ed. 

(3) A detailed budget and justifica- 
tion for the amount of funds request- 
ed for the period of support (not to 
exceed 3 years) based on the tuition 
and fees of the applicant and proposed 
stipends and allowances for trainees. 


§ 58.205 What are the requirements for 
traineeships and the appointment of 
trainees? 

(a) The grantee must appoint as 
trainees only individuals who meet the 
eligibility requirements of § 58.206 and 
must terminate traineeships in accord- 
ance with § 58.207. 

(b) Schools of public health may 
offer traineeships only to individuals 
enrolled in graduate training in (1) 
biostatistics or epidemiology, (2) 
health administration, health plan- 
ning, or health policy analysis and 
planning, (3) environmental or occupa- 
tional health, (4) dietetics or nutrition, 
or (5) other graduate training in 
public health, or specialized training 
in preventive medicine or dentistry. 
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(c) Other public or nonprofit private 
educational entities may offer trainee- 
ships only to individuals enrolled in 
graduate training in (1) biostatistics or 
epidemiology, (2) environmental or oc- 
cupational health, (3) dietetics or nu- 
trition, or (4) other graduate training 
in public health (excluding graduate 
training in health administration, 
health planning, or health policy anal- 
ysis and planning), or to individuals 
receiving specialized training in pre- 
ventive medicine or dentistry. 

(d) Graduate training in environ- 
mental or occupational health must 
provide training to prepare individuals 
for leadership and policy development 
roles in the definition, solution, and 
management of environmental sys- 
tems in which humans live and work. 
Graduate training in environmental or 
occupational health may not include 
the technical training of industrial hy- 
gienists, environmental health techni- 
cians, or other allied health personnel. 

(e) Graduate training in dietetics 
and nutrition must provide training in 
human nutritional requirements as 
preparation for leadership roles in 
community nutrition, and must in- 
clude training in the application of 
specialized knowledge to the analysis 
and solution of community or popula- 
tion group nutritional problems. Grad- 
uate training in dietetics may not pro- 
vide basic professional training re- 
quired for entry level employment as a 
registered dietitian nor technical 
training in clinical dietetics primarily 
emphasizing the analysis and solution 
of individual patient nutritional prob- 
lems. 

(f) Graduate training programs may 
not include more than 4 months of 
field training unless expressly ap- 
proved by the Secretary. 

(g) The grantee must require each 
trainee to complete a statement of ap- 
pointment by the beginning of the 
training period. The original copy 
must be submitted to the Secretary by 
the grantee as soon as it is completed. 
A copy of the statement must be re- 
tained by the grantee to be available 
for program and financial audits. 

(h) Full-time trainees must be re- 
quired to sign a statement that, as a 
condition of their traineeship, they 
will not undertake employment during 
their traineeships which would inter- 
fere with their ability to satisfactorily 
complete in a timely fashion the train- 
ing program in which they are en- 
rolled. All trainees must agree to re- 
spond to communications from the 
Secretary regarding the trainees’ pro- 
fessional activities following comple- 
tion of the training program for which 
the traineeship is awarded. 

(i) Trainees may not be required, as 
a condition of their traineeships, to 
perform any work which is not an in- 
tegral part of their training program 
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and required of all students in the pro- 
gram. Trainees may not be required to 
perform services which detract from 
or prolong the training for which their 
traineeships are awarded. 

(j) Where trainees are enrolled in a 
course of study requiring more than 12 
months to complete, the grantee must 
advise these trainees that continued 
support from funds awarded under 
this subpart is contingent upon contin- 
ued availability of grant funds, and 
the ability of the trainee to continue 
in attendance in accordance with the 
standards and practices of the institu- 
tion at which the trainee is enrolled. 


§ 58.206 Who is eligible for financial as- 
sistance as a trainee? 


Trainees. must meet the following 
criteria to be eligible for grant sup- 
port: 

(a) A trainee must be a national of 
the United States or a lawful perma- 
nent resident of the United States, 
Puerto Rico, the Virgin Islands, 
Guam, or a permanent resident of the 
Trust Territory of the Pacific Islands 
or the Northern Mariana Islands. 

(b) A trainee must be enrolled in a 
school of public health or other public 
or nonprofit private educational entity 
which has been awarded a grant under 
section 748 of the act and enrolled ina 
graduate program or specialized train- 
ing that meets the requirements of 
§ 58.205 (b) or (c). 

(c) A trainee may not be receiving 
concurrent support from any other 
Federal. source except education bene- 
fits under the Veterans Readjustment 
Benefits Act. 


§ 58.207 Duration and 
traineeships. 


(a) Traineeships must be for a full 
academic year, except an appointment 
for less than a full academic year may 
be made when the student will com- 
plete the program of study at the ter- 
mination of the appointment. Train- 
ing for which the student receives a 
traineeship must begin during the 
period for which funds are made avail- 
able. A traineeship may extend 
beyond the end of this period, but may 
not exceed 12 months in duration. Ap- 
pointments may be made on a year-to- 
year basis. 

(b) The grantee must terminate a 
traineeship at any time (1) upon re- 
quest of the trainee, (2) if the trainee 
withdraws from the grantee institu- 
tion, or (3) upon a determination by 
the grantee that (i) the trainee is no 
longer an enrolled student or (ii) is not 
eligible or able to continue in attend- 
ance in accordance with the standards 
and practices of the institution at 
which the student is enrolled. In the 
event that a traineeship is terminated 
for any reason, the grantee must 
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notify the Secretary as soon as possi- 
ble. 


§ 58.208 How will grant awards be made? 


(a) Grants to schools of public 
health. (1) A percentage of the trainee- 
ship funds to be awarded under this 
subpart, to be determined by the Sec- 
retary annually, will be awarded on a 
formula basis among the schools of 
public health whose applications have 
been approved by the Secretary. The 
Secretary will publish a notice in the 
FEDERAL REGISTER, aS soon as possible 
after the determination is made, set- 
ting forth the amount of funds to be 
available under this paragraph. 

(2) The amount of funds awarded to 
each school of public health with an 
approved application will be computed 
by multiplying the amount of trainee- 
ship funds determined to be available 
for schools of public health in that 
fiscal year, by a ratio determined by 
dividing the number of students en- 
rolled in graduate programs and spe- 
cialized training in each school of 
public health with an approved appli- 
cation, by the total number of stu- 
dents enrolled in graduate programs 
and specialized training in all schools 
of public health with approved appli- 
cations. The number of students en- 
rolled in each school of public health 
is the number of full-time students 
plus the total number of credit hours 
in which part-time students are en- 
rolled divided by 9. This product will 
be rounded, if necessary, to the next 
highest number. Students will be 
counted as of October 15 of the fiscal 
year in which application is made. In 
no case will the amount of a grant 
exceed the amount requested by the 
applicant. 

(b) Grants to public and nonprofit 
private educational entities. (1) After 
allocation of the funds available for 
schools of public health in accordance 
with paragraph (a), the remaining 
funds will be available to meet the’ 
continuation commitments and for 
award on a competitive basis to eligi- 
ble public or nonprofit private educa- 
tional entities (other than schools of 
public health). 

(2) Within the limits of funds availa- 
ble for competitive grant awards, the 
Secretary may award grants to those 
applicants whose traineeship pro- 
grams will in his/her judgment best 
promote the purposes of section 748 of 
the act, taking into consideration 
among other pertinent factors: 

(i) The degree of the need for pro- 
fessionals trained in the program(s) 
provided by the applicant for which 
funds for traineeships are requested; 

ii) The quality of the training 
program(s) provided by the applicant 
for which funds for traineeships are 
requested; 
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(iii) The capability of the applicant 
to carry out the program(s) for which 
traineeship funds are requested. 

(3) The amount of any award under 
this paragraph will be determined by 
the Secretary on the basis of his/her 
estimate of the sum necessary during 
the budget period to cover the costs of 
tuition, fees, stipends, and allowances 
(including travel costs approved by the 
Secretary) for full-time students and 
the costs of tuition and fees for part- 
time students which the applicant pro- 
poses to provide to individuals receiv- 
ing traineeships. 

(c) General. (1) All grants awards 
will be in writing and will specify the 
amount of funds granted and the 
period for which such funds wiil be 
available for obligation by the grantee. 

(2) Neither the approval of any ap- 
plication nor the award of any grant 
commits or obligates the United States 
in any way to make any additional, 
supplemental, continuation, or other 
award with respect to any approved 
application or portion thereof. In the 
case of competitive grants, grantees 
must make separate applications for 
continuation support in accordance 
with § 58.204. 

(3) If a public or nonprofit private 
educational entity which received a 
competitive award has filed an appli- 
cation for continuation support, 
within the limits of funds available for 
this purpose the Secretary may make 
a grant award for an additional budget 
period for any previously approved 
traineeship grant if, on the basis of 
progress, accounting, and other rec- 
ords as may be required, the Secretary 
finds that the grantee’s activities 
during the current budget period justi- 
fy continued support of the trainee- 
ship grant for an additional budget 
period. If the Secretary decides to con- 
tinue support, the .amount of the 
grant award will be determined in ac- 
cordance with paragraph (b) of this 
section. If the Secretary decides not to 
continue supporting a _ traineeship 
grant for an additional budget period, 
he/she will notify the grantee in writ- 
ing before the end of the current 
budget period. 


§58.209 How will grant payments be 
made? 

The Secretary will from time to time 
make payments to a grantee of all ora 
portion of any grant award, either in 
advance or by way of reimbursement. 


§58.210 For what purposes may grant 
funds be spent? 


(a) Any funds granted under this 
subpart must be expended solely for 
providing traineeships to eligible indi- 
viduals in accordance with section 748 
of the act, the regulations of this sub- 
part, the approved applications, and 
the terms and conditions of the award. 
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(b) Expenditures are limited to (1) 
payment of stipends within the limita- 
tions set forth in paragraphs (c) and 
(d) of this section and in footnote 1, 
(2) tuition and fees, in accordance with 
the established rates of the institution 
except as limited by the Secretary, 
and (3) transportation allowances on 
an individual basis when prior approv- 
al has been obtained from the Secre- 
tary in the following circumstances: 

(i) The grantee may pay a trainee an 
allowance from grant funds for travel 
from his or her residence to the train- 
ing site only in cases of extreme need. 

(ii) The grantee may pay a trainee 
an allowance from grant funds for 
travel to and from field training which 
is at a site beyond a reasonable com- 
muting distance and which requires 
the trainee to establish a temporary 
new residence. No allowance will be 
paid for daily commuting from the 
new place of residence to the field 
training headquarters. 

Giii) The grantee may pay the 
trainee an allowance from grant funds 
for domestic travel to conduct re- 
search to meet dissertation require- 
ments. Use of traineeship funds for de- 
pendency allowances or to meet indi- 
rect costs (overhead) of the training 
institution is not authorized. 

{c) The grantee may pay each 
trainee whatever stipend and 
allowance the grantee determines is 
required to enable the trainee to 
pursue the training program in which 
the trainee is enrolled, except that the 
stipent amount may not exceed the 
amount established by the Secretary 
for predoctoral or postdoctoral train- 
ees, as appropriate. 

(d) A grantee may not give a stipend 
or allowance to a part-time trainee, 
but may give a traineeship award to 
pay a part-time trainee’s tuition and 
fees. 

(e) A school of public health which 
receives a grant in accordance with 
§ 58.208(a) may obligate these trainee- 
ship funds at any time within the 
period specified in the grant award 
document. At the end of this period, 
any unobligated grant funds must be 
refunded to the Federal Government. 

(f) In the case of competitive grants, 
any unobligated grant funds remain- 
ing in the grant account at the close of 
a budget period may be carried for- 
ward and be available for obligation 
during subsequent budget periods of 
the project period. The amount of a 
subsequent award will take into con- 
sideration the amount remaining in 
the grant account. At the end of the 
last budget period of the project 
period any unobligated grant funds re- 
maining in the grant account must be 
refunded to the Federal Government. 


§$58.211 What prohibitions against dis- 
crimination are applicable to these 
traineeship grants? t 

(a) Recipients of grants under this 
subpart are advised that in addition to 
the terms and conditions of these reg- 
ulations, the following laws and regu- 
lations are applicable: 

(1) Title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d et seq.) and 
its implementing regulation, 45 CFR 
Part 80 (prohibiting discrimination in 
federally assisted programs on the 
grounds of race, color, or national 
origin); 

(2) Title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 
et seq.) and its implementing regula- 
tion, 45 CFR Part 86 (prohibiting dis- 
crimination on the basis of sex in fed- 
erally assisted education programs); 

(3) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and its im- 
plementing regulation, 45 CFR Part 84 
(prohibiting discrimination in federal- 
ly assisted programs on the basis of 
handicap); 

(4) Section 704 of the Act (42 U.S.C. 
292d) and its implementing regulaiton, 
45 CFR Part 83 (prohibiting discrimi- 
nation on the basis of sex in the ad- 
mission of individuals to its training 
programs or in the award of trainee- 
ships). 

(b) The grantee may not discrimi- 
nate on the basis of religion in the ad- 
mission of individuals to its training 
programs or in the award of trainee- 
ships. 


§ 58.221 - How must a grantee account for 
the grant funds it receives? 


(a) Accounting for grant award pay- 
ments. The grantee must record all 
payments made by the Secretary in ac- 
counting records separate from the 
records of all other funds, including 
funds derived from other. grant 
awards. The grantee must account for 
the sum total of all amounts paid by 
presenting or otherwise making availa- 
ble evidence satisfactory to the Secre- 
tary of expenditures meeting the re- 
quirements of this subpart. 

(b) Grant closeout—(1) Date of final 
accounting. The grantee must submit, 
with respect to each grant under this 
subpart, a full account, as provided in 
this subpart, as of the date of the ter- 
mination of grant support. The Secre- 
tary may require other special and pe- 
riodic accounting. : 

(2) Final settlement. The grantee 
must. pay to the Federal Government 
as final settlement with respect to 
each grant under this subpart the 
total sum of (i) any amount nof ac- 
counted for under paragraph (a) of 
this section and (ii) any other amounts 
due unaer subparts F and M of 45 
CFR Part 74 and the terms and condi- 
tions of the grant award. This total 
sum constitutes a debt owed by the 


FEDERAL REGISTER, VOL. 43, NO. 178—WEDNESDAY, SEPTEMBER 13, 1978 





,grantee to the Federal Government 
and may be recovered from the grant- 
ee or its successors or assignees by 
setoff or other lawful action. 


§ 58.213 What recordkeeping, audit, and 
inspection requirements apply to these 
grants? 


(a) Records. In addition to the appli- 
cable requirements of 45 CFR Part 74, 
the grantee must establish and main- 
tain records which the Secretary may 
by regulation or order require, includ- 
ing records which completely disclose 
the amount and disposition of the 
total amount of funds received by the 
‘grantee for the project, the total cost 


of the project for which a grant was. 


received, the total amount of that por- 
tion of the total cost of the project re- 
ceived by or allocated to the grantee 
from other sources, and other records 
which will facilitate an audit conduct- 
ed in accordance with generally ac- 
cepted auditing standards. 

(b) Audit. The grantee is responsible 
for providing and paying for an annual 
financial audit of its books, accounts, 
financial records, files, and other 
papers and property in accordance 
with the requirements of section 
-705(b) of the Act. The audit must be 
conducted by, and certified to be accu- 
rate by, an independent certified 
public accountant utilizing generally 
accepted auditing standards. A report 
of the audit must be filed with the 
’ -Secretary -at the time and in the 
manner which the Secretary may re- 
quire. 

(c) Inspection. The grantee must 
make available to the Secretary or the 
Comptroller General of the United 
States or any of their duly authorized 
representatives all bocks, documents, 
papers, and records for examination, 
copying, or mechanical reproduction, 
on or off the premises of the grantee 
upon reasonable request. 


§58.214 What provisions of 45 CFR 74 
apply to these grants? 


The relevant provisions of the fol- 
lowing subparts of 45 CFR Part 74, es- 
tablishing uniform administrative re- 
quirements and cost principles, apply 
to all grants awarded under this sub- 
part. 


A. General. 

B. Cash depositories. 

C. Bonding and insurance. 

D. Retention and custodial requirements 
for records. : 

F. Grant-related income. 

K. Grant payment requirements. 

L. Budget revision procedures. 

M. Grant closeout, suspension, and termi- 
nation. 


§ 58.215 What additional conditions may 
apply to these grants? 
The Secretary may with respect to 
any grant award impose additional 
conditions prior to or at the time of 
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any award when in his/her judgment 
these conditions are necessary to 
assure or protect advancement of the 
approved program. the interests of the 
public health, or the conservation of 
grant funds. 


{FR Doc. 78-25444 Filed 9-12-78; 8:45 am] 





[4310-55] 
Title 50—Wildlife and Fisheries 


CHAPTER 1—FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE 
INTERIOR 


PART 32—HUNTING 


Certain National Wildlife Refuges in 
California 


AGENCY: Fish and Wildlife Service, 
Interior. : 


ACTION: Special regulations. 


SUMMARY: The Director has deter- 
mined that the opening to hunting of 
certain national wildlife refuges in 
California is compatible with the ob- 
jectives for which these areas were es- 
tablished, will utilize a renewable nat- 
ural resource, and will provide addi- 
tional recreational opportunity to the 
public. This document establishes spe- 
cial regulations effective for the up- 
coming hunting seasons for migratory 
birds and upland game. 


EFFECTIVE DATES: October 14, 
1978 through January 21, 1979 


FOR FURTHER INFORMATION 
CONTACT: . 


The refuge manager at the address 
or telephone number listed below in 
the body of special regulations. 


GENERAL CONDITIONS 


Hunting on portions of the following 
refuges shall be in accordance with ap- 
plicable State and Federal regulations, 
subject to additional Special Regula- 
tions and conditions as indicated. Por- 
tions of refuges which are open to 
hunting are designated by signs and/ 
or delineated on maps. Special condi- 
tions applying to individual refuges 
are listed on the reverse side of maps 
available at refuge headquarters. No 
vehicle travel is permitted except on 
designated roads and trails. 


§ 32.12 Special 
game birds; 
refuge areas. 


Migratory game birds, except pi- 
geons and doves, may be hunted on 
the following refuges: 

Salton Sea National Wildlife Refuge, 
P.O. Box 247, Calipatria, Calif. 92233, 
telephone 714-348-2323. 


regulations: 
for 


Migratory 
individual wildlife 


40867 


Kern National Wildlife Refuge, P.O. 
Box 219, Detano, Calif. 93215, tele- 
phone 805-725-2767. 

Special conditions: 1. All persons as- 
signed to the space blind unit must 
remain within 50 feet of the numbered 
steel post (blind site), except when 
pursuing cripples, placing decoys or 
traveling to and from the parking lot. 

2. Hunters assigned to the space 
blind unit must travel to and from 
parking areas and blind sites with fire- 
arms unloaded. 

Merced National Wildlife Refuge, 
(Headquarters: San Luis National 
Wildlife Refuge, P.O. Box 2176, Los 
Banos, Calif. 93215, telephone 805- 
725-2767). 

Sacramento National Wildlife 
Refuge, Route 1, Box 311, Willows, 
Calif. 95988, telephone 916-934-2801. 

Special conditions: 1. All persons as- 
signed to the spaced blind unit must 
remain in their blind except when pur- 
suing cripples or retrieving birds, plac- 
ing decoys or traveling to and from 
the parking lot. All shooting must be 
from assigned blinds only, except 
when pursuing crippled birds. 

2: No snipe may be taken in the 
spaced blind unit. 

3. Hunters assigned to the spaced 
blind unit must travel to and from 
parking areas and blinds with firearms 
unloaded. 

Colusa National Wildlife Refuge, 
Route 1, Box 311, Willows, Calif. 95988 
telephone 916-934-2801. 

Delevan National Wildlife Refuge, 
Route 1, Box 311, Willows, Calif. 
95988, telephone 916-934-2801. 

Sutter National Wildlife 
Route 1, Box 311, Willows, 
959388, telephone 916-934-2801. 

Kesterson National Wildlife Refuge, 
P.O. Box 2176, Los Banos, Calif. 93635, 
telephone 209-826-3508. 

San Luis National Wildlife Refuge, 
P.O. Box 2176, Los Banos, Calif. 93635, 
telephone 209-826-3508. 

Clear Lake National Wildlife Refuge, 
(Headquarters: Klamath Basin Nation- 
al Wildlife Refuges, Route 1, Box 74, 
Tulelake, Calif. 96134, telephone 916- 
667-2231). 

Special conditions: 1. Air-thrust and 
inboard water-thrust boats are prohib- 
ited. 

Lower Klamath National Wildlife 
Refuge, (Headquarters: Klamath Basin 
National Wildlife Refuges, Route 1, 
Box 74, Tulelake, Calif. 96134, tele- 
phone 916-667-2231). 

Special conditions: 1. During the 
first two days of waterfowl season, all 
hunters, 16 years of age and older, 
must have in their possession an entry 
permit for the controlled hunting unit 
in which they are hunting. 

2. Posted retrieving zones are estab- 
lished on certain hunting units. Pos- 
session of firearms in these retrieving 
zones is prohibited, except, unloaded 


Refuge, 
Calif. 
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firearms may be taken through these 
zones when necessary to reach or leave 
hunting areas. Decoys may not be set 
in retrieving zones. 

3. Air-thrust and inboard water- 
thrust boats are prohibited. 

4. Bow hunters must follow the same 
regulations as firearm hunters, the use 
of long bow is permitted. 

5. Legal waterfowl shooting hours 
end at 1 p.m., daily on all California 
portions of the refuge. 

6. No person may possess any 
weapon or ammunition that may not 
be legally used for the taking of water- 
fowl or pheasants. 

Tule Lake National Wildlife Refuge, 
(Headquarters: Klamath Basin Nation- 
al Wildlife Refuges, Route 1, Box 75, 
Tulelake, Calif. 96134, telephone 916- 
667-2231). 

Special conditions: 1. During the 
first 2 days of waterfowl season, all 
hunters, 16 years of age and older, 
must have in their possession an entry 
permit for the controlled hunting unit 
in which they are hunting. 

2. Posted retrieving zones are estab- 
lished on certain hunting units. Pos- 
session of firearms in these retrieving 
zones is prohibited, except, unloaded 
firearms may be taken through these 
zones when necessary to reach or leave 
hunting areas. Decoys may not be set 
in retrieving zones. 

3. Air-thrust and inboard water- 
thrust boats are prohibited. 

4. In designated spaced blind areas, 
hunters may not possess any loaded 
firearm further than 100 feet from the 
established blind stakes. Hunters will 
select blind sites by lottery at the be- 
ginning of each day’s hunt. Hunters 
may shoot only from within their as- 
signed blind sites. 

5. No person may possess any 
weapon or ammunition that may not 
be legally used for taking waterfowl or 
pheasants. Certain assigned blinds will 
be limited to possession and use of des- 
ignated steel or lead shot loads in con- 
junction with a scientific study. 

6. The use of long bow is permitted. 
Bow hunters must follow the same 
regulations as firearm hunters. 

7. Legal waterfowl shooting hours 
end at 1 p.m., daily. 

Modoc National Wildlife Refuge, 
P.O. Box 1610, Alturas, Calif. 96101, 
Telephone 916-233-3572. 

Special conditions: 1. First weekend 
only, entry permits are required to 
enter the hunting area for every indi- 
vidual with the exception of persons 
under 16 years of age. 

2. After first weekend, hunting per- 
mitted on Tuesdays, Thursdays, and 
Saturdays during authorized seasons. 

3. Hunters are required to enter 
hunting area via designated parking 
sites. 

4. Hunting area is open for access 
from 90 minutes prior to legal shoot- 


RULES AND REGULATIONS 


ing hours until 90 minutes after sunset 
on days hunting is permitted. 


§ 32.22 Special regulations; upland game; 
for individual wildlife refuge areas. 


Ring-necked pheasant only may be 


hunted on the following refuge areas: 


Colusa National Wildlife Refuge, 
Route 1, Box 311, Willows, Calif. 
95988, telephone 916-934-2801. 

Delevan National Wildlife Refuge, 
Route 1, Box 311, Willows, Calif. 
95988, telephone 916-934-2801. 

Kern National Wildiife Refuge, P.O. 
Box 219, Delano, Calif. 93215, tele- 
phone 805-725-2767. 

Special condition: No pheasant hunt- 
ing is permitted in the spaced blind 
unit. 

Merced National Wildlife Refuge, 
P.O. Box 2176, Los Banos, Calif. 93635, 
telephone 209-826-3508. 

Sacramento National Wildlife 
Refuge, Route 1, Box 311, Willows, 
Calif. 95988, telephone 916-934-2801. 

Special condition: No pheasant hunt- 
ing is permitted in the spaced blind 
unit. = 

Sutter National Wildlife Refuge, 
Route 1, Box 311, Willows, Calif. 
95988, telephone 916-934-2801. 

Lower Klamath National Wildlife 
Refuge, (Headquarters: Klamath Basin 
National Wildlife Refuges, Route 1, 
Box 74, Tulelake, Calif. 96134, tele- 
phone 916-677-2231). 

Special conditions: 1: Steel shot is re- 
quired for 12 guage shotguns on the 
California portion of Lower Klamath 
National Wildlife Refuge bounded by 
State Highway 161 and Dorris Brow- 
nell Road. Field possession of lead 12 
guage loads are prohibited within this 
steel shot zone. 

2. Pheasant may not be hunted in 
the controlled waterfowl hunting area 
or in the retrieving zones. 

3. In the controlled pheasant hunt- 
ing area, entry permits are required 
throughout the pheasant season for 
all hunters 16 years of age or older. 
Advance reservations are required for 
the first two days of the hunt. Ad- 
vance reservations are also available 
for the following seven days. 

4. No person may possess any 
weapon or ammunition that may not 
be legally used for the taking of 
pheasant. 

Tule Lake National Wildlife Refuge, 
(Headquarters, Klamath Basin Nation- 
al Wildlife Refuges, Route 1, Box 74, 
Tulelake, Calif. 96134, telephone 916- 
667-2231). 

Special conditions: 1. Steel shot is re- 
quired for 12 guage shotguns only on 
all areas of Tule Lake National Wild- 
life Refuge. Field possession of lead 12 
guage loads is prohibited within this 
steel shot zone. 

2. Pheasant may not be hunted in 
the controlled waterfowl hunting area 
or in the retrieving zones. 


3. In the controlled pheasant hunt- 
ing area, entry permits are required 
throughout the pheasant season for 
all hunters 16 years of age or older. 
Advance reservations are required for 
the first two days of the hunt. Ad- 
vance reservations are also available 
for the following seven days. 

4. No person may possess any 
weapon that may not be legally used 
for the taking of pheasant. 

The Fish and Wildlife Service has 
determined that this document does 
not contain a major proposal requiring 
preparation of an economic impact 
statement under Executive Order 
11949 and OMB Circular A-107. 


The primary author of this docu- 
ment is Patrick L. O’Halloran, Sacra- 
mento Area Office; telephone FTS 
468-4771, com’] 916-484-4771. 


Dated: September 6, 1978. 


WILLIAM D. SWEENEY, 
Area Manager, 
California-Nevada, 
U.S. Fish and Wildlife Service. 


(FR Doc. 78-25762 Filed 9-12-78; 8:45 am] 
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CHAPTER. VI—FISHERY CONSERVA- 
TION AND MANAGEMENT, NA- 
TIONAL OCEANIC AND ATMOS- 
PHERIC ADMINISTRATION, DE- 
~ PARTMENT OF COMMERCE 


PART 662—NORTHERN Sy: 
FISHERY 


Harvesting by Domestic Fishermen 


AGENCY: National Oceanic and At- 
mospheric Administration/Commerce. 


ACTION: Final rulemaking. 


SUMMARY: This document promul- 
gates regulations under which domes- 
tic fishermen may harvest the central 
subpopulation of the northern ancho- 
vy resource. These regulations were 
published as proposed regulations 
based on the fishery management plan 
(FMP) for the northern anchovy. 
That FMP was developed by the Pacif- 
ic Fishery Management Council and 
was approved by the Secretary on July 
13, 1978. The regulations establish 
quotas for both reduction and nonre- 
duction fisheries. The quotas are in- 
tended to allow a food and bait fish- 
ery, and a reduction fishery, while 
maintaining a sufficient anchovy pop- 
ulation for forage. 


EFFECTIVE DATE: 0001 P.d.t., Sep- 
tember 15, 1978. 
FOR FURTHER 
CONTACT: 
Gerald V. Howard, Regional Direc- 
tor, Southwest Region, National 


INFORMATION 
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Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island, Calif. 
90731, telephone 213-548-2575. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Section 305 of the Fishery Conserva- 
tion and Management Act of 1976, 16 
U.S.C. 1801 et seq., as amended, autho- 
rizes the Secretary of Commerce to 
publish regulations to implement fish- 
ery management plans. This part 662 
implements the Pacific Council’s man- 
‘agement plan for the (central subpo- 
pulation) of the northern anchovy 
fishery resource. 

These regulations were published as 
proposed rulemaking on July 21, 1978 
(43 FR 31652). The northern anchovy 
resource is divided into northern, cen- 
tral, and southern . subpopulations. 
The central subpopuiation which 
ranges from 30° N. latitude in Baja 
California, Mexico, to 38° N. latitude 
at Point Reyes, Calif., and extends off- 
shore approximately 200 miles, is har- 
vested by reduction, bait and food 
fisheries in the United States and 
Mexico. The Council recognizes the 
need for an agreement with Mexico 
and has requested the Departments of 
State and Commerce to develop such 
an agreement. ; 

The FMP addresses the manage- 
ment problems presented by a stock 
which is transnational in character, 
which is subject to wide population 
fluctuations, and which is utilized by 
different fisheries for different pur- 
poses. The further complication is 
that this species also serves as a major 
forage stock for desired game and food 
fish. 

The regulations establish quotas for 
both reduction and nonreduction fish- 
eries. These quotas will be announced 
by FEDERAL REGISTER notice on or 
about August 1 of each year. The 
1978-79 announcement appeared on 
July 20, 1978 (43 FR 31191). These 
quotas are intended to allow a food 
and bait fishery, and a reduction fish- 
ery, while maintaining a sufficient an- 
chovy population for forage. All an- 
chovies harvested after August'1 of 
each year will be counted toward the 
harvest quotas. Anchovies harvested 
between August 1, 1978, and the effec- 
tive date of these regulations will be 
counted toward the 1978-79 harvest 
quotas. The total anchovy quota for 
the 1978-79 season is 70,933 tons. 

The reduction and human consump- 
tion fisheries may not land anchovies 
less than 5 inches in length, except 
that 15 percent of a load or lot may be 
comprised of shorter fish. This is in- 
tended to reduce fishing impact on im- 
mature anchovies. 

Certain areas of the fishery conser- 
vation zone are closed to reduction 
fishing in order to improve the bait 
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fishery for anchovies in those areas. 
Reduction fishing is also limited to 
certain seasons. There are no season 
or area limits on the nonreduction 
fisheries. 


BROWN PELICAN ISSUE 


Fish and Wildlife Service (FWS), De- 
partment of the Interior, submitted a 
biological opinion, after consultations 
with representatives of the National 
Marine Fisheries Service, on the effect 
of the management plan on the Cali- 
fornia brown pelican, which is listed as 
an endangered species. This was in ac- 
cordance with the regulations imple- 
menting section 7 of the Endangered 
Species Act of 1973 (50 CFR 402). 
That opinion held that the implemen- 
tation of the northern anchovy fish- 
ery management plan is not likely to 
jeopardize the continued existence or 
recovery of the brown pelican. Howev- 


er, the opinion contained certain rec- - 


ommendations regarding protection of 
the brown pelican over the long term. 
These recommendations, which in- 
clude closure of some California State 
waters to anchovy fishing, an overall 
ceiling on the anchovy harvest, and 
continued study of the brown pelican/ 
anchovy interactions, are being re- 
viewed, and necessary actions will be 
taken. 


PuBLic COMMENTS 


Many comments were received by 
the Council and the Secretary during 
development of this FMP. The signifi- 
cant comments received, and the re- 
sponses, appear in the final environ- 
mental impact statement (FEIS). The 
notice of availability of the FEIS was 
published on April 28, 1978, in the 
FEDERAL REGISTER (43 FR _ 18249). 
Issues and concerns raised by com- 
menters with responses during the 
review period included: 

(A) The need for an agreement with 
Mexico on anchovy management. 

Answer. The need for an agreement 
with Mexico is recognized. 

(B) The absence of an upper limit 
for the optimum yield formula used to 
calculate the annual harvest quota. 

Answer. One reason there is no 
upper limit on the total harvest of an- 
chovy (reduction and nonreduction) 
fisheries is because of insufficient 
data. However, the formula adopted 
conforms with the requirements of the 
act. 

(C) Problems created if large invest- 
ments in the commercial fishery were 
made so that it would be difficult to 
curtail the fishery if anchovy abun- 
dance declined in the future. 

Answer. The Council also considered 
that expansion of the fishery might 
occur, but concluded that the industry 
recognizes the risks of expansion 
under a variable quota system. The 
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Council’s FMP clearly indicates that it 
is the level of anchovy abundance, not 
the level of investment by the com- 
mercial. fishing industry, which will 
determine the harvest quota in any 
single year. 

(D) The suitability of scientific in- 
formation and methods used to deter- 
mine the population dynamics of the 
anchovy stock. 

Answer. The FMP is based on the 
best available scientific evidence. How- 
ever, the Council does recognize the 
lack of ecological evidence; every 
effort is being made to improve on and 
update the scientific basis of the FMP. 

(E) The need for annual egg and 
larval surveys. £ 

Answer. Estimates of the stock bio- 
mass will be made annually under the 
FMP. These estimates may rely on 
techniques other than egg and larval 
surveys as current researchers are in- 
vestigating the most cost~ effective 
method of stock biomass estimates. 

(F) Several commenters voiced con- 
cern over the future of the anchovy 
population, and noted that the ancho- 
vy is in danger of being depleted. Con- 
cern was also expressed that the har- 
vest quotas adopted are inadequate to 
protect the anchovy in light of its im- 
portance as a forage species for the 
sport fisheries. 

Answer. The anchovy FMP adopts a 
conservative approach to management 
of this fishery. The harvest quotas 
adopted are intended to allow for a 1- 
million-ton spawning and forage re- 
serve. 

(G) Several commenters expressed 
concern that the anchovy FMP does 
not provide adequate protection to the 
bait fishery, and that additional area 
closures are needed to provide such 
protection. : 

Answer. The closures and harvest 
quota provided in the FMP and these 
regulations are considered to ade- 
quately protect the bait fishermen. 

Comments received on the regula- 
tions themselves were generally not of 
a substantive nature. One commenter 
requested that the regulations be 
amended to conform with California’s 
requirement that anchovy reduction 
vessels display their registration 
number in 14-inch numerals on the 
sides and top of the wheelhouse. Since 
this poses no new burden upon the re- 
duction vessels, it has been implement- 
ed as a new section. 

One comment on the regulations in- 
dicated that the management area 
should include that portion of the 
FCZ north of 38° N. latitude. This is 
the northern limit of the range of the 
central subpopulation. No controls are 
proposed for the northern subpopula- 
tion as it is currently not fished and is 
not addressed in the FMP. Therefore, 
the boundaries of the management 
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area will remain as originally pro- 
posed. 

To clarify the relationship of these 
regulations to those of the State of 
California, the following sentence has 
been added to the end of § 662.1: 


These regulations recognize that any State 
law which pertains to vessels registered 
under the laws of that State, while such ves- 
sels are in the fishery conservation zone, 
and which is consistent with Federal regula- 
tions, shall continue to have force and 
effect upon fishing activities addressed 
herein. 


For clarification purposes the second 
sentence of § 662.6(c) dealing with the 
closure of the nonreduction quota was 
removed. 


Note.—The Department of Commerce has 
determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 
Executive Orders 11821 and 11949, and 
OMB Circular A-107. 


Signed this 7th day of September 
1978, at Washington, D.C. 


WINFRED H. MEIBOHM, 
Associate Director, National 
Marine Fisheries Service. 


Sec. 
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Quota. 
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Reduction fishing. 
Nonreduction fishing. 
Catch reports. 

662.8 Restrictions. 

662.9 Penalties. 

662.10 Emergency regulations. 


AvTHoRrITY: 16 U.S.C. 1801-1882. 


§ 662.1 Purpose and scope. 


This part 662 governs fishing for 
northern anchovy by vessels of the 
United States in the fishery conserva- 
tion zone seaward of California south 
of 38° N. latitude over which the 
United States exercise exclusive fish- 
ery management authority (Pacific 
Anchovy Fishery Area (PAFA)). These 
regulations recognize that any State 
law which pertains to vessels regis- 
tered under the laws of that State, 
while such vessels are in the fishery 
conservation zone, and which is con- 
sistent with the Federal Regulations 
shall continue to have force and effect 
upon fishing activities addressed 
herein. 


§ 662.2 Definitions. 


For the purpose of this part, the fol- 
lowing terms mean: 

(a) Act. The Fishery Conservation 
and Management Act of 1976, Pub. L. 
94-265 (16 U.S.C. 1801 et seq.) as 
amended. 

(b) Authorized officer. (1) Any com- 
missioned, warrant, or petty officer of 
the U.S. Coast Guard; 
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(2) Any certified enforcement agent 
or special agent of the National 
Marine Fisheries Service; 

(3) Any officer designated by the 
head of any Federal or State agency 
which has entered into an agreement 
with the Secretary and the Secretary 
of Transporation to enforce the provi- 
sions of the act; and 

(4) Any Coast Guard personnel ac- 
companying and acting under the di- 
rection of any person described in sub- 
paragraph (1) of this paragraph. 

(c) Fishing. (1) The catching, taking, 
or harvesting of fish; 

(2) The attempted catching, taking, 
or harvesting of fish; 

(3) Any other activity which can rea- 
sonably be expected to result in the 
catching, taking, or harvesting of fish. 

(d) Fishing vessel. Any boat, ship, or 
other water craft which is used for, 
equipped to be used for, or of a type 
which is normally used for fishing, 
except for seine skiffs which are an in- 
tegral part of a fishing operation con- 
ducted under this part. 

(e) Fishing year. A 12-month period 
beginning August 1 and extending 
through July 31 of the following year. 

(f) Northern anchovy. Fish of the 
species Engraulis mordaz, or parts or 
products thereof. 

(g) Reduction fishing. The fishing 
for northern anchovies for conversion 
of fish into fish flour, fish meal, fish 
scrap, fertilizer, fish oil, or other fish- 
ery products or byproducts for other 


_ than human consumption. 


(h) Nonreduction fishery. Fishing 
for northern anchovies for the pur- 
poses of providing live or frozen bait 
or providing fish for human consump- 
tion. 

(i) Load. The total amount of fish by 
weight from a single vessel per fishing 
trip. 

(j) Lot.-An amount of fish by weight 
which is the subject of a separate sale 
or delivery. 

(k) Reduction harvest quota. The 
amount of anchovies, by weight, which 
may be harvested annually for reduc- 
tion purposes. 

(1) Regional Director. The National 
Marine Fisheries Service Regional Di- 
rector, Southwest Region, 300 South 
Ferry Street, Terminal Island, Calif. 
90731, or a designee. 

(m) Secretary. The Secretary of 
Commerce or a designee. 

(n) Subarea B harvest quota. The 
amount of anchovies, by weight, which 
may be harvested annually for reduc- 
tion purposes in subarea B. 

(o) Total harvest quota. The total 
amount of anchovies, by weight, which 
may be harvested annually by the re- 
duction and nonreduction fisheries. 


§ 662.3 Quota. 


The total harvest quota, reduction 
harvest quota and subarea B harvest 


quota shall be determined by the fol- 
lowing formulas and announced by 
notice in the FEDERAL REGISTER On or 
about August 1 of each year. 

(a) When spawning biomass is less 
than 100,000 short tons, there shall be 
no fishing for anchovies for any pur- 
pose. 

(b) When'spawning biomass is equal 
to or greater than 100,000 short tons 
but less than 1 million short tons, the 
total harvest quota for the PAFA shall 
not exceed 12,600 short tons which 
will be reserved for nonreduction pur- 
poses. 

(c) When spawning biomass is equal 
to or greater than 1 million short tons, 
the total harvest quota in the PAFA 
shall not exceed 70 percent of one- 
third of the spawning biomass in 
excess of 1 million short tons, or 
12,600 short tons, whichever is greater; 
of this amount, the first 12,600 short 
tons will be reserved for nonreduction 
fishing and the remainder will consti- 
tute the reduction harvest quota. 

(d) Ten percent of the reduction 
harvest quota or 10,000 tons, which- 
ever is less, shall be reserved for reduc- 
tion fishing in subarea A. The remain- 
der will constitute the subarea B har- 
vest quota. 

(e) Anchovies’ harvested after 
August 1, 1978, will be counted toward 
the 1978-79 harvest quotas. 


§ 662.4 Fishery management areas. 


(a) The PAFA is divided into two su- 
bareas which have the following 
northern and southern limits; 

(1) Subarea A: Between a northern 
limit at 38° N. latitude (Point Reyes) 
and a southern limit at 35°14’ N. lati- 
tude (Point Buchon). 

(2) Subarea B: Between a northern 
limit at 35°14’ N. latitude (Point 
Buchon) and a southern limit which is 
the United States-Mexico Internation- 
a] Boundary described at 42 FR 12938. 

(b) The inner boundary of both su- 
bareas is a line coterminous with the 
seaward boundary of the State of Cali- 
fornia, and the outer boundary of 
each subarea is a line drawn in such a 
manner that each point on.it is 200 
nautical miles from the baseline from 
which the territorial sea is measured. 


§ 662.5 Reduction fishing. 


(a) Open seasons. All open seasons 
will begin at 0001 hours and terminate 
at 2400 hours local time. The PAFA is 
closed to reduction fishing except as 
follows: 

(1) In subarea A: The open season is 
from August 1 to January 31; and 
from April 1 to June 30. 

(2) In subarea B: The open season is 
from September 15 to January 31; and 
from April 1 to June 30. 

(b) Closed areas. The following areas 
are closed to reduction fishing: 
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(1) Farallon Islands closure. The 
portion of subarea A bounded by: 

(i) A straight line joining Pigeon 
Point Light (37°10.9' N., 122°23.6' W.) 
and the U.S. navigation light on 
Southeast Farallon Island (37°42.0' N., 
123°00.1' W.); and 

(ii) A straight line joining the US. 
navigation light on Southeast Farallon 
Island (37°42.0' N., 123°00.1’' W.) and 
the U.S. navigation light on Point 
Reyes (37°59.7' N., 123°01.3! W.). 

(2) Subarea B areas. That portion of 
subarea B described as: 

(i) Oxnard closure. The area that ex- 
tends offshore 4 miles from the main- 
land shore between lines running 250° 
true from the steam plant stack at 
Manadalay Beach (34°12.4' N., 
119°15.0' W.) and 220° true from the 
steam plant stack at Ormond Beach 
(34°07.8' N., 119°10.0' W.). 

(ii) Santa Monica Bay closure. Santa 
Monica Bay shoreward of that line 
from Malibu Point (34°01.8' N., 
188°40.8' W.) to Rocky Point (Palos 
Verdes Point) (33°46.5' N., 118°25.7’ 
W.). 

(iii) Los Angeles Harbor closure. The 
area outside Los Angeles Harbor de- 
scribed by a line extending 6 miles 
180° true from Point Fermin (33°42.3’ 
N., 118°17.6’' W.) and then to a point 
located 3 miles offshore on a line 225° 
true from Huntington Beach Pier 
(33°39.2' N., 118°00.3' W.). 

(iv) Oceanside to San Diego closure. 
The area 6 miles from the. mainland 
shore south of a line running 225° true 
from the tip of the outer breakwater 
(33°12.4’ N., 117°24.1' W.) of Oceanside 
Harbor to the United States-Mexico 
International Boundary. 

(3) The inner boundary line of each 
closed area shall be the line described 
in 662.4b. 

(c) Length restrictions. No person 
shall land anchovies less than five (5) 
inches in length, measured from tip of 
snout to tip of tail, for reduction pur- 
poses, except that 15 percent by 
weight of all anchovies in any such 
load or lot may be less than minimum 
length. 

(d) If a vessel has filed with the 
State of California a declaration of 
intent to take anchoyies for reduction 
purposes, it shall be conclusively pre- 
sumed that any fishing for anchovies 
by that vessel is for reduction pur- 
poses unless an exemption to the dec- 
laration has been filed with the State 
of California. 

(e) Closure of the reduction fishery. 
(1) When the reduction harvest quota, 
the subarea B harvest quota, or the 
total harvest quota is about to be 
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reached, the Secretary will announce 
in the FEDERAL REGISTER, and through 
the offices of the Southwest Region, 
National Marine Fisheries Service, the 
Council, and the California Depart- 
ment of Fish and Game, a:closure of 
the reduction fishery in one or both 
subareas. 

(2) If a closure is announced during 


any open season as_ specified in- 


§ 662.5(a), reduction fishing subject to 
the closure shall cease by seven (7) 
days from the date of the FEpDERAL 
REGISTER notice, and shall not resume 
until new harvest quotas are an- 
nounced under § 662.3. 

(3) All anchovies harvested for re- 
duction purposes in the PAFA and ad- 
jacent territorial sea shall be counted 
toward the applicable harvest quotas. 


(f) Registration. All vessels fishing - 


anchovies for reduction shall be re- 
quired to display their State anchovy 
reduction registration number in 14 
inch numerals on the side and top of 
the wheel house. 


§ 662.6 Nonreduction fisheries. 

(a) There are no closed areas or 
closed seasons for nonreduction fish- 
ing in the PAFA. 

(b) No person shall land anchovies 
less than five (5) inches in length, 
measured from tip of snout to tip of 
tail, for any nonreduction purpose 
other than bait, except that 15 per- 
cent, by weight, of all anchovies in any 
such load or lot may be less than mini- 
mum length. 

(c) Nonreduction fishing in the 
PAFA shall cease seven (7) days from 
the date that a total harvest quota clo- 
sure is announced as specified in 
§ 662.5(e). Nonreduction fishing shall 
not resume until a new total harvest 
quota is announced under § 662.3. 

(d) All anchovies harvested for non- 
reduction purposes in the PAFA and 
adjacent territorial sea shall be count- 
ed toward the total harvest quota. 


§ 662.7 Catch report. 


Data regarding fishing vessels, fish- 
ing activities, landings, and processing 
activities required by the fishery man- 
agement plan for the reduction and 
nonreduction fisheries are collected by 
the State of California under existing 
State data collection provisions. No ad- 
ditional reports will be required of 
fishermen or processors as long as the 
daia collection and reporting systems 
operated by the State of California 
continue to provide the Secretary with 
statistical information adequate for 
management. Reporting requirements 
may be promulgated by emergency 
regulations if this reporting system be- 
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comes inadequate for management 
purposes. 


§ 662.8 General restrictions. 


The following restrictions apply to 
all anchovy fishing in subareas A and 
B: 

(a) No person shall fish for ancho- 
vies: (1) During any applicable closed 
season or in any applicable closed area 
specified in this part; or 

(2) During any applicable closure 
specified in this part; or 

(3) Aboard a vessel which has not 
filed an applicable declaration of 
intent with the State of California as 
specified in this part. 

(b) No person shall land any ancho- 
vy of less than minimum length, 
except as specified in this part. 

(c) No person shall possess, have cus- 
tody or control of, ship, transport, 
offer for sale, sell, purchase, import, 
export, or land, any anchovy which 
was taken in violation of the act, this 
part, or any other regulation issued 
under the act. 

(d) No person shall: (1) Refuse to 


~ permit an authorized officer to board 


a fishing vessel subject to such per- 
son’s control for purposes of enforce- 
ment of this act, this part, or any 
other regulation issued under the act. 
- (2) Forcibly assault, resist, oppose, 
impede, intimidate, or interfere with 
any authorized officer in enforcing 
provisions of this part; 

(3) Resist a lawful arrest for any act 
prohibited by this part; or 

(4) Interfere with, delay, or prevent, 
by any means, the apprehension or 
arrest of another person knowing that 
such. person has committed any act 
prohibited by this part. 

(d) The operator of each fishing 
vessel shall immediately comply with 
instructions issued by authorized offi- 
cers to facilitate safe boarding and in- 
spection of the vessel for purposes of 
enforcing the act and this part. 


§ 662.9 Penalties. 


Any person found to be in violation 
of the part, the act, or any other regu- 
lation issued under the act will be sub- 
ject to the civil and criminal! penalty 
provisions and forefeiture provisions 
of the act. 


§ 662.10 Emergency regulations. 


The Secretary may issue emergency 
regulations under section 305(e) of the 
act, if an emergency involving the an- 
chovy resource is found, by publica- 
tion of a notice in the FEDERAL REGIs- 
TER. 


[FR Doc. 78-25896 Filed 9-12-78; 8:45 am] 
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[3410-21] 
DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
[7 CFR Part 17] 


OCEAN TRANSPORTATION OF AGRICULTURAL 
COMMODITIES 


Proposed Regulations Governing the Financing 
of Commercial Sales of Agricultural Com- 
modities; 


AGENCY: Office of the General Sales 
Manager, USDA. 


ACTION: Proposed rule. 


SUMMARY: These proposed regula- 
tions would revise the portion of exist- 
ing regulations which pertains to the 
ocean transportation of agricultural 
commodities, the purchase of which is 
financed under Title I of the Agricul- 
tural Trade Development and Assist- 
ance Act of 1954, as amended (herein 
referred to as the act). This proposal is 
part of an overall review of Part 17 de- 
signed to update esisting regulations 
pertaining to the financing of the sale 
and exportation of Title I commod- 
ities, ensure expeditious operations 
under the program, enable suppliers to 
effectively participate and keep the 
costs of the program as low as possible 
consistent with the purposes of the 
act. 


DATES: Written comments should be 
submitted in duplicate en or before 
November 13, 1978. 


ADDRESSES: Written comments: 


General Sales Manager, Office of 
the General Sales Manager, U.S. De- 
partment of Agriculture, Room 4073, 
South Building, 14th and Indepen- 
dence Avenue SW., Washington, 
D.C. 20250. 


Comments available for. public in- 
spection during business hours (8:15 
a.m. to 4:45 p.m., Monday through 
Friday): Room 4554, South Building, 
U.S. Department of Agriculture, 
Washington, D.C. 20250. 


FOR FURTHER INFORMATION 
CONTACT: 


John H. Maxwell, Room 4554, South 
Building, U.S. Department of Agri- 
culture, Washington, D.C. 20250, 
telephone: 202-447-3664. 


SUPPLEMENTARY INFORMATION: 


These regulations propose to revise’ 


the rules governing the financing by 


the Commodity Credit Corporation 
(CCC) of ocean freight costs and the 
current procedures governing the ap- 
proval of the pertinent terms of pro- 
posed charter parties and booking 
notes for vessels carrying agricultural 
commodities, the purchase of which 
by foreign governments or private 
trade entities is financed under the 
act. Financing of ocean freight costs 
covers the extension of credit with re- 
spect to freight costs or the payment 
of ocean freight differential, which- 
ever is provided for in the purchase 
authorization governing the particular 
transaction. 

Currently, CCC does not extend any 
credit with respect to ocean freight 
costs. CCC does make an ocean freight 
differential payment with respect to 
ocean freight costs on that. portion (at 
least 50 percent) of the commodities 
required by the Cargo Preference Act 
to be shipped on U.S. flag vessels. The 
ocean freight differential is based on 
the difference between freight rates of 
U.S. flag vessels and foreign flag ves- 
sels, determined in accordance with a 
specified method. 

The proposed rules specify certain 
costs which may or may not be includ- 
ed in ocean freight costs used as a 
basis for determining the amount to 
be financed by CCC. 

These rules are promulgated in pro- 
posed form to provide interested per- 
sons an opportunity to comment and 
assist the Department in developing 
final rules. Written comments should 
be submitted in duplicate to the speci- 
fied office and, in order to be consid- 
ered, must not be accompanied by a 
request that all or any part of the ma- 
terial be treated as confidential. All 
comments received prior to the closing 
date will be available for public inspec- 
tion and copying. Following are expla- 
nations of major provisions of the pro- 
posed rules together with statements 
indicating the reason for the proposed 
rules and their intended effect. 


FREIGHT INVITATIONS FOR BrIps 
(§ 17.9(b)) 


It is proposed that the contracting 
for ocean transportation will generally 
take place based on freight invitations 
for bids (IFB’s), which must be re- 
viewed by the appropriate USDA offi- 
cial prior to issuance by importers. 
Since it is desirable that all interested 
carriers have the same opportunity to 
participate, it is proposed to require 
that IFB’s be made available through 


two media, including an acceptable 
news medium such as the Transporta- 
tion News Ticker. IFB’s for non-U.S. 
flag vessels will not be required when 
the importer or participant solely em- 
ploys its national flag vessels or vessels 
under its control. Vessels under the 
control of the participant or importer 
include vessels under consecutive 
voyage charters, time charters, bare- 
boat charters, or other contractual ar- 
rangements for the carriage of com- 
modities where the participant or im- 
porter has been guaranteed access to 
vessels. 

Although IFB’s are required, the ne- 
gotiation of contract terms which may 
result in a less expensive combination 
of vessels or other arrangements fa- 
vorable to the importer would not be 
precluded provided required contract 
provisions are not avoided. For exam- 
ple, in no event may the participant 
consider a vessel that offers with a 
cancelling date later than the last con- 
tract layday specified in the IFB. 
USDA will not approve any vessel with 
such a discrepancy. This provision is 
deemed necessary to ensure that the 
purchased commodity will be lifted 
within the commodity contract deliv- 
ery period, thereby meeting the par- 
ticipant’s required“ delivery schedule 
and reducing storage expenses. Simi- 
larly, IFB’s will require offers to pro- 
vide for guaranteed rates for vessel 
load and free out discharge with de- 
murrage and despatch at both ends in 
some circumstances. 


OCEAN FREIGHT DIFFERENTIAL RATE 
(§ 17.9(e)) 


The applicable Purchase Authoriza- 
tion and Form CCC-106, “Advice of 
Vessel Approval,” will state the extent 
to which financing of ocean freight is 
authorized. The proposed regulations 
establish the method by which the 
rate of ocean fright differential will be 
computed. When IFB’s are required 
for both U.S. and non-US. flag vessels, 
the approprate USDA official will 
average, on a weighted basis, the non- 
U.S. flag rates for vessels offered that 
could carry the total tonnage pur- 
chased but for the requirement that 
approximately 50 percent must be car- 
ried on U.S. flag vessels. The differ- 
ence between this average rate and the 
lowest U.S. flag rate for vessels offerec 
that could carry the preference cargc 
will comprise the rate of ocean freight 
differential, irrespective of the freight 
rate agreed upon for U.S. flag vessel: 
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fixed. When IFB’s are not required or 
when insufficient non-U.S. flag ton- 
nage is offered, the appropriate USDA 
official will construct a non-U.S. flag 
rate, which in that person’s opinion 
fairly approximates the market rate 
and which will be used in computing 
the ocean freight differential rate. 


FAILURE OF VESSEL TO PERFORM 


Under present regulations, a char- 
terer may incur necessary expenses to 
enable the vessel’ to perform after 
tender at the loading port, such as lift- 
ing liens asserted against the vessel. 
Any such expeness incurred may be 
deducted from the freight earned. It is 
proposed (§ 17.9(h)(2)) that this provi- 
sion will be applicable to both charter 
party and booking notes in an effort 
to ensure that all commodities will be 
shipped as anticipated. 


FREIGHT COMMISSIONS 


Recent Title I ocean transportation 
transactions have been criticizéd be- 
cause of provisions in the freight con- 
tracts precluding ships brokers from 
sharing in the freight commissions. 
The Department believes that ships 
brokers perform a service in arranging 
for ocean transportation and that 
practices which may preclude their 
participation limit the range of poten- 
tial suppliers and, therefore, should be 
avoided. Consequently it is proposed 
(§ 17.9(1)(10)) that CCC would not fi- 
nance a brokerage commission to any 
one person in excess of 50 percent of 
total commissions when ships brokers 
. are used. This reflects normal com- 
mercial practice where ships brokers 
are involved and freight commissions 


are shared with shipping agents. This 


rule would not affect the limitation on 
CCC’s financing total freight commis- 
sions of more than 2% percent of the 
freight financed. 


DEMURRAGE AND DESPATCH 


It is proposed (§17.9(b)(2) (iii) and 
(iv)) to require that freight IFB’s pro- 
vide that offers submitted thereunder 
contain demurrage and despatch pro- 
visions, except for bulk liquid cargoes 
and certain specified liner shipments. 
It is anticipated that this requirement 
will reduce the ocean freight differen- 
tial costs to be paid by CCC since a pro 
rata portion of net despatch may be 
witheld from the final payment of dif- 
ferential. Laydays are reversible 
(§ 17.9(h)(2)Giii)) which precludes de- 
murrage and despatch at only loading 
or discharge ports. This should be an 
incentive to accelerate discharging op- 
erations. The mechanics of the calcu- 
lation are set forth in § 17.9(m). 

Since many carriers have experi- 
enced delays in receiving from import- 
ers payment of the final 10 percent of 
freight, a provision has therefore been 
/ added requiring the participant to for- 
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ward signed laytime statements and 
statements of fact within 30 days after 
discharge of vessel (§ 17.9(h}(2)Civ)). 


INITIAL FREIGHT PAYMENT AND CARGO 
Loss 


Presently, the regulations state that 
90 percent of the ocean freight is 
earned and payable when the vessel 
and cargo arrive at the first port of 
discharge. In view of the increased 
costs of ocean carriage, it is proposed 
that this initial freight payment be in- 
creased to 95 percent. 

The proposed regulations substan- 
tially follow existing regulations re- 
garding payment of ocean freight in 
the case of cargo loss for shipments on 
charter party terms. The required 
notice of arrival is prima facie evi- 
dence of arrival of the cargo. Conse- 
quently, if sufficient evidence exists of 
cargo loss prior to arrival, the freight 
on the cargo lost is ineligible for fi- 
nancing until the General Sales Man- 
ager determines whether a force ma- 
jeure, as described in §17.9(k)(3), is 
the cause of the non-arrival of the 
vessel or cargo. If such is determined 
to be the cause, not more than 95 per- 
cent of the freight is then eligible for 
financing. The final 5 percent is pay- 
able only on the cargo which arrives 
subject to appropriate despatch reduc- 
tions. If the cargo loss or non-arrival 
of the vessel is from a cause other 
than force majeure, no freight is pay- 
able on the cargo lost. 


FORCE MAJEURE 


The force majeure provision has 
been revised to clearly provide for the 
exclusion, as a force majeure, of inci- 
dents caused by master or crew such 
as faulty navigation. In this respect 
this provision differs from that pro- 
vided by the Carriage of Goods by Sea 
Act. 


CarcGco Loss OR DAMAGE CLAIMS 


The provision regarding earned 
freight is not intended to restrict a 
charterer’s rights to pursue cargo loss 
and damage claims arising from inci- 
dents after the vessel has arrived at 
the first port of discharge. In these sit- 
uations charterers would continue to 
recover damages when the loss is due 
to causes for which the carrier is liable 
under general rules of maritime law, 
notwithstanding the provision for 
earned freight. The charterer may not 
withhold amounts other than disputed 
despatch from the final 5 percent of 
freight. 

It is proposed to add a new section 
(§ 17.9(j)) specifying that any claims 
against the ocean carrier for cargo loss 
or damage pursued by the importer 
must be reported to OGSM and the 
ocean freight differential portion of 
any final recovery must be refunded to 
CCC. Such claims have not been gen- 
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erally accounted for in the past be- 
cause these claims have been small. 
However, it is now felt that amounts 
realized by this Department would jus- 
tify the administrative burden in- 
volved in collecting such amounts. 


FREIGHT FORWARDING FEES 


It is proposed to make freight for- 
warding fees assessed at loading ports 
ineligible for financing by CCC 
(§ 17.9(1)(13)). This would not preclude 
the use of such services if the importer 
feels such services are necessary. 


MINIBRIDGE SHIPMENTS 


This Department has been urged to 
amend the regulations to provide for 
the financing of the sale and exporta- 
tion under Title I, Pub. L. 480, of com- 
modities utilizing minibridge services. 
Minibridge refers to the shipment of 
containerized cargo by rail to ports for 
loading upon ocean vessels. The cargo 
is delivered to containers at railheads 
operated by minibridge carriers and 
the ocean carrier’s tariff includes the 
cost of the rail leg of the shipment. It 
is felt that total transit time could be 
reduced and risk of commodity loss 
lessened. 

Rather than include detailed mini- 
bridge provisions in these draft regula- 
tions, public comments are invited 
from all interested parties concerning 
the approach to this matter as set 
forth in this preamble. After consider- 
ing these comments, proposed regula- 
tions with respect to the use of mini- 
bridge will be published with a request 
for further comments. Final publica- 
tion of ocean transportation regula- 
tions specifically proposed herein will 
not be delayed while consideration is 
being given to amending the regula- 
tions to provide for financing when 
minibridge services are used. 

Minibridge service is not compatible 
with present operations under the pro- 
gram. This is because under the regu- 
lations CCC financing of commodities 
is available only upon presentation of 
an on-board ocean bill of lading. In 
order to permit minibridge services to 
be utilized, CCC financing of the com- 
modities would be made available 
upon the presentation of copies of a 
through bill of lading to final destina- 
tion which shows the date containers 
were loaded on rail cars at the rail- 
head. Since the importer would take 
custody of the commodity at the rail- 
head, the importer would be responsi- 
ble for pursuing any claims for loss or 
damage on the rail leg of the ship- 
ment. 

An endorsement on the through bill 
of lading indicating that the contain- 
ers were loaded to the vessel would be 
necessary for the financing of ocean 
freight. This would not preclude an 
importer who is receiving financing for 
ocean freight under the reimburse- 
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ment method from making initial pay- 
ment earlier. 

Ocean freight differential would be 
computed in the same manner as if 
conventional service were used, from 
the port at which the railhead is locat- 
ed. Any foreign flag minibridge opera- 
tor’s rate would be averaged into for- 
eign flag all-water rates. 

Importers desiring to do so would 
specify the minibridge option when is- 
suing IFB’s for commodity and 
freight. Such invitations would be 
issued simultaneously so commodity 
suppliers could consider any additional 
cost factors. Commodity suppliers 
would be permitted. to offer separate 
prices for delivery f.o.b. vessel, f.a.s. 
vessel, or f.o.b. container at railhead. 
For purposes of determining the 
lowest f.o.b. or f.a.s. commodity price, 
no distinction will be made between 
offers “f.o.b. container at railhead” 
and offers “f.o.b. vessel” or “f.a.s. 
vessel.” This will assist in keeping the 
costs of the Title I, Pub. L. 480 pro- 
gram to the U.S. Government as low 
as possible by insuring that all respon- 
sive commodity offers be considered in 
arriving at the lowest commodity 
price. 

Accordingly, it is proposed that 7 
CFR, part 17, subpart A be amende 
as follows: ! 


§17.1 [Amended] 


1. In §17.1, paragraph (b)(2) is 
amended by changing the reference 
“$17.9(b)” to “§17.9(c)” and para- 
graph (c)(1) is amended by adding the 
words “ocean freight or’ before the 
words “ocean freight differential” 
wherever they appear in the second 
and third sentences. 


2. Section 17.2 is amended by revis- 
ing paragraph (b)(5), adding a new 
paragraph (b)(8), and revising para- 
graph (c)(8), as follows: 


§17.2 Definition of terms. 


(b) Terms relating to ocean transpor- 
tation. ° * * 

(5)(i) “Ocean bill of lading” means: 

(A) In the case of cargo carried in 
vessels other than LASH or Seabee. An 
“on-board” bill of lading; or a bill of 
lading with an “on-board” endorse- 
ment, which is dated and signed or ini- 
tialed on behalf of the carrier, or 

(B) In the case of cargo carried in 
LASH or Seabee barges. (1) For the 
purpose of financing commodity price, 
an “on-board” bill of lading showing 
the date commodity was loaded on 
board barges, which is dated and 
signed or initialed on behalf of the 
carrier, or a bill of lading or a LASH 
or Seabee barge bill of lading with an 
“on-board barges” endorsement which 
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is dated and signed or initialed on 
behalf of the carrier. 

(2) For the purpose of financing 
ocean freight or ocean freight differ- 
ential, or any portion thereof, an “on- 
board” bill of lading which is dated 
and signed or initialed on behalf of 
the carrier indicating the barges con- 
taining the cargo were placed aboard 
the vessel named in the form CCC-106 
not later than eight (8) running days 
after the last LASH or Seabee barge 
loading date (contract layday) speci- 
fied in the form CCC-106, or a bill of 
lading or a LASH or Seabee barge bill 
of lading with an “on-board ocean 
vessel” endorsement which is dated 
and signed or initialed on behalf of 
the carrier indicating the barges con- 
taining the cargo were placed aboard 
the vessel named in the form CCC-106 
not later than eight (8) running days 
after the last LASH or Seabee barge 
loading date (contract layday) speci- 
fied in the form CCC-106. 

(ii) Documentary requirements for a 
copy of an “ocean bill of lading” refer 
to a non-negotiable copy thereof. 


(8) “Financing” means the extension 
of credit with respect to freight costs 
or the payment of ocean freight differ- 
ential, whichever is provided for in the 
purchase authorization governing the 
particular transaction. 


3. Section 17.3 is amended by revis- 
ing paragraph (b) as follows: 


§17.3 Purchase authorization. 


* s * % s 


(b) Issuance of purchase authoriza- 
tion. On approval of the application 
by the General Sales Manager, a pur- 
chase authorization will be issued to 
the participant. For commodities, the 
form shall be form QGSM-480 (Com- 
modity), “Authorization to Purchase 
Agricultural Commodities.” Financing 
of ocean freight or ocean freight dif- 
ferential may be authorized in the 
form OGSM-480 (Commodity) or on a 
separate form EMS-480 (Ocean Trans- 
portation). Financing will be in accord- 


ance with the purchase authorization. 


§17.8 [Amended] 


4. In §17.8, paragraph (eX5) is 
amended by changing the reference 
“17.90i(8)” to “17.9 (1) (8), (9), and 
(10).” 


5. Section 17.9 is revised to read as 
follows: 
§17.9 Ocean Transportation. 


(a) General. This section provides re- 
quirements applicable to ocean trans- 
portation supplied: for the shipment of 


commodities financed under title I of 
the Act, and specific requirements ap- 
plicable to the financing of ocean 
freight or ocean freight differential. 
The purchase authorization may pro- 
vide requirements in addition to or in 
lieu of those stated in this section. 

(1) Ocean freight or ocean freight 
differential will be financed by CCC 
only to the extent specifically pro- 
vided for in the purchase authoriza- 
tion. 

(2) The offices specified in para- 
graph (c)(2) of this section shall deter- 
mine the quantity of the commodity 
which shall be shipped on privately 
owned U.S. flag commercial vessels. 

(3) The supplier of ocean transporta- 
tion shall release copies of the ocean 
bill of lading to the supplier of the 
commodity promptly upon completion 
of loading the commodity to the 
ocean-going vessel; or, in the case of 
LASH or Seabee type barges, upon 
completion of loading the commodity 
to the LASH or Seabee type barge. 

(b) Freight Invitations for Bids. (1) 
Freight “Invitations for Bids” (IFB’s) 
must be issued in the United States 
for U.S. and non-U.S. flag vessels 
unless otherwise authorized by the Di- 
rector, Ocean Transportation Division 
(OTD), Office of the General Sales 
Manager (OGSM), or .in the case of 
cotton shipments, by the Director, 
Kansas City ASCS Commodity Office; 
except that IFB’s for non-U.S. flag 
vessels are not required if the partici- 
pant or the importer uses only its own 
flag vessels or non-U.S. flag vessels 
under its control. Vessels considered to 
be under the control of the participant 
or the importer include vessels under 
time charters, bare boat charters, con- 
secutive voyage charters, or other con- 
tractual arrangements guaranteeing 
access to vessels to the participant or 
the importer. Prior to release to the 
trade, IFB’s must‘ be submitted for 
review to the Director, OTD, OGSM 
(or for cotton, to the Director, Kansas 
City ASCS Commodity Office). The 
IFB shall state that offers with a can- 
celing date beyond the laydays speci- 
fied in the IFB will not be considered 
by the participant. Freight IFB’s must 
be issued by means of an acceptable 
news medium (such as the Transporta- 
tion News Ticker) plus at least one 
other means of communication, such 
as teletype or letter, to assure ade- 
quate notice to all interested parties. 
Copies of the freight IFB issued and 
all offers received must be promptly 
furnished to the Director, OTD, 
OGSM (or, for cotton, to the Director, 
Kansas City ASCS Commodity Office, 
if the Director so requires). If request- 
ed, a record of all negotiations must 
also be furnished. 

(2) For commodities other than 
cotton, freight IFB’s shall provide 


FEDERAL REGISTER, VOL. 43, NO. 178—WEDNESDAY, SEPTEMBER 13, 1978 





that offers submitted thereunder shall 
contain the following: 

(i) The name(s) of the _ specific 
vessel(s) to perform. 

(ii) The vessel’s layday canceling 
date (ast contract layday), which 
must be no later than the last contract 
layday specified in the IFB. 

(iii) Guaranteed rates for vessel 
load/free out discharge with provi- 
sions for demurrage/dispatch both 
ends on U.S. flag vessels on charter 
terms (unless otherwise authorized by 
the Director, OTD, OGSM, prior to 
conclusion of fixture). 

(iv) That shipments of “mark and 
count” on U.S.-flag liner vessels will be 
on basis of gross terms when within 
the scope of applicable tariffs; ‘“mark 
and count” shipments on U.S.-flag 
liner vessels on “open” rates and bulk 
grain shipments will be on basis of 
guaranteed rates for vessel load/free 
out discharge with provisions for de- 
murrage/dispatch at both ends unless 
otherwise authorized by the Director, 
OTD, OGSM, prior to conclusion of 
booking). Shipment of bulk liquid 
commodities on U.S.-flag vessels may 

. be contracted in accordance with trade 
customs. 

(v) That whenever the quantity of 
cargo to be loaded is qualified (for ex- 
ample, 5 percent more or less), the 
option is to be at vessel’s discretion, 
unless approved otherwise by. the Di- 
rector, OTD, OGSM. 

(c) Request for vessel approval. 
Whether any portion of the ocean 
freight is financed by CCC or not, the 
pertinent terms of all proposed ocean 
freight contracts, and any amend- 
ments thereto (whether liner book- 
ings, single voyage charters, consecu- 
tive voyage charters, or time charters), 
must be submitted to the USDA offi- 
cial specified in paragraph (c)(2) of 
this section for review and approval 
before fixture of the vessel. Reauest 
for vessel approval must state the 
name of the specific vessel(s) to per- 
form. Tentative advance vessel approv- 
al may be obtained by telephone or 
telegram provided Form CCC-105, 
“Request for Vessel Approval, Ocean 
Shipment Data—PL 480,” is sent 
promptly confirming the information 
supplied by telephone or telegram. 

(1) Requests for vessel approval will 
be reviewed to insure compliance with 
the following: 

(i) Pub. L. 664 (Cargo Preference 
Act), the applicable purchase authori- 
zation, and the provisions of these reg- 
ulations. 

(ii) Pub. L. 87-266 (definition of pri- 
vately owned U.S.-flag commercial ves- 
sels; 46 U.S.C. 1241(b)). 

(iii) That laydays of vessel conform 
to laydays of IFB, or in absence of a 
freight IFB, that the canceling date is 
sufficient to permit loading by the ter- 
minal delivery date of the commodity 
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supply contract. Requests for vessel 
approval submitted to OGSM covering 
vessels that, when offered in response 
to the IFB, did not comply with this 
provision will not be approved by the 
Director, OTD, OGSM. 

(2) To obtain approval, Form CCC- 
105 shall be sent in duplicate to the 
applicable office indicated below: 

(i) For cotton. Form CCC-105 
(Cotton), “Request for Vessel Approv- 
al, Ocean Shipment Data—PL 480,” 
shall be sent to the Director, Kansas 
City ASCS Commodity Office, USDA, 
P.O. Box 8377, Shawnee Mission, 
Kans. 66208. 

(ii) For all other commodities. Form 
CCC-105, “Request for Vessel Approv- 
al, Ocean Shipment Data—PL 480”, 
shall be sent to the Director, OTD, 
OGSM, USDA, Washington, D.C. 
20250. . 

(d) -Advice of vessel approval. Ap- 
proval will be given on Form CCC-106. 
It will state whether the vessel is ap- 
proved as a dry cargo liner, dry bulk 
carrier, or tanker; whether or not fi- 
nancing by CCC of any part of the 
ocean freight is authorized; and, when 
CCC financing is authorized, a state- 
ment as to whether demurrage/dis- 
patch is or is not applicable. 

(1) For cotton. Form CCC-106-3 
(white), signed for the Director, 
Kansas City ASCS Commodity Office, 
on sales made on ac.i.f. or c. & f. basis 
will be issued only to the supplier of 
the cotton. If CCC finances any part 
of the ocean freight when cotton is 
shipped on an f.a.s. basis, two signed 
originals will be issued, one to the sup- 
plier of the cotton and the other to 
the ocean carrier. 

(2) For all other commodities. Form 
CCC-106, signed for the Director, 
OTD, OGSM, will be issued as follows: 

(i) For shipments to be made on an 
f.o.b. or f.a.s. basis, original Form 
CCC-106-1 (yeilow) will be issued to 
the supplier of the commodity. When 
CCC finances any part of the cost of 
ocean freight, original Form CCC-106- 
2 (blue) will be issued to the ocean car- 
rier. 

(ii) For shipments to be made on a 
cif. or c. & f. basis, original Form 
CCC-106-1 (yellow) will be issued to 
the supplier of the commodity. 

(e) Ocean freight differential. (1) All 
required U.S.-flag vessels will be ap- 
proved prior to approval of any non- 
U.S.-flag vessles unless ctherwise au- 
thorized by the Director, OTD, OGSM 
(or, for cotton, by the Director, 
Kansas City ASCS Commodity 
Office). 

(3) When IFB’s are required for 
both U.S.- and non-U.S.-flag vessels 
the ocean freight differential rate will 
be computed by the Director, OTD, 
OGSM, except that for cotton, the 
ocean freight differential rate will be 
computed by the Director, OTD, 
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OGSM, except that for cotton, the 
ocean freight differential rate will be 
computed by the Director, Kansas 
City ASCS Commodity Office. The 
rate of ocean freight differential will 
be computed on the basis of the differ- 
ence between (i) the weighted average 
freight rate(s) of non-U.S.-flag vessels 
offered that, in the appropriate offi- 
cial’s opinion, could carry the total 
quantity of the commodity purchased 
(mean or min/max as applicable) and 
(ii) the lowest U.S.-flag rate offered 
which in that person’s opinion could 
carry the required U.S.-flag tonnage 
irrespective of U.S.-flag vessels fixed. 
When IFB’s are not required, either 
for U.S.- or non-U.S.-flag vessels, or 
when insufficient non-U.S.-flag ton- 
nage is offered, the non-U:.S. flag rate 
to be used for computation of the 
ocean freight differential rate will be 
as determined by the Director, OTD, 
OGSM, or, for cotton, by the Director, 
Kansas City ASCS Commodity Office. 

(3) The ocean freight differential 
shall be computed by multiplying the 
rate of differential stated on Form 
CCC-106 bearing the number of the 
applicable purchase authorization, by 
the tonnage transported as authorized 
on the Form CCC-106. The ocean 
freight differential rate will be adjust- 
ed to deduct any ineligiblé commis- 
sions or costs as authorized in para- 
graph (e)(1) of this section. 

(f) U.S.-flag vessels. When a com- 
modity is required to be shipped on 
privately owned U.S.-flag commercial 
vessels, Form CCC-106 will show in ad- 
dition to other pertinent data: 

(1) The rate of the ocean freight dif- 
ferential, if any; as determined by the 
Director, OTD, OGSM (or Director, 
Kansas City ASCS Commodity Office, 
for cetton); 

(2) The approximate tonnage for 
which CCC will finance ocean freight 
or ocean freight differential; and 

(3) A statement that demurrage/dis- 
patch is or is not applicable. 

(g) Foreign flag vessels. CCC will not 
finance any part of the ocean freight 
on foreign flag vessels. 

(h) Information and provisions re- 


. quired on charter party or booking 


note when any part of ocean freight is 
financed by CCC. (1) When CCC fi- 
nances any part of the ocean freight, 
the charter party or booking note 
shall contain the following informa- 
tion: 

(i) The name of each party sharing 
in the ocean freight commission, if 
any, and the percentage payable to 
each party. 

(ii) The name of the vessel and name 
of alternate vessel, if any. 

(2) The charter party or booking 
note shall contain or, for the purpose 
of financing under the regulations in 
this part, shall be deemed to contain, 
the following provisions: 
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(i) Any failure by the supplier of 
ocean transportation to perform under 
the charter party or the booking note 
after the vessel has tendered at the 
loading port shall entitle the partici- 
pant to incur all expenses which in the 
judgment of the GSM are required to 
enable the vessel to undertake and 
carry out her obligations under the 
freight contract. This includes, but is 
not limited to, expenses for lifting any 
liens against the vessel. 

(ii) Notwithstanding any prior as- 
signments of freight made by the 

_ owner or operator, the expenses au- 
thorized in paragraph (h)(2)i) of this 
section may be deducted from the 
freight earned under the charter party 
or booking note. 

(iii) Laydays are reversible when the 
contract provides for demurrage and 
dispatch at both ends. Laytime at first 
loading and discharging port to eom- 
mence at 0800 hours.the next regular 
working day after vessel tenders, 
during regular business hours, wheth- 
er in berth or not. Prior time, if use, 
not to count. Laytime at second or 
subsequent ports of loading or dis- 
charging to commence on arrival: 

(iv) Signed loading and discharging 
laytime statement(s) and statement(s) 


of fact shall be submitted to the sup-. 


plier of ocean transportation no later 
than 30 days after discharge of vessel, 
or payment shall be made to supplier 
directly, or the bank holding the letter 
of credit shall be directed to pay, the 
outstanding balance of freight, less 
disputed dispatch. 

(v) Settlement directly between the 
supplier of ocean transportation and 
the participant or through arbitration 
proceedings of disputes affecting 
freight financed by CCC shall not be 
binding on CCC. : 

(i) Special charter party provisions 
required when any part of ocean 
freight is financed by CCC. The 
charter party shall contain or, for the 
purpose of financing under the regula- 
tions in this Part, shall be deemed to 
contain, the following provisions: 

(1) Subject to subparagraphs (2) and 
(3) of this paragraph, 95 percent of 
the ocean freight is earned and pay- 
able by the charterers when the vessel 
and cargo arrive at the first port of 
discharge. The final-5 percent, less ad- 
justments for dispatch only, is payable 
upon submission of required documen- 
tation. 

(2) If a force majeure as described in 
paragraph (k)(3) of this section results 
in the loss of part of the vessel’s cargo, 
95 percent of the ocean freight is pay- 
able on the part so lost and the quan- 
tity on board when the vessel arrives 
at the first port of discharge. This 
does not relieve the carrier of the obli- 
gation to carry the cargo to other 
points of discharge if so required by 
the charter party. The final 5 percent 
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balance of freight on the cargo which 
arrives shall be settled promptly, sub- 
ject to adjustments for dispatch only, 
if any, after submission of signed load- 
ing and discharging laytime 
statement(s) and statement(s) of fact. 
The 5 percent balance of freight on 
the cargo lost shall not be due or pay- 
able. 

(3) If any of the force majeures as 
described in paragraph (k)(3) of this 
section prevents the vessel’s arrival at 
the first port of discharge, an amount 
not to exceed 95 percent of the freight 
shall be payable by the charterer if 
the GSM determines that such force 
majeure was the cause of nonarrival. A 
pro rata portion of dispatch earned at 
loading port will be deducted from 
amounts financed by CCC as provided 
in §17.9(m). The remaining 5 percent 
balance of freight shall not be-due or 
payable. 

(j) Cargo loss and damage claims. 
The importer is responsible for pursu- 
ing all cargo loss and damage claims 
and notifying the Director, OTD, 
OGSM (or, for cotton, the Director, 
Kansas City ASCS Commodity Office) 
of all claims made. The importer shall 
refund to CCC the ocean freight dif- 
ferential portion of amounts recovered 
which were financed by CCC. This 
shall not in any way limit CCC’s rights 
to pursue such claim directly against 
the carrier. 

(k) Notice of arrival.—(1) Require- 
ments. Each Form CCC-106-2 will 
state whether a notice of arrival is re- 
quired. If required, it must be fur- 
nished promptly to the carrier by the 
importer or its designated agent or 
other source acceptable to CCC (ex- 
cluding the carrier or his agent). The 
notice must include the name of the 
vessel, purchase authorization 
number, first port of discharge, and 
the date of arrival; The notice of arriv- 
al also constitutes prima facie evidence 
of arrival of the cargo. 

(2) Waiver of notice of arrival (letter 
of credit). On receipt of an acceptable 
letter of credit furnished to CCC as fi- 
nancial coverage by the supplier of 
ocean freight, the GSM or Controller 
will issue a waiver of the requirement 
for the notice of arrival for initial CCC 
financing of up to 95 percent of the 
ocean freight or ocean freight differ- 
ential prior to arrival. The amount of 
the letter of credit may be computed 
as follows: 

(i) If a copy of the ocean bill of 
lading is not sent to CCC, 100 percent 
of the ocean freight or ocean freight 
differential on the basis of the ton- 
nage stated in the ocean freight con- 
tract (without tolerance) times the 
ocean freight rate or ocean freight dif- 
ferential rate shown on Form CCC- 
106; or, 

(ii) If a copy of the ocean bill of 
lading is sent to CCC, 95 percent of 


the ocean freight or ocean freight dif- 
ferential on the basis of the tonnage 
shown on the ocean bill of lading 
times the approved ocean freight rate 
or ocean freight differential rate 
shown on the Form CCC-106. 

(3) Waiver of notice of arrival (force 
majeure). The GSM will waive the re- 
quirement for the notice of arrival by 
a written notice to the supplier of 
ocean transportation on receipt of evi- 
dence satisfactory to him that the 
vessel is lost or unable to proceed to 
destination after completion of load- 
ing due to one or more of the follow- 
ing causes: Damage caused without the 
fault of the carrier (including the mas 
ter or crew) by perils of the sea or other 
waters, collisions, wrecks, stranding, 
fire, arrest or restraint of princes, 
rulers or peoples, jettison, Act of God, 
public enemies or pirates; wars; public 
disorders; captures; or detention by 
public authority in the interest of 
public safety. 


(4) Force majeure (CCC financing of 
ocean freight). When the GSM deter- 
mines that a force majeure has oc- 
curred, as specified in paragraph (k)(3) 
of this section, the following shall 
apply: For shipments under purchase 
authorizations which provide for CCC 
financing of ocean freight or ocean 
freight differential, an amount not to 
exceed 95 percent of the ocean freight 
or ocean freight differential shall be 
eligible for financing by CCC. (If the 
GSM determines that less than 95 per- 
cent of the ocean freight is payable to 
the carrier, CCC will finance the cor- 
responding percentage of the ocean 
freight or ocean freight differential.) 
A pro rata portion of dispatch will be 
deducted in determining the amount 
to be financed by CCC. The remaining 
5 percent of the ocean freight or ocean 
freight differential is not eligible for 
CCC financing. 


(1) Items not eligible for CCC financ- 
ing. The following costs are not eligi- 
ble for CCC financing: 

(1) Loading, trimming, and other re- 
lated vessel expenses unless included 
in the ocean freight rate; 

(2) Discharge costs except when in 
accordance with trade custom (i.e., 
normal berth term liner shipments); 

(3) Cost of “dead freight’; 

(4) Cargo dues and taxes assessed by 
the country. of import; 

(5) Surcharges assessed by steam- 
ship conferences or carriers, unless au- 
thorized by the Director, OTD, 
OGSM; 

(6) General Average contributions; 

(7) Stevedoring overtime and vessel 
crew overtime; 

(8) Address commissions; 

(9) Brokerage commissions in excess 
of 2% percent of the freight financed; 

(10) Brokerage commission to any 
one person in excess of 50 percent of 
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total commissions when ships brokers 
are used; 

(11) Demurrage; 

(12) Elevator or terminal overtime in 
excess of dispatch earnings for the 
same voyage; 

(13) Freight forwarding fees assessed 
at loading ports. 

(m) Calculation of demurrage/dis- 
patch. (1) For the purpose of deter- 
mining net demurrage or net dispatch, 
laytime shall be calculated in the fol- 
lowing manner: 

(i) Determine the laytime saved or 
lost at loading ports; 

(ii) Determine the !aytime saved or 
lost at discharge ports; 

(iii) Total the above figures in subdi- 
visions (i) and (ii) of this subpara- 
graph.and determine the laytime lost 
(demurrage) or laytime saved (dis- 
patch) for the entire voyage. 

(2) The resulting figure shall be mul- 
tiplied by the appropriate dollar rate 
to obtain the amount of demurrage or 
dispatch. 

(3) Dispatch earnings may be cred- 
ited against elevator or terminal over- 
time (excluding stevedoring and vessel 
crew overtime) at loading port. 

(4) Any net dispatch earnings shall 
be divided in proportion to the freight 
financed by the participant and CCC. 
CCC’s portion of such dispatch earn- 
ings shall be deducted from the 
amount of the request for reimburse- 
ment of the balance of the ocean 
freight or ocean freight differential. 

(5) The CCC pro rata share of net 
dispatch to be deducted from the 
ocean freight differential otherwise 
payable will be determined by dividing 
the ocean freight differential rate by 
the ocean freight rate. The resulting 
percentage will be computed to the 
nearest “%o percent (drop less than 0.5 
percent; .05 percent and over, round 
up to next “%o percent). 

(n) General financing provisions. 
When any part of the ocean freight is 
to be financed by CCC, the following 
shall apply: 

(1) A copy of the charter party or 
booking note, and any amendments 
thereto, shall be sent immediately 
after signature to the Director, OTD, 
OGSM (or, for cotton, to the Director, 
Kansas City ASCS Commodity Office) 
for review and approval before Form 
CCC-106 is issued. If any conflict 
arises between the regulations in this 
part and the charter party or booking 
note or the ocean bills of lading issued 
pursuant thereto, the regulations in 
this part shall prevail. 

(2) Charter parties or booking notes 
shall show the ocean freight rate from 
one loading port to one discharge port. 
A charter party or booking note may 
provide for an increase in rate for an 
additional port of loading ‘or dis- 
charge, any alternate route or other 
option. CCC will initially finance the 
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lowest such rate or ocean freight dif- 
ferential. Increased amounts (if any) 
due because of the exercise of an 
option will be financed only after re- 
ceipt of evidence that an option was 
exercised. 

(3) When transshipment from a 
U.S.-flag vessel to a foreign flag vessel 
eccurs, CCC will finance the ocean 
freight or ocean freight differential 
only to the point of transshipment, at 
a rate determined by the Director, 
OTD, OGSM. No part of the ocean 
freight beyond the point of transship- 
ment will be financed by CCC unless 
specifically approved by the Director, 
OTD, OGSM. If the commodity was 
transported from a U.S. port and was 
transshipped at another U.S. port, 
CCC will not finance, without prior 
approval of the Director, OTD, 
OGSM, any part of the ocean freight 
incurred before transshipment. 

(4) The ocean freight rate eligible 
for CCC financing and the rate used 
to compute ocean freight differential 
for the U.S.-flag vessel may not exceed 
the following rates for the kind of 
vessel concerned: 

(i) The published contract rate (con- 
ference or independent). 

di) For other commodities (bulk 
commodities and other commodities 
for which there is no published con- 
tract rate, whether carried on liners, 
dry bulk carriers, or tankers) the 
market rate current at the time of re- 
quest for approval as determined by 
the Director, OTD, OGSM (or for 
cotton, by the Director, Kansas City 
ASCS Commodity Office) but, in any 
event, not‘in excess of rates charged 
other shippers (irrespective of booking 
dates) for like commodities on the 
voyage concerned. 

(5) CCC will finance ocean freight or 
ocean freight differential from loading 
points to discharge points at rates de- 
termined by the Director, OTD, 


_ OGSM (or for cotton, by the Director, 


Kansas City ASCS Commodity Office) 
on Form CCC-106 in conformity with 
paragraph (n)(4) of this section. 

(6) Freight is not eligible for CCC fi- 
nancing unless the vessel complies 
with the provisions of Pub. L. 87-266. 
A bank is not responsible for deter- 
mining compliance with the provisions 
of the statute. 

(7) For purchase authorizations 
which provide for c. & f., c.if. and 
f.a.s. delivery of cotton, when the fi- 
nancing of ocean freight differential is 
authorized on Form CCC-106-3, the 
supplier of the commodity (c. & f. and 
c.i.f. delivery) or ocean transportation 
(f.a.s. delivery) may obtain payment 
for ocean freight differential not in- 
cluded in payment under a letter of 
credit by application to the Financial 
Management Division, ASCS, USDA, 
P.O. Box 2415, Washington, D.C. 
20013. 
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(o) Initial and final financing of 
ocean freight or ocean freight differen- 
tial separately financed under the re- 
imbursement method. AS soon as possi- 
ble after completion of ocean freight 
contracting, but not later than 48 
hours prior to vessel presentation for 
loading, letters of credit for 100 per- 
cent of ocean freight shall be opened 
by the participant, providing for sight 
payment or acceptance of a draft in 
U.S. dollars, in favor of the supplier of 
ocean transportation on basis of ton- 
nage and rates specified in the applica- 
bie charter party or booking note. 

(1) Initial reimbursement. (i) When 
the Form CCC-106 states that a notice 
of arrival is not required and that no 
demurrage/dispatch is applicable, re- 
imbursement will be made for 100 per- 
cent of the ocean freight or ocean 
freight differential, as appropriate, on 
presentation of required documents. 

(ii) When the Form CCC-106 states 
that a notice of arrival is required and 
that no demurrage/dispatch is appli- 
cable, reimbursement for advances up 
to 95 percent of the ocean freight or 
ocean freight differential, as appropri- 
ate, may be obtained before arrival at 
the first port of discharge if the sup- 
plier furnishes CCC financial coverage 
in the form of an acceptable letter of 
credit from a U.S. bank. (See 
§ 17.9(K)(2).) 

iii) When the Form CCC-106 states 
that a notice of arrival is not required 
and that demurrage/dispatch is appli- 
cable, reimbursement for 95 percent of 
the ocean freight or ocean freight dif- 
ferential, as appropriate, will be made 
on presentation of required docu- 
ments. 

(iv) When the Form CCC-106 states 
that a notice of arrival is required and 
that demurrage/dispatch is applicable, 
reimbursement for advances made to 
the supplier of ocean transportation 
up to 95 percent of ocean freight or 
ocean freight differential, as appropri- 
ate, may be obtained prior to arrival at 
the first port of discharge if the sup- 
plier furnishes CCC financial coverage 
in the form of an acceptable letter of 
credit from a U.S. bank. (See 
§ 17.9(k)(2).) 

(2) Reimbursement of final 5 per- 
cent. (i) After initial reimbursement in 
accordance with paragraph (1) of this 
section, or initial payment under the 
letter of commitment method in ac- 
cordance with paragraph (p)(2) of this 
section, the supplier of ocean freight is 
entitled to prompt payment by the 
participant of that portion of the bal- 
ance claimed which is not in dispute 
when it has been established that a 
part or all of the balance of ocean 
freight or ocean freight differential 
claimed is eligible for financing. 

(ii) After the participant has paid to 
the ocean freight supplier the balance 
as indicated in paragraph (0)(2)(i) of 
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this section, CCC will reimburse the 
participant or assignee for such bal- 
ance less a pro rata share of net dis- 
patch, if any. Such reimbursement 
shall be made to the extent provided 
in Form CCC-106 when the partici- 
pant submits to CCC the documents 
required by §17.13(d)(6) and, if appli- 
cable, (7). 

(3) Requests for reimbursement. Re- 
quests for reimbursement, accompa- 
nied by the required documents, shall 
be sent to: Financial Management Di- 
vision, ASCS, U.S. Department of Ag- 
riculture, P.O. Box 2415, Washington, 
D.C. 20013. 

(p) Initial and final financing of 
ocean freight or ocean freight differen- 
tial separately financed under the 
letter of commitment method. As soon 
as possible after completion of ocean 
freight contracting, but not later than 
48 hours prior to vessel presentation 
for loading, letters of credit for 100 
percent of ocean freight shall be 
opened by the participant, through 
the U.S. bank holding the letter of 
commitment, providing for sight pay- 
ment or acceptance of a draft in US. 
dollars, in favor of the supplier of 
ocean transportation, on basis of ton- 
nage and rates specified in the applica- 
ble charter party or booking note. 
When a purchase authorization autho- 
rizes CCC financing of ocean freight 
or ocean freight differential separate- 
ly from the commodity cost by the 
letter of commitment method, all costs 
other than ocean freight or ocean 
freight differential, as appropriate, 
will be charged against the,account of 
the participant, including all banking 
institution charges such as commis- 
sions, expenses, et cetera, unless ap- 
proved in advance by OTD, OGSM. In 
the event that CCC is unable to recov- 
er amounts representing ineligible 
freight payments, either from the-car- 
rier or the banking institution, the 
participant shall reimburse CCC for 
such amounts. 

(1) Letter of commitment (no demur- 
rage/dispatch applicable.) (i) If Form 
CCC-106 does not require notice of ar- 
rival and also states “no demurrage/ 
dispatch applicable’, 100 percent of 
the ocean freight may be paid to the 
carrier upon loading of the vessel and 
upon submission to the banking insti- 
tution of the documents required by 
§ 17.13(d) (1) through (5) of these Reg- 
ulations, except that the carrier’s in- 
voice need not be marked “Paid’’. In 
this case CCC will finance 100 percent 
of the ocean freight or ocean freight 
differential under the letter of com- 
mitment. ; 

(ii) If Form CCC-106 requires notice 
of arrival and also states “No demur- 
rage/despatch applicable,” 100% of 
the ocean freight at the one discharge 
port rate may be paid to the carrier 
upon arrival of vessel at first port of 
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discharge and upon submission to the 
banking institution of documents re- 
quired by § 17.13(d) (1) through (5) of 
these regulations, except that the car- 
rier’s invoice need not be marked 
“Paid.” Ocean freight or ocean freight 
differential for any additional port(s) 
used is payable upon receipt by the 
banking institution of the notice of ar- 
rival at such port(s) and other re- 
quired documents. In this case CCC 


will finance 100% of the ocean freight . 


or ocean freight differential under the 
letter of commitment. 

(2) Letter of commitment and reim- 
bursement methods (demurrage/des- 
patch applicable). (i) If the Form 
CCC-106 requires notice of arrival and 
also states ‘“(Demurrage/despatch ap- 
plicable,’ 95% of the ocean freight will 
be paid initially to the carrier upon ar- 
rival of vessel at first port of discharge 
and upon submission to the banking 
institution of the documents required 
by § 17.13(d) (1) through (5) of the reg- 
ulations, except that the carrier’s in- 
voice need not be marked “Paid.” In 
this case CCC will finance 95% of the 
ocean freight or ocean freight differ- 
ential under the letter of commitment 
and reimburse the balance in accord- 
ance with paragraph (0)(2) of this sec- 
tion. ¥ 

(ii) If the Form CCC-106 does not 
require notice of arrival and also 
states “Demurrage/despatch is appli- 
cable,” 95% of the ocean freight may 
be paid initially to the carrier upon 
loading of the vessel and upon submis- 
sion to the banking institution of the 
documents required by §17.13(d) (1) 
through (5) of the regulations, except 
that the carrier’s invoice need not be 
marked “Paid.” In this case CCC will 
finance 95% of the ocean freight or 
ocean freight differential under the 
letter of commitment and reimburse 
the balance in accordance with para- 
graph (0)(2) of this section. 

(q) Eligibility of ocean freight con- 
tracts for financing. Ocean freight 
contracts will not be approved if the 
supplier of ocean transportation is 
also the supplier of the commodity or 
is an affiliate of the supplier of the 
commodity, unless the supplier of 
ocean transportation is (1) the owner 
of the vessel named in Form CCC-106 
or (2) the operator of the vessel under 
time charter or bare-boat charter and 
the ocean freight rate used to. deter- 
mine the amount of ocean freight or 
ocean freight differential for which re- 
imbursement is claimed is not in 
excess of the contract rate under the 
time charter or bare-boat charter. 

(r) Ocean freight included in com- 
modity contract price (c.&f. or c.i.f.). 
For c.éf. or c.i.f. contracts, the ocean 
freight or ocean freight differential 
will be financed only to the extent 
provided for in the purchase authori- 
zation. 


(1) For c.é&f. or c.i.f. contracts, the 
supplier’s detailed invoice covering the 
commodity shall show a computation 
of the dollar amount of ocean freight 
and ocean freight differential. (See 
§ 17.13(c)(2).) 

(2) For c.éf. or c.i.f. contracts when 
Form CCC-106 states that CCC will 
not finance ocean freight (or ocean 
freight differential), the supplier’s de- 
tailed invoice covering the commodity 
shall show a deduction for the total 
amount of ocean freight. 

(s) Shipment of commodities on deck 
of vessel. No agricultural commodities 
or products thereof which are fi- 
nanced under the regulations may be 
shipped on the deck of any vessel 
unless the Director, OTD, OGSM (or, 
for cotton, the Director, Kansas City 
ASCS Commodity Office) has ap- 
proved in writing in advance such 
method of shipment, or unless the 
commodities or products have. been 
placed in ocean containers which are 
loaded on a specially designed contain- 
ership outfitted to safely stow ocean 
containers on deck. 


6. Section 17.13 is amended by revis- 
ing paragraph (b)(1)(i), adding a new 
paragraph (b)(1)(iii), and revising 
paragraphs (d)(3), (d)(6), and (d)(7). 


$17.13 Documentation. 


(b) Identification. (1) * * * 

(i) Documents submitted by a suppli- 
er to a bank with request for payment 
of commodity price (including ocean 
freight or ocean freight differential, as 
appropriate, and insurance when cov- 
ered by the commodity price) or for 
payment of ocean freight or ocean 
freight differential when authoriza- 
tion for such financing is included in 
the commodity purchase authoriza- 
tion, and such documents when sub- 
mitted to CCC for reimbursement. 

ap**°* 

(iii) Documents submitted to CCC to 
obtain reimbursement under a com- 
modity purchase authorization which 
provides for reimbursement of ocean 
freight or ocean freight differential, 
which shall be identified with the 
commodity purchase authorization 
number. 


(d) Documents required for ocean 
freight or ocean freight differential fi- 
nanced separately from commodity 
price. To obtain financing for ocean 
freight, or for ocean freight differen- 
tial or any portion thereof which is fi- 
nanced separately from the commod- 
ity price, the following documentation 
shall be submitted: 
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(3) One copy of the carrier’s invoice 
(marked “paid” when financing is 
under the reimbursement method) 
which shows the total freight costs 
paid, the amount not eligible for fi- 
nancing by CCC, and the amount for 
which financing is requested from 
CoC. * = * 


(6) A request for financing of any 
balance claimed on a shipment after 
initial financing of 95 percent of ocean 
frieght or ocean freight differential 
shall be supported by the following 
documents: 

(i) One copy of the carrier’s invoice 
as described in subparagraph (3) of 
this paragraph except for the certifi- 
cation required therein. When the 
Form CCC-106 states that no demur- 
rage/despatch applicable the docu- 
ments in subdivision (iii) and (iv) of 
this subparagraph are not required. 

(ii) A notice of arrival, if required by 
the Form CCcC-106 and not previously 
presented to support the 95 percent 
payment. 


(7) A request for payment of any 
amounts claimed because of the exer- 
cise of a higher rated option following 
payment of a lower rated option pur- 
suant to § 17.9(n)(2) shall be supported 
by the following documents: 


(Sec. 101-115, Pub. L. 83-480, as amended (7 
U.S.C. 1701 et seq.); E.O. 10900, 26 FR 143, 
as amended) 


Signed at Washington, D.C., on Sep- 
tember 8, 1978. 


Frep C. WELZ, 
Acting General Sales Manager, 
Office of the General Sales 
Manager, Department of Agri- 
culture. 


{FR Doc. 78-25731 Filed 9-12-78; 8:45 am] 





[4410-01] 
DEPARTMENT OF JUSTICE 
Immigration and Naturalization Service 
[8 CFR Part 108] 


FILING OF ASYLUM REQUESTS AFTER COM- 
MENCEMENT OR COMPLETION OF DEPOR- 
TATION PROCEEDINGS 


Proposed Rule 


AGENCY: Immigration and Natural-. 


ization Service, Justice. 
ACTION: Proposed Rule. 


SUMMARY: The Immigration and 
Naturalization Service proposes new 
procedures to be followed by aliens 
when filing claims for asylum after 


PROPOSED RULES 


commencement or completion of de- 
portation proceedings. These new pro- 
cedures are designed to eliminate du- 
plications of proceedings and to allow 
for a more efficient and expedious de- 
termination of alien’s rights. 


DATE: Representations must be re- 
ceived on or before November 13, 1978. 


ADDRESS: Please submit written rep- 
resentations in duplicate to the Com- 
missioner of Immigration and Natural- 
ization, Room 7100, 425 I Street NW., 
Washington, D.C. 20536. 


FOR FURTHER INFORMATION 
CONTACT: 


James G. Hoofnagle, Jr., Instruc- 
tions Officer, Immigration and Natu- 
ralization Service, 425 I Street NW., 
Washington, D.C. 20536, telephone 
202-376-8373. 


SUPPLEMENTARY INFORMATION: 
This is a proposal to amend the regu- 
lations of the Immigration and Natu- 
ralization Service to provide that a re- 
quest for asylum made by an alien 
after the commencement of deporta- 
tion proceedings shall be considered 
by the immigration judge as a request 
for the withholding of deportation 
under section 243(h) of the Immigra- 
tion and Nationality Act and the bene- 
fits of articles 32 and 33 of the Con- 
vention Relating to the Status of Ref- 
ugees. The proposal will also provide 
that a request for asylum made follow- 
ing the completion of a hearing shall 
be considered as a motion to reopen 
the deportation proceedings in order 
to submit a request for the withhold- 
ing of deportation under section 
243(h) of the act and for the benefits 
of articles 32 and 33 of the Convention 
Relating to the Status of Refugees. 
These will be the exclusive procedures 
for an alien who is within the United 
States unlawfully to raise his claim for 
asylum. Aliens maintaining lawful 
status in the United States or whose 
presence in the United States has been 
authorized by the Service may contin- 
ue to submit their asylum applications 
to the District Director for adjudica- 
tions. 

Under current Service regulations, 
an alien within the United States and 
not under deportation proceedings 
may apply to a district director for 
asylum. If this request is denied, he 
may renew his application in a depor- 
tation proceeding before an immigra- 
tion judge in the form of an applica- 
tion for withholding of deportation 
under section 243(h) of the act. 

Under the present Service instruc- 
tions, deportation proceedings must be 
stopped if a request for asylum is 


“made, so the claim may be considered 


by the district director. Should the 
district director deny that request, the 
claims may be raised again in deporta- 
tion proceedings. 
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The foregoing procedures are a du- 
plication of effort and result in the ap- 
plication being adjudicated twice on 
the same facts. It delays the proceed- 
ings and the resolution of the asylum 
claim. This works to the detriment of 
the alien because his status remains in 
doubt and to the detriment of the 
Service which is unable to resolve the 
proceedings within a reasonable 
length of time. Similarly, after the 
hearing has been completed, an alien 
may raise an asylum claim which must 
then be considered by the district di- 
rector. This also results in duplication 
of proceedings. In order to eliminate 
duplication of proceedings, and allow 
for a more efficient and expeditious 
determination of the alien’s rights, the 
Service proposes the amendments to 
chapter I of title 8 of the Code of Fed- 
eral Regulations set forth below. 

1. It is proposed to amend 8 CFR 
108.1 to read as follows: 


$108.1 Application. 


An applicant who is seeking admis- 
sion to the United States at a land 
border port or preclearance station 
who wishes to apply for asylum shall 
be referred to the nearest American 
consul. In all other cases, application 
for asylum shall be submitted on form 
I-589, “Request for Asylum in the 
United States.” Except as otherwise 
provided in this paragraph, an applica- 
tion for asylum by an alien who is ap- 
plying for admission to the United 
States at an airport or seaport of 
entry shall be submitted to the docket 
clerk for the immigration judge who 
shall consider that application in con- 
nection with an exclusion hearing as ~ 
provided in § 236.3 of this chapter. A 
crewman or stowaway or alien tempo- 
rarily excluded pursuant to section 
235(c) of the act who is at a seaport or 
airport shall submit his application for 
asylum to the district-director. An ap- 
plication for asylum by an alien who is 
within the United States and who is 
maintaining a.lawful status or whose 
presence in the United States has been 
authorized by the Service may be sub- 
mitted to the district director having 
jurisdiction over his place of residence 
in the United States. For other aliens 
within the United States, the sole 
method for applying for asylum shall 
be through an application fer with- 
holding of deportation under section 
243(h) of the act submitted in accord- 
ance with § 108.3 and § 242.17(c) of this 
chapter. The applicant’s spouse and 
unmarried children under the age of 
18 years may be included in the appli- 
cation. 


2. It is proposed to amend 8 CFR 108 
by adding a new § 108.3 to read as fol- 
lows: 
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§108.3 Asylum requests after commence- 
ment or completion of deportation pro- 
ceedings. 

(a) Asylum requests after proceedings 
have been commenced. A request for 
asylum introduced by an alien or his 
representative after commencement of 
deportation proceedings shall be con- 
sidered as a request for withholding of 
deportation under section 243(h) of 
the act and for the benefits of articles 
32 and 33 of the Convention Relating 
to the Status of Refugees. See 
§ 242.17(c) of this chapter for process- 
ing instructions for section 243(h) ap- 
plications. 

(b) Asylum requests after completion 
of deportation hearing. A request for 
asylum by an alien or his representa- 
tive following completion of a deporta- 
tion hearing shall be considered as a 
motion to reopen the hearing pursu- 
ant to § 103.5 or § 242.22 of this chap- 
ter to submit a request for withhold- 
ing of deportation under section 
243(h) of the act and for the benefits 
of articles 32 and 33 of the Convention 
Relating to the Status of Refugees 
and considered in accordance with 
§ 242.17(c) of this chapter. 


(Sec. 103; 8 U.S.C. 1103) 


Pusiic COMMENTS INVITED 


In accordance with 5 U.S.C. 553 the 
Service invites representations of in- 
terested parties on this proposed rule. 
All relevant data, views, or arguments 
submitted on or before November 13, 
1978, will be considered. Representa- 
tions should be submitted in writing, 
in duplicate, to the Commissioner of 
Immigration and Naturalization at the 
address shown at the beginning of this 
notice. 


Dated: September 8, 1978. 


LEONEL J. CASTILLO, 
Commissioner of Immigration 
and Naturalization. 


[FR Doc. 78-25889 Filed 9-12-78; 8:45 am] 





[6320-01] ; 
CIVIL AERONAUTICS BOARD 
[14 CFR Part 380] 


t[SPDR-66; Docket No. 32477; Dated: 
September 7, 1978] 


PUBLIC CHARTERS 
Modification of Bond Requirements for Charter 
Operators 
AGENCY: Civil Aeronautics Board. 
ACTION: Notice of Proposed Rule- 
making. 


SUMMARY: In response to a petition 
by the City National Bank of Detroit, 
the Board proposes to amend its rules 
to allow charter operators to furnish, 


PROPOSED RULES 


instead of surety bonds, security 
agreements issued by banks that pro- 
vide equivalent or greater protection 
of charter participants’ funds. 


DATES: Comments by: November 20, 
1978. Comments and other relevant in- 
formation received after this date will 
be considered by the Board only to the 
extent practicable. 


ADDRESSES: Twenty copies of com- 
ments should be sent to Docket 32427, 
Civil Aeronautics Board, 1825 Con- 
necticut Avenue NW., Washington, 
D.C. 20428. Individuals may submit 
their views as consumers without 
filing multiple copies. Comments may 
be examined in Room 711, Civil Aero- 
nautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C., as 
soon as they are received. 


FOR FURTHER INFORMATION 
CONTACT: 


Richard B. Dyson, Office of General 
Counsel, Rules Division, 1825 Con- 
necticut Avenue NW., Washington, 
D.C. 20428, 202-673-5444. 


SUPPLEMENTARY INFORMATION: 
City National Bank of Detroit filed a 
petition for rulemaking to amend 14 
CFR Part 389 to eliminate filing fees 
charged for requesting a waiver of our 
rules when a charter operator seeks to 
furnish a “surety trust agreement” in 
lieu of the surety’ bond required by 14 
CFR Part 371. Part 371 of the Board’s 
Special Regulations. sets forth the 
terms. and conditions governing the 
operation of “Advance Booking 
Charters” (ABC’s). Section 371.31 re- 
quires that an ABC charter operator 
obtain a surety bond to insure his fi- 
nancial responsibility and compliance 
with the terms of the contract be- 
tween himself and the charter partici- 
pants relating to air transportation 
and the.accommodations; services, and 
facilities, if any, that are included in 
the charter tour package. 

The petition argues that “surety 
trust agreements” protect charter par- 
ticipants as well as if not better than 
bonds issued by surety companies. The 
petitioner also contends that the filing 
fee for a waiver request is particularly 
burdensome for small charter opera- 
tors, who have difficulty in finding a 
surety willing to write the required 
bonds, file waiver requests for only 
one or two flights at a time, and must 
pass along the cost of the filing fee 
and associated legal fees to the con- 
sumer. There were no answers filed to 
the petition. 

It appears that “surety trust agree- 
ments” furnished by banks provide a 
degree of protection for consumer 
funds substantially equivalent to that 
provided by surety bonds. The Board 
has been routinely granting waiver re- 
quests to use such agreements when 
their terms conform to the ones speci- 


fied for surety bonds, e.g., appendix B 

of 14 CFR Part 371. 

Instead of eliminating the filing fee 
as requested, the Board has tentative- 
ly decided to amend subpart C of part 
380'to allow use of security agree- 
ments provided by banks, to the 
extent that they provide protection 
for consumer funds equivalent to or 
greater than is provided by surety 
bonds. The need for broadening part 
380 to include security agreements 
other than surety bonds stems from 
the difficulty many charter operators 
are having in finding a bonding com- 
pany willing to issue a surety bond, as 
well as the high cost of obtaining 
them. As the petitioner noted, these 
problems are disproportionately bur- 
densome for small charter operators 
who file only a few flights at a time 
and consequently must request a 
waiver with each new filing. The resul- 
tant cost of market entry may be pro- 
hibitive, tending to stifle competition 
in the industry. 

The Board proposes to use the term 
“security agreement” to include both’ 
the present surety bonds and any 
equivalent bank-issued instruments. 
The name given to these instruments 
appears not to be important. The pro- 
posed amendments allow use of any 
security agreement whose terms con- 
form to the substantive requirements 
for surety bonds. 

Under the proposed amendments, se- 
curity agreements for charter opera- 
tors may be offered by national or 
State banks. 12 CFR 7.7010(a) estab- 
lishes the legal authority for national 
banks to issue surety bonds or guaran- 
tees if they meet the conditions speci- 
fied there. The Board invites comment 
on how best to ascertain whether a 
State bank is authorized under State 
law to issue security agreements. Spe- 
cifically, the Board proposes and re- 
quests comment on a procedure under 
which a prospectus for a charter to be 
covered by a State-bank-issued securi- 
ty agreement would have to include an 
opinion from the State attorney gen- 
eral, or another official responsible for 
supervising that State’s banks, stating 
his conclusion that the bank is author- 
ized under State law to issue such in- 
struments. Once such an opinion was 
received from a given State, banks of 
the same class in that State could 
issue similar instruments without 
having to submit proof of their au- 
thority to do so. 

An issue to be considered in this con- 
nection is whether any procedure to 
confirm the authority of a State bank 
is necessary. It is proposed in the al- 
ternative, therefore, that such a proce- 
dure be omitted, and comment is spe- 
cifically requested on this point. 


1 Part 380, Public Charters replacing part. 
371, which. is revoked effective Jan. 1, 1979. 
See SPR-149, Aug. 14 1978 (43 FR 36604, 
Aug. 18, 1978). 
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In SPDR-50B,? the Board recently 
proposed to simplify the prospectus 
filing system for public charters. Since 
14 CFR 380.34(c), by incorporating ap- 
pendix A, now prescribes the exact 
form of surety bonds, there appears to 
be no need for the Board’s staff to ex- 
amine the actual bonds. That proposal 
would therefore end the requirement 
that charter operators file exact 
copies of their bonds. Instead, they 
would file a short statement, signed by 
both the operator and the surety com- 
pany, that they had entered into a 
bond that complied with § 380.34. The 
statement is set forth in SPDR-50B as 
proposed appendix C to part 380, 
“Statement of Charter Operator and 
Surety Company.” The Board expects 
to take final action on SPDR-50B 
before final action on today’s proposal. 

We therefore propose two alterna- 
tive ways of treating security agree- 
ments issued by banks. The first would 
be merely to allow the operator to file 
a statement, signed by it and the bank, 
like the statement to be used for 
bonds. This would be achieved by gen- 
eralizing the statement in Appendix C, 
substituting -“securer” for “surety 
company” and “security agreement” 
for “surety bond’. The proposed new 
§ 380.34(c) set out below, however, 
would permit as an alternative to the 
prescribed bond “a security instru- 
ment issued by a bank that provides 
equivalent or greater protection of 
charter participants’ funds.” Since the 
text of the security instrument would 
not be prescribed, the simple prospec- 
tus statement would leave a greater 
risk of noncompliance with § 380.34(c). 
This suggests a second possibility: To 
permit operators to use the short 
statement when they have surety 
bonds, while requiring them to file 
actual copies if they choose bank- 
issued security agreements. This way 
the staff would retain the opportunity 
to examine the arrangements for pro- 
tecting charter participants’ money, 
and reject those that were inadequate. 
The Board specifically invites com- 
ment on these two alternative propos- 
als. 

Comments are also invited on prob- 
lems that may arise with bank-issued 
security agreements. For example, a 
bank may resist paying claims even 
when a valid trust agreement has been 
signed, if the corpus—the funds that 
form the basis of the trust—has not 
yet been delivered by the charter oper- 
ator. In one case the corpus was deliv- 
ered, but turned out to be not immedi- 
ately available, since the operator had 
also used it as collateral for a loan. We 
specifically invite comment on wheth- 
er these problems would be avoided by 
a requirement that. charter prospec- 
tuses include a certification from the 


2?August 30, 1978 (43 FR ——, September. 
—, 1978). 
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bank that the corpus has been deliv- 
ered and the funds are in fact availa- 
bie for the payment of valid claims. Fi- 
nally, the Board seeks comment on 
possible problems with 2 surety trust 
that may be caused by operator insol- 
vency, particularly whether the 
corpus, where furnished (as it typical- 
ly is) by the operator, may be claimed 
to be part of the operator’s bankrupt- 
cy estate and therefore not directiy 
available for payment of participant 
claims. 


PROPOSED RULE 


Accordingly, it is proposed that 14 
CFR Part 380 be amended as follows: 

1. The Table of Contents for Part 
380 would be amended so that the title 
for § 380.34 would read as follows: 


PART 380—PUBLIC CHARTERS 
Sec. 
* s * s + 
380.34 Security and depository agreements. 
* * * * * 


§ 380.2 [Amended] 


2. Section 380.2 would be amended 
by adding the following definition in 
proper alphabetical order: 


* te ‘_ * a 


“Security agreement” means either 
a surety bond in the form set forth in 
Appendix A or an agreement with a 
bank that provides equivalent or 
greater protection of charter partici- 
pants’ funds. 


* * 


§ 380.28 [Amended] 


3. In the first sentence of § 380.28, 
the words “surety bond (an original 
bond and a copy thereof)” would be 
revised to read “security agreement 
(an original and a copy thereof)”. 


§ 380.32 [Amended] 


4. In § 380.32, paragraph (i) would be 
amended to read as follows: 


* * a7 bd * 


(i) The name and address of the 
surety company or bank issuing the se- 
curity agreement. 


s * & * 


5. In § 380.32, paragraph (k) would 
be amended by replacing the word 
“surety” with the word “securer” 
wherever it appears, and by replacing 
the word “bond” with “security agree- 
ment”. 

6. In § 380.32, paragraph (1) would be 
amended by replacing the words 


40881 
“surety bond-depeository” with the 
words “security-depository”’. 
7. The title of §380.34 would be 
amended to read: ; : 


§ 380.34 Security and Depository agree- 
ments. 


8. In $380.34, paragraph (a) would 
be revised by replacing the words 
“surety bond” with “security agree- 
ment” and by replacing the words “a 
bond” with the word “security”, wher- 
ever they appear. 

9. In the proviso at the end of 
§ 380.34(a), the word “surety” would 
be replaced by the word “‘securer’’. 

10. In § 380.34, paragraph (b), in the 
introductory text the words “surety 
bond” would be replaced with the 
words “security agreement”. 

1l. In §380.34(b)(1), the words 
“surety bond’ would be replaced with 
the words “security agreement’, the 
words “a bond” would be replaced 
with the word “security” wherever 
they appear, and the word “surety” 
would be replaced with the word “‘se- 
curer’”’. ° 

12. In §380.34(b)(2)(viii); the words 
“surety bond” would be replaced with 
the words “the security agreement’, 
and the word “bond” would be re- 
placed with the word “security”. 

13. In § 380.34, paragraph (c) would 
be amended to read as follows: 


(c) The security agreement required 
under paragraphs (a) and (b) of this 
section shall insure the financial re- 
sponsibility of the charter operator or 
foreign charter operator and the sup- 
plying of the transportation and all 
other accommodations, services, and 
facilities in accordance with the con- 
tract between the charter operator or 
foreign charter operator and the 
charter participants. 

(1) The security agreement may be 
either a surety bond in the form set 
forth as appendix A to this part, or a 
security instrument furnished by a 
bank that provides - equivalent or 
greater protection of charter partici- 
pants’ funds. Any such instrument fur- 
nished by a bank that purports to fur- 
nish a lesser degree of protection than 
the bond form set forth as appendix A 
shall be invalid to that extent, and in- 
stead the bank, the charter operator 
or foreign charter operator, and the 
charter participants shall have the 
same rights and liabilities as those es- 
tablished by a bond in the form of ap- 
pendix A. 

(2) When security is provided by a 
surety bond, such bond shall be issued 
by a bonding or surety company (i) 
whose surety bonds are accepted by 
the Interstate Commerce Commission 
under 49 CFR 1084.6; or (ii) which is 
listed in Best’s Insurance Reports 
(Fire and Casualty) with a general po- 
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licyholders’ rating of “A” or better. 
The bonding or surety company shall 
be one legally authorized to issue 
bonds of that type in the State in 
which the charter originates. For pur- 
poses of this section, the term “State” 
includes any territory or possession of 
the United States, or the District of 
Columbia. 


(3) When security is provided by 
other security instruments, such in- 
struments shall be issued by a national 
bank complying with the provisions of 
12 CFR § 7.7010(a), or by a State bank 
complying with applicable State laws 
that give authority equivalent to that 
granted national banks. 


(4) The security agreement shall be 
specifically identified by the issuing 
securer with a numbering system so 
that the Board may identify the secu- 
rity agreement with the _ specific 
charter or charters to which it relates. 
Provided, however, That these data 
may be set forth in an addendum at- 
tached to the security agreement, 
which addendum must be signed by 
the charter operator or foreign 
charter operator and the securer. It 
shall be effective on or before the date 
the charter Prospectus is filed with 
the Board. If the security agreement 
does not comply with the require- 
ments of this section, or for any 
reason fails to provide satisfactory or 
adequate protection for the public, the 
Board will notify the direct air carrier 
and the charter operator or foreign 
charter operator, stating the deficien- 
cies of the security agreement. Unless 
such deficiencies are corrected within 
the time set forth in such notification, 
the subject charter shall in no event 
be operated. 


a * 


14. In § 380.34, paragraph (d) would 
be amended by replacing the word 
“bond” with “security agreement”, 
and the word “surety” with the word 
“‘securer’’, wherever they appear. 

(Sec. 101(3), 204(a), 401, 402, 407, 416, and 
1102, Federal Aviation Act of 1958, as 
amended; 72 Stat. 737, 743, 754, 757, 766, 


771, and 797; (49 U.S.C. 1301, 1324(a), 1371, 
1372, 1377, 1386, and 1502)). 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary. 


[FR Doc. 78-25759 Filed 9-12-78; 8:45 am] 
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[6750-01] 
FEDERAL TRADE COMMISSION 
[16 CFR Part 13] 


{File No. 781 0022] 
LOUISIANA-PACIFIC CORP. 


Consent Agreement With Analysis To Aid 
Public Comment 


AGENCY: Federal Trade Commission. 


ACTION: Provisional consent agree- 
ment. 


SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi- 
sionally accepted consent agreement, 
among other things, would require a 
Portland, Oreg., firm engaged in har- 
vesting and converting timber into var- 
ious wood products, including medium 
density fiberboard (MDF) and parti- 
cleboard, to divest, within 2 years to a 
Commission-approved buyer, the 
Rocklin MDF plant, which firm was 
acquired through its merger with the 
Fiberboard Corp.; and offer the new 
buyer the opportunity to purchase 
from the firm, for 5 years, a limited 
amount of the raw materials necessary 
to. manufacture MDF. Additionally, 
the order would prohibit the firm, for 
10 years, from acquiring without prior 
agency approval, any entity engaged 
in the manufacture of particleboard of 
MDF. 


DATE: Comments must be received on 
or before November 10, 1978. 


ADDRESS: Comments should be di- 
rected to Office of the Secretary, Fed- 
eral Trade Commission, Sixth Street 
and Pennsylvania Avenue NW., Wash- 
ington, D.C. 20580. 


FOR FURTHER INFORMATION 
CONTACT: 
Alfred F. Dougherty, Director, 
Bureau of Competition, Federal 
Trade Commission, Sixth Street and 
Pennsylvania Avenue NW., Washing- 
ton, D.C. 20580, 202-523-3601. 


SUPPLEMENTARY INFORMATION: 
Pursuant to section 6(f) of the Federal 
Trade Commission Act, 38 Stat. 721, 15 
U.S.C. 46 and §2.34 of the Commis- 
sion’s rules of practice (16 CFR 2.34), 
notice is hereby given that the follow- 
ing consent agreement containing a 
consent order to cease and desist and 
an explanation thereof, having been 
filed with and provisionally accepted 
by the Commission, has been placed 
on the public record, together with 
material submitted to the Commission 
that is not exempt from public disclo- 
sure under the Freedom of Informa- 
tion Act, for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be availa- 


ble for inspection and copying at its 
principal office in accordance with 
§ 4.9(b)(14) of the Commission’s rules 
of practice (16 CFR 4.9(b)(14)). 


{File No. 781 0022] 
LOUISIANA-PACIFIC CORP. 


AGREEMENT CONTAINING CONSENT ORDER 


The. Federal Trade Commission having 
initiated an investigation of certain acquisi- 
tions as well as a proposed acquisition by 
Louisiana-Pacific Corp., a corporation, and 
its subsidiaries, and it now appearing that 
Louisiana-Pacific Corp., a corporation, on 
behalf of itself and its subsidiaries is willing 
to enter into an agreement containing an 
order in settlement of that investigation. 

It is hereby agreed by and between Louisi- 
ana-Pacific Corp., by its duly authorized of- 
ficer, and counsel for the Federal Trade 
Commission that: 

1. Proposed respondent, Louisiana-Pacific 
Corp. is a corporation organized, existing, 
and doing business under any by virtue of 
the laws of the State of Delaware with its 
offices and principal place of business locat- 
ed at 1300 Southwest Fifth Avenue, Port- 
land, Oreg. 97201. 

2. Proposed respondent admits all of the 
jurisdictional facts set forth in the draft of 
the complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the Commis- 
sion’s decision contain a statement of find- 
ings of fact and conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the valid- 
ity of the order entered pursuant to this 
agreement. 

4. This agreement shall not become a part 
of the official record of the proceeding 
unless and until it is accepted by the Com- 
mission. If this agreement is accepted by 
the Commission it, together with the draft 
of complaint contemplated thereby, will be 
placed on the public record for a period of 
sixty (60) days and information in respect 
thereto, publicly released; and such accept- 
ance may be withdrawn by the Commission 
if, within sixty (60) days after the accept- 
ance, comments or views submitted to the 
Commission disclose facts or considerations 
which indicate that the order contained in 
the agreement is inappropriate, improper, 
or inadequate. 

5. This agreement is for settlement pur- 
poses only and does not constitute an admis- 
sion by proposed respondent that the law 
has been violated as alleged in the draft of 
complaint here attached. 

6. This agreement contemplates that, if it 
is accepted by the Commission, and if such 
acceptance is not subsequently withdrawn 
by the Commission pursuant to the provi- 
sions of § 2.36(b) of the Commission’s rules, 
the Commission may, without further 
notice to proposed respondent: (1) Issue its 
complaint corresponding in form and sub- 
stance with the draft of complaint here at- 
tached and its decision containing the fol- 
lowing order in disposition of the proceed- 
ing; and (2) make information public in re- 
spect thereto. When so entered, the order 
shall have the same force and effect and 
shall become final and may be altered, 
modified, or set aside in the same manner 
and within the same time provided by 
satute for other orders. The complaint may 
be used in construing the terms of the 
order. 
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7. Proposed respondent has read the pro- 
posed complaint and order contemplated 
hereby, and understands that once the 
order has been issued, it will be required to 
file one or more compliance reports showing 
that it has fully complied with the order, 
and may be liable for a civil penalty of up to 
$10,000 per day for violation of the order 
after it becomes final. 


ORDER 


For the purpose of this order, the follow- 
ing definitions shall apply: 

(a) “Particleboard” is a flat panel product 
consisting of particles of wood bonded to- 
gether with a synthetic resin or other suit- 
able bonding system by a process in which 
the interparticle bond is created by the 
bonding systems, as further described in 
Commercial Standard CS236-66, published 
by the U.S. Department of Commerce, Na- 
tional Bureau of Standards, and as reported 
under the Standard Industrial Classification 
Manual No. 24921. 

(b) “Medium density fiberboard” is a dry- 
formed panel product manufactured from 
lignocellulosic fibers, combined with a syn- 
thetic resin or other suitable binder, by the 
application of heat and pressure in which 
_the interfiber bond is substantially created 
* py the added binder, as further described in 
the standard published by the National Par- 
ticleboard Association, N.P.A. 4-73, and as 
reported under the Standard Industrial 
Classification Manual No. 24997. 

(c) The “Rocklin MDF Plant” consists of 
land, plant, property, equipment, and ma- 
chinery presently owned and operated by 
Fibreboard Corp. for the manufacture of 
medium density fiberboard at Rocklin, 


Calif., to be acquired by respondent as a 


result of its merger with Fibreboard Corp., 
including all additions, replacements, and 
improvements thereto hereafter made by re- 
spondent. 

I. It is ordered, That respondent, it offi- 
cers, directors, agents, representatives, and 
employees shall, absolutely and in good 
faith divest, within two (2) years from the 
date this order becomes final, subject to the 
prior approval of the Federal Trade Com- 
mission, all rights, title, and interest in and 
to the Rocklin MDF plant acquired by re- 
spondent as a result of its merger with Fi- 
breboard Corp. 

Il. It is further ordered, That in connec- 
tion with any divestiture of the said Rocklin 
MDF piant, respondent will offer to any 
prospective acquirer the right to enter into 
a contract to buy from respondent (or its 
subsidiary Fibreboard Corp.) for use in said 
plant at Rocklin, Calif., wood residue raw 
materials of the type currently being sup- 
plied by Fibreboard Corp.’s internal oper- 
ations to said plant, which contract will in- 
clude provisions substantially as follows: 

(a) The contract will continue for a mini- 
mum of five (5) years; 

(b) Prices will be market prices existing in 
the area during the contract term for simi- 
lar wood residue raw materials; and 

(c) Quantities to be sold in each year will 
equal at least the total quantity of said 
wood residue raw materiais heretofore sup- 
plied to said plant from Fibreboard Corp.'s 
own internal operations in the year 1977, or 
which will be supplied in the year 1978, or 
double the total quantity of said materials 
so supplied in the first 6 months of 1978, 
whichever is greatest. 

III. It is further ordered, That none of the 
assets and properties required to be divested 


PROPOSED RULES 


by respondent pursuant to paragraph I 
above, shall be divested directly or indirect- 
ly to anyone who is, at the time of divesti- 
ture, an officer, director, employee, or agent 
of, or under the control, direction, or influ- 
ence of respondent, or who owns or controls 
more than 1 percent of the capital stock of 
respondent. 

IV. It is further ordered, That respondent 
shall cease and desist for a period of ten (10) 
years from the date this order becomes final 
from acquiring, directly or indirectly, 
through subsidiaries or otherwise, without 
the prior approval of the Commission: (1) 
the whole or any part of the stock or share 
capital or any concern, corporate or noncor- 
porate, engaged at the time of acquisition in 
any State of the United States in the manu- 
facture of: (2) particleboard, or (b) medium 
density fiberboard, or (2) a manufacturing 
plant or facility engaged at the time of ac- 
quisition in any State of the United States 
in the manufacture of: (a) particleboard, or 
(b) medium density fiberboard. Any exercise 
hereafter by respondent of its option to pur- 
chase the Ukiah, Calif., particleboard plant 
presently operated by respondent pursuant 
to a lease shall not be prohibited by this 
paragraph. 

V. It is further ordered, That respondent 
shall within one (1) year from the date this 
order becomes final, and every sixty (60) 
days after one (1) year until respondent has 
fully complied with the provisions of para- 
graphs I and II of this order, submit in writ- 
ing to the Federal Trade Commission a veri- 
fied report setting forth in detail the 
manner and form in which respondent in- 
tends to comply or has complied with this 
order. All compliance reports shall include a 
summary of contacts or negotiations with 
anyone for the specified assets, the identity 
of all such persons, and copies of all written 
communications to and from such persons. 

VI. It is further ordered, That respondent 
notify the Federal Trade Commission at 
least thirty (30) days prior to any proposed 
change in the corporate respondent which 
may affect compliance obligations arising 
out of the order, such as dissolution, assign- 
ment, or sale resulting in the emergence of 
@ successor corporation or the creation or 
dissolution of subsidiaries. 


ANALYSIS TO FACILITATE PUBLIC COMMENT ON 
PROPOSED CONSENT ORDER 


The Federal Trade Commission has ac- 
cepted an agreement containing a proposed 
consent order from Louisiana-Pacific. Corp. 
(“L-P”). The agreement culminates an in- 
vestigation conducted pursuant to file No. 
781 0022. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by interest- 
ed persons. Comments received during the 
period will become a part of this record. At 
the conclusion of the public record pericd, 
the Commission will review the agreement 
and all comments and determine whether to 
withdraw the agreement or make the order 
final. 

Following a public announcement that L- 
P and Fiberboard Corp. (‘“F-B’’) had agreed 
to merge with F-B becoming a wholly 
ewned subsidiary of L-P upon consumma- 
tion, the Federal Trade Commission author- 
ized an investigation to determine whether 
the effect of this acquisition or previous ac- 
quisitions in the particleboard industry may 
be substantially to lessen competition or to 
tend to create a monopoly in violation of 
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section 7 of the Clayton Act, as amended (14 
U.S.C. 8) and/or section 5 of the Federal 
Trade Commission Act (15 U.S.C. 4). 

Particleboard and medium-density fiber- 
board (“MDF”) are reconstituted wood 
products and are used as corestock in furni- 
ture, audio equipment, doors, and shelves, 
as underlayment, and as mobile home deck- 
ing. The draft of complaint which is at- 
tached to the agreement charges that the 
effects of L-P’s acquisition of Fibreboard 
and its previous acquisitions of particle- 
board plants located at Missoula, Mont., and 
Ukiah, Calif., did in fact violate section 7 of 
the Clayton Act and section 5 of the Federal 
Trade Commission Act in the particleboard/ 
MDF market by eliminating actual competi- 
tion between L-P and the acquired compa- 
nies and by increasing concentration in that 
market. In order to cure these effects, the 
consent order requires L-P to: 

A. Divest within 2 years from the date the 
consent order becomes final to a buyer ap- 
proved by the Federal Trade Cémmission, 
the Rocklin, Calif., MDF plant acquired by 
L-P as a result of its merger with F-B. 

This provision will eventually restore the 
state of competition in the particleboard/ 
MDF market to what it was prior to the F-B 
acquisition and allows the Commission to 
reject any potential buyer of the Rocklin 
plant if it determines the sale would not be 
in the best interests of competition. 

B. Offer the new buyer of the Rocklin 
plant for a period of at least 5 years, the 
right to buy California wood residue raw 
materials from L-P in quantities at least 
equal to the total quantity heretofore sup- 
plied to the Rocklin plant from F-B’s own 
internal operations in 1977, or will be sup- 
plied in 1978, or double the total quantity 
supplied in the first 6 months of 1978, 
whichever is greater. 

This provision enables the new buyer of 
the Rocklin, Calif., plant to be assured of at 
least a limited amount of the raw material 
necessary to manufacture MDF. ‘This mate- 
rial called “furnish” is composed of wood 
shavings, chips, or dust from western pine, 
redwood, and fir trees. Sufficiency of fur- 
nish is a constant problem in the manufac- 
ture of particleboard/MDF and guarantee- 
ing the buyer of the Rocklin plant at least 
some of his furnish needs may make the 
plant more desirable to a purchaser and 
make it a more viable operation. 

C. Cease and desist for a period of 10 
years from the date the order becomes final 
from acquiring without the prior approval 
of the Federal Trade Commission any entity 
engaged in the manufacture of particle- 
board or MDF. 

This provision was necessary because of 
the two previous acquisitions by L-P in the 
particleboard/MDF market. It insures that 
if L-P is to grow in this market it must do so 
through internal means and not via acquisi- 
tion. 

To insure that the order is obeyed, L-P 
must, within 1 year from the date this order 
becomes final and every 60 days thereafter 
until L-P has fully complied with its terms, 
file with the Commission a written report 
showing in detail the manner and form of 
its compliance. Moreover, L-P must notify 
the Commission thirty (30) days prior to 
any proposed change in its organization 
which might affect its obligations under the 
order. 

This analysis is intended to encourage 
public comment; it does not constitute an 
official interpretation of the agreement and 
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proposed order or a modification of their 
terms. 
JAMES A. TOBIN, 
Acting Secretary. 


(FR Doc. 78-25747 Filed 9-12-78; 8:45 am] 





[4410-09] 
DEPARTMENT OF JUSTICE 


Drug Enforcement Administration | 
[21 CFR Part 1308] 
SCHEDULES OF CONTROLLED SUBSTANCES 


Proposed Placement of Pentazocine Into 
Schedule IV 


AGENCY: Drug Enforcement Admin- 
istration, Justice. 


ACTION: Notice of proposed rulemak- 
ing. 


SUMMARY: This is a notice of pro- 
posed rulemaking issued by the Ad- 
ministrator of the Drug Enforcement 
Administration (DEA) to place the 
drug pentazocine into schedule IV of 
the Controlled Substances Act (CSA). 
This action was initiated upon DEA’s 
receipt of a letter from the Assistant 
Secretary for Health, Department of 
Health, Education, and Welfare 
(HEW), recommending that pentazo- 
cine be placed into schedule IV. The 
effect of this proposal would be to re- 
quire that the manufacture, distribu- 
tion, dispensing, importation and ex- 
portation of pentazocine be subject to 
controls for schedule IV substances. 


DATE: Comments should be received 
on or before October 13, 1978. 


ADDRESS: Send comments in quintu- 
plicate to: Administrator, Drug En- 
forcement Administration, Depart- 
ment of Justice, 1405 I Street NW., 
Washington, D.C. 20537, Attention: 
DEA Federal Register Representative. 


FOR FURTHER INFORMATION 
CONTACT: 


Howard McClain, Jr., Chief, Regula- 
tory Control Division, Drug Enforce- 
ment Administration, telephone 202- 
633-1366. 


SUPPLEMENTARY INFORMATION: 
On February 2, 1978, the Administra- 
tor sent information concerning the 
abuse of the drug pentazocine and a 
recommendation to control the drug 
in schedule IV of the CSA to the As- 
sistant Secretary for Health, HEW. 
The Administrator requested of the 
Assistant Secretary a scientific and 
medical evaluation of the information 
concerning pentazocine, and a recom- 
mendation as to whether and in which 
schedule under the CSA the drug 
should be controlled. On August 30, 
1978, the Assistant Secretary replied: 


PROPOSED RULES 


Mr. PETER B. BENSINGER, 


Administrator, Drug Enforcement Adminis- 
tration, Washington, D.C. 


DeaR MR. BENSINGER: The Drug Enforce- 
ment Administration requested on February 
2, 1978, that the Department of Health, 
Education and Welfare evaluate a proposal 
to control pentazocine in Schedule IV of the 
Controlled Substances Act. 

The Bureau of Drugs within the Food and 
Drug Administration has reviewed the rele- 
vant data on pentazocine pursuant to Sec- 
tion 201 of the CSA and recommends that 
pentazocine (including all drug products 
containing pentazocine and its salts) be con- 
trolled in schedule IV of the CSA. I concur 
with this scientific and medical evaluation. 
A summary of the basis for this recommen- 
dation is enclosed. 

Please accept my thanks to you and your 
staff for your cooperation in gathering the 


necessary data for the inherently difficult’ 


task of evaluating the issue of pentazocine 
control. 
Sincerely yours, 


JULIus B. RicHMonD, M.D., 
Assistant Secretary for 
Health and Surgeon General. 


Enclosure 


The Drug Enforcement Administra- 
tion has conducted a review of penta- 
zocine which has included the follow- 


g: 

1. Published scientific and medical 
literature from the United States and 
other nations regarding this drug; 

2. Material submitted to the Drug 
Enforcement Administration by the 
Department of Health, Education, and 
Welfare in support of the Assistant 
Secretary’s letter recommending con- 
trol for pentazocine; 

3. Materials on file with the Food 
and Drug Administration, and the 
Drug Enforcement Administration; 
and 

4. The legislative history of the Con- 
trolled Substances Act. 

Based upon the investigations and 
review of the Drug Enforcement Ad- 
ministration and upon the scientific 
and medical evaluation and recom- 
mendation of the Secretary of Health, 
Education, and Welfare, received pur- 
suant to sections 201(a) and 201(b) of 
the Act (21 U.S.C. 811(a) and 811(b)), 
the Administrator of the Drug En- 
forcement Administration finds that: 

1. Based on information now availa- 
ble, pentazocine has a low potential 
for abuse relative to the drugs or 
other substances currently listed in 
schedule ITI. 

2. Pentazocine has a currently ac- 
cepted medical use in treatment in the 
United States. 

3. Abuse of pentazocine may lead to 
limited physical dependence or psy- 
chological dependence relative to the 
drugs or other substances in schedule 
III. 

Therefore, under the authority 
vested in him by the Act and regula- 
tions of the Department of Justice, 


the Administrator of the Drug En- 
forcement Administration hereby pro- 
poses that § 1308.14(f) of title 21 of the 
Code of Federal Regulations (CFR) be 
amended to read: 


§ 1308.14 Schedule IV 


* * * + * 


(f) Other sebstances. Unless specifi- 
cally excepted or unless listed in an- 
other schedule, any material, com- 
pound, mixture or preparation which 
contains any quantity of the following 
substances, including its salts: 


* * * * 


(2) Pentazocine 





* = * * * 


All interested persons are invited to 
submit their comments or objections 
in writing regarding this proposal. 
These comments and _. objections 
should state with particularity the 
issues concerning which the person de- 
sires to be heard. All such submissions 
must be received on or before October 
13, 1978. 

In the event that an interested party 
submits objections to this proposal 
which present reasonable grounds for 
this rule not to be finalized and re- 
quests a hearing in accordance with 21 
CFR 1308.45, the party will be notified 
by registered mail of the time and 
place that the hearing will be held. If 
any objections which are submitted do 
not present reasonable grounds, the 
party will be so advised by registered 
mail. 

If no objections presenting grounds 
for a hearing on this proposal are re- 
ceived within the time limitations, or 
all interested parties waive or are 
deemed to waive their opportunity for 
a hearing or to participate in a hear- 
ing, the Administrator, after giving 
consideration to written comments 
and objections, will issue his final 
order pursuant to 21 CFR 1308.48 
without a hearing. 


Dated: September 7, 1978. 


PETER B. BENSINGER, 
Administrator, Drug 
Enforcement Administration. 


{FR Doc. 78-25507 filed 9-11-78; 8:45 am] 





[3810-70] 
DEPARTMENT OF DEFENSE 
Office of the Secretary 
[32 CFR Part 47] 


DETERMINATIONS OF ACTIVE DUTY AND 
DISCHARGE 


Civilian or Contractual Personnel 


AGENCY: Office of the Secretary of 
Defense. 
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ACTION: Proposed rule. 


SUMMARY: This proposed rule estab- 
lishes Department of Defense (DOD) 
policies and procedures for the oper- 
ation of a civilian/military service 
review board to implement the provi- 
sions of section 401 of Pub. L. 95-202, 
The GI Bill Improvement Act of 1977. 
This act directs the Secretary of De- 
fense to determine if civilian employ- 
ment or contractual service rendered 
by groups to the Armed Forces of the 
United States shall be considered 
active duty and, if finding that it shall, 
to issue each member of such group a 
discharge under honorable conditions 
if the service of each member so war- 
rants. 


DATE: Comments should be received 
by October 13, 1978. 


ADDRESSES: Office of the Secretary 
of the Air Force (Personnel Council) 
(SAF/MiPC), The Pentagon, Wash- 
ington, D.C. 20330. 


FOR FURTHER 
CONTACT: 


Capt. Mary C. Pruitt, USAF, tele- 
phone 694-5204 or 694-5074. 


SUPPLEMENTARY INFORMATION: 
All reviews to determine the active 
duty status of groups and all reviews 
of individual applications will be con- 
ducted in closed executive sessions and 
will be limited to written submissions. 
All available documentation to sup- 
port group and individual applications 
should be submitted at the time of ap- 
plication for review. Documentation 
must be an official document and not 
a personal statement or affidavit. Doc- 
umentation for group applications 
should normally consist of supporting 
material which may include, but is not 
limited to, discharge certificates, mis- 
sion orders, directives from the Armed 
Forces, commendations, casualty in- 
formation, and any other documents 
which may tend to establish qualifica- 
tions under the criteria. Documenta- 
tion for individual applications should 
normally consist of such documents as 
listed above and other supporting ma- 
terial which may include, but is not 
limited to, identification cards, con- 
tracts or personnel action forms, em- 
ployment records, education certifi- 
cates, diplomas,.pay vouchers, certifi- 
cates of awards, and any other sup- 
porting evidence of membership and 
character of service. 

In the event the Board decides infor- 
mation provided in behalf of a group is 
incomplete, the application will be re- 
turned without prejudicing later 
Board consideration. : 

In the case of an individual applica- 
tion, where the service decides infor- 
mation provided by the applicant is in- 
complete, the application will be re- 
turned without prejudicing later con- 
sideration. 


INFORMATION 


PROPOSED RULES 


The Secretary shall notify in writing 
the persons or persons who made the 
request for active duty determination 
once the determination is made. If the 
individual application is that of a 
person who is deceased or incompe- 
tent, legal proof of death or incompe- 
tency must accompany the applica- 
tion. 

The appropriate service will not pro- 
vide counsel representation nor wil) it 
defray cost of such under any circum- 
stances. 


MAvRICE W. RocHE, 
Director, Correspondence and 
Directives, Washington Head- 
quarters Services, Depariment 
of Defense. 


SEPTEMBER 8, 1978. 


Accordingly, it is proposed to amend 
32 CFR Chapter I by adding a new 
Part 47, reading as follows: 


Sec. 
47.1 
47.2 
47.3 
47.4 
47.5 


Purpose. 

Applicability. 

Definitions. 

Policy and criteria. 

Authorities. 

47.6- Responsibilities. 

47.7 Department of Defense Civilian/Mili- 
tary Service Review Board. 

47.8 Procedures. 


AUTHORITY: Pub. L. 95-202, Sec. 401. 


§ 47.1 Purpose. 
This Directive: 
¢a) Implements the provisions of 

Pub. L. 95-202, which directs the Sec- 
retary of Defense to determine if civil- 
ian employment or contractual service 
rendered by groups to the Armed 
Forces of the United States shall be 
considered active duty and, if finding 
that it shall, to issue each member of 
such group a discharge under honor- 
able conditions if the service of such 
member so warrants; 

(b) Establishes the Department of 
Defense Civilian/Military Service 
Review Board; 

(c) Delegates authority vested in the 
Secretary of Defense by Pub. L. 95- 
202; 

(d) Sets forth policy and assigns re- 
sponsibilities. 


§ 47.2 Applicability. 


The provisions of this Directive 
apply to the Office of the Secretary of 
Defense, the Military Departments, 
and the U.S. Coast Guard. 


§ 47.3 Definitions. 


(a) Active Duly. The same as in sec- 
tion 101, Title 39, United States Code. 

(b) Group. An organization similarly 
situated to the Women’s Air Forces 
Service Pilots (sic), which was an orga- 
nization of Federal civilian employees 
attached to the United States Army 
Air Forces during World War II. Its 
members rendered services, then con- 
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sidered civilian employment or con- 
tractual, to the Armed Forces of the 
United States (Pub. L. 95-202). 


§ 47.4 Policy and criteria. 


Determinations of the active duty 
status of a group shail be made consid- 
ering judicial and other appropriate 
precedent and application of statutory 
criteria including “the extent to which 
(a) such group received military train- 
ing and acquired a military capability 
or the service performed by such 
group was critical to the success of a 
military mission, (b) the members of 
such group were subject to military 
justice, discipline, and control, (c) the 
members of such group were permit- 
ted to resign, (d) the members of such 
group were susceptible to assignment 
for duty in a combat zone, and (e) the 
members of such group had reason- 
able expectations that their service 
would be considered to be active mili- 
tary service” (Pub. L. 95-202). 


§ 47.5 Authorities. 


The Secretary of Defense hereby 
delegates: 

(a) To the Secretary of the Air Force 
the authority to make active duty de- 
terminations for groups; 

(bo) To the Military Department Sec- 
retaries concerned and to the Secre- 
tary of Transportation to issue dis- 
charges to individuals who were mem- 
bers of such groups. 


§ 47.6 Responsibilities. 


(a) The Secretary of the Air Force 
shall: 

(1) Establish the Department of De- 
fense Civilian/Military Service Review 
Board. 

(2) Appoint a chairperson and a 
member and alternate from members/ 
employees of the Air Force in grade 
GS-15 or O-6 or higher. 

(3) If groups claim Coast Guard 
active service, in other than time of 
declared war, ask the Secretary of 
Transportation to nominate one 
member and one aliernate member in 
the grade of GS-15 or O-6 or higher 
from the Coast Guard to be an addi- 
tional voting member of the Board 
when the Board is considering the 
claims of such groups. 

(4) Provide a recorder, maintain the 
records cf the Board, and provide the 
Board with nonvoting legal advisors as 
requested by the chairperson. 

(b) The Secretaries of the Army and 
Navy, and the Assistant Secretary of 
Defense (Manpower, Reserve Affairs, 
and Logistics) shall appoint a member 
and aiternate from members/employ- 
ees of their organization in grade GS- 
15 or O-6 or higher. 
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$47.7 Department of Defense Civilian/ 
Military Service Review Board. 


(a) Composition. The Board shall 
consist of a chairperson and one repre- 
sentative each from the Office of the 
Secretary of Defense and the Depart- 
ments of the Army, Navy, and Air 
Force. Each sitting member will have 
one vote with three members present 
constituting a quorum. 

(b) Advisory Panel. The chairperson 
may request historical data or the as- 
sistance of historians. For that pur- 
pose, the Secretaries of the Military 
Departments, and, if required, the Sec- 
retary of Transportation, shall desig- 
nate a historian or an alternate as a 
member of the Advisory Panel. 

(c) Coast Guard Service. The Board 
shall consider service in the Coast 
Guard in time of declared war or as di- 
rected by the President as service in 
the Department of the Navy. 


§ 47.8 Procedures. 


(a) The Board will meet in executive 
session and will limit its reviews: 

(1) To written submissions submitted 
by an applicant on behalf of a group; 

(2) A written report prepared by the 
appropriate member or members of 
the Advisory Panel; 

(3) Any other relevant information 
available and the criteria established 
by law. 

(b) The Board shall make a written 
recommendation to the Secretary of 
the Air Force, together with the rea- 
sons for the recommendation: 

(1) That the service of the group be 
considered active duty in one of the 
Armed Forces of the United States; or 

(2) That the service of the group not 
be considered active duty in one of the 
Armed Forces of the United States. 

(c) In the event the Board decides 
information provided by the applicant 
or by the Advisory Panel is incom- 
plete, the application will be returned 
without prejudicing later Board con- 
sideration. 

(d) The Secretary of the Air Force 
shall consider the recommendations of 
the Board to determine whether the 
service rendered by a group shall be 
considered active duty for the purpose 
of all laws administered by the Veter- 
ans Administration. The Secretary 
shall notify in writing: 

(1) The person or persons who made 
the request for the active duty deter- 
mination; 

(2) The Administrator of the Veter- 
ans Administration; 

(3) The Secretaries of the Army and 
Navy; 

(4) The Assistant Secretary of De- 
fense (M.R.A. & L.). 

(e) Following a determination by the 
Secretary of the Air Force that a 
group’s service is active duty, individ- 
uals who were members of that group 
or their survivors may submit an ap- 
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plication for discharge to the appro- 
priate Military Department. 

(f) The Secretary concerned shall 
determine whether the applicant was 
a member of the group after consider- 
ing the individual's evidence of mem- 
bership. If the applicant is determined 
to have been a member of the group, 
the Secretary concerned will issue a 
certificate of service consistent with 
the provisions of DOD Instruction 
1336.1.! The certificate will show inclu- 
sive dates of service as far as can be 
determined from existing records. If 
the applicant has submitted sufficient 
supporting evidence of the character 
of the active duty service performed, 
the Secretary of that military depart- 
ment will issue, as appropriate, an 
honorable discharge or a discharge 
under honorable conditions. In the 
event that the applicant challenges 
the characterization of a discharge 
issued by a military department, the 
applicant may appeal the character- 
ization through the channels estab- 
lished by the military department’s 
regulation, and by law. 

(g) Applications: 

(1) Submit application for group de- 
terminations to the Secretary of the 
Air Force (SAF/MIPC), the Pentagon, 
Washington, D.C. 20330. 

(2) Individual members of groups 
whose employment was determined to 
have been active duty may submit ap- 
plications for discharge to the appro- 
priate military department. The appli- 
cation may be prepared using DD 
Form (now being developed) or in nar- 
rative form. 


(FR Doc. 78-25698 Filed 9-12-8:45 am] 





[6712-01] 


FEDERAL COMMUNICATIONS 
COMMISSION 


{47 CFR Parts 31, 33, 42, and 43] 
{CC Docket No. 78-196] 


REVISION OF ACCOUNTS AND FINANCIAL RE- 
PORTING FOR TELEPHONE COMPANIES 


Extension of Time 


AGENCY: Federal Communications 
Commission. 


ACTION: Extension of time. 


SUMMARY: The Commission is grant- 
ing a 4-month extension of time in 
which to file comments in the cap- 
tioned preceeding. The action is taken 
pursuant to requests made by persons 
affected by the proposed rules. The 
additional time being allowed will 
permit further analysis to occur in 
connection with the preparation of 
comments. 


1Copies may be obtained, if needed, from 
the U.S. Naval Publications and Forms 
Center, 5801 Tabor Avenue, Philadelphia, 
Pa. 19120, Attention Code 301. 


DATES: Comments must be received 
on or before January 15, 1979, and 
Reply Comments must be received on 
or before March 15, 1979. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION 
CONTACT: 


Douglas Slotten, Policy and Rules 
Division, Common Carrier Bureau, 
Room 546, 202-632-9342. 


Adopted: September 1, 1978. 
Released: September 6, 1978. 


Order. In the matter of revision of 
the uniform system of accounts and fi- 
nancial reporting requirements for 
telephone companies (parts 31, 33, 42, 
and 43 of the FCC’s rules), CC docket 
No. 78-196. 

1. On July 31, 1978, a “notice of pro- 
posed rulemaking” in CC docket No. 
78-196, FCC 78-453, 43 FR 33560, on 
the “revisions of the accounting and 
financial reporting requirement for 
telephone companies (notice)” was 
printed in the FrepERAL REGISTER. Our 
‘“notice’”’ proposed comprehensive revi- 
sions of the uniform system of ac- 
counts (USOA) and financial reporting 
requirements contained in parts 31, 33, 
42, and 43 of the Commission’s rules to 
facilitate, among other things, the der- 
ermination of the relevant cost of pro- 
viding service by telephone companies 
and the prescription of rates by the 
Commission where necessary. The 
“notice” specified that comments were 
to be received on or before September 
15, 1978, and that reply comments 
were due on or before November 1, 
1978. 

2. GTE Service Corp. and its related 
domestic telephone companies (GTB), 
the United States Independent Tele- 
phone Association (USITA), and the 
National Association of Regulatory 
Utility Commissioners (NARUC) have 
filed motions for extensions of time in 
the above-captioned proceeding pursu- 
ant to section 1.46 of the Commission’s 
rules. Each of the parties has request-. 
ed on extension of 6 months from Sep- 
tember 15, 1978, within which to file 
initial comments in the proceeding. 

3. In support of the requested exten- 
sions of time, the parties generally 
note the comprehensive nature of the 
revision proposed in the notice; the 
large number of issues on which spe- 
cific comment is sought, such as the 
Mathtech Report, the impact of a new 
system of accounts on jurisdictional 
separations, and the impact on tele- 
phone companies of various sizes; and 
the changes that will be required to be 
made in the data and records of the 
telephone companies, as well as the 
impact on the industry generally. Spe- 
cifically, GTE notes that in order to 
thoughtfully and completely comment 
on the “notice” it will be necessary for 


FEDERAL REGISTER, VOL. 43, NO. 178—WEDNESDAY, SEPTEMBER 13, 1978 





it to consult with its functional divi- 
sions as well as its outside auditors; 
that considerable time will be needed 
to develop the definitions for the var- 
ious accounts and the data base on 
which to base its comments; and that 
substantial study will be required to 
permit it to comment on the proposed 
accounts for revenues, plant, and ex- 
pense, as well as on the costing and 
nonfinancial reporting requirements: 

4. USITA states that as a trade asso- 
ciation of many smaller independent 
telephone companies, it is necessary to 
initially arrange to send copies of the 
“notice” to its members as the major- 
ity of them do not subscribe to the 
FEDERAL REGISTER. Time will then be 
required for its members to analyze 
the proposed USOA, after which it 
will require additional time to collect 
the comments of its various members 
and assemble them into an informed, 
thoughtful commentary to present to 
the Commission. USITA notes, that 
the 757 independent companies listed 
in-USITA’s 1978 ‘“‘phone facts,” pages 
19-24, more than 660 independent 
companies are class A’ companies 
under the current rules and 384 of the 
independent companies had revenues 
in excess of $1 million. 

5. NARUC in its motion states that 
_ it intends to submit an extensive anal- 
ysis of the issues involved through its 
Subcommittee on Accounts. However 
it believes that the time before Sep- 
tember 15, 1978, is not sufficient time 
to prepare an adequate response and 
since 38 states have adopted the 
USOA of the Commission (see note 1 
to the ‘“‘notice’”), it believes that the 
state commissions’ are integral parties 
to the proceeding and must be afford- 
ed adequate time and fair opportunity 
to comment. 

6. Initially, we believe the parties 
have presented a persuasive case that 
requiring comments to be filed by Sep- 
tember 15, 1978, provides insufficient 
- time for adequate analysis of the 
issues presented in the “notice” and 
would be likely to lead to the filing of 
cursory comments that would be of 
little assistance to the Commission in 

shaping the USOA to be adopted. The 
~ question of the amount of additional 
time to permit for filing of comments 
is one affected by competing consider- 
ations. While additional time to pre- 
pare pleadings should result in com- 
ments that are more beneficial to the 
Commission in further developing the 
USOA to be adopted, we are aware of 
the serious limitations on our ability 
’ to develop adequate information from 
the current USOA on the cost of serv- 
ice and the reasonableness of various 


1GTE has also requested an open meeting 
with the Bureau’s staff to seek clarification 
of certain items contained in the “notice.” A 
public notice concerning such an open meet- 
ing will be released in the near future. 
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rate levels proposed in tariff filings ~ 


(see paragraph 7 of the “notice”. We 
are therefore interested in the earliest 
possible implementation of a system 
that will. provide the needed informa- 
tion. Moreover, as is reflected in para- 
graph 46 of the “notice,” Congress is 
extremely interested in having a 
system of accounts that will provide 
this additional information in order to 
permit better analytical tools to be ap- 
plied to the regulatory process. A 
factor further complicating the. proc- 
ess is that section 220(g) of the Com- 
munications Act of 1934, as amended, 
47 U.S.C. 220(g), requires that the 
Commission provide 6 months advance 
notice of any changes in the USOA. 
Accordingly, for the proposed USOA 
to become effective on January 1 of a 
given year, the Commission must take 
its final action and have this same 
published prior to July 1 of the pre- 
ceeding year. The grant of a 6 month 
extension of time for the filing of ini- 
tial comments in this proceeding 
would ‘severely limit the procedural 
options available to the Commission in 
seeking to have a system that can be 
implemented as soon as practicable. 
Therefore, we conclude that an exten- 
sion of 4 months until January 15, 
1979, for initial comments and March 
15, 1979, for reply comments would be 
in the public interest. 

7. Accordingly, it is ordered, Pursu- 
ant to authority delegated by § 0.303 
of the Commission’s rules, that the 
motions for extension of time in 
“notice of proposed rulemaking in’ CC 
docket No. 78-196 are granted to the 
extent that interested parties have 
until January 15, 1979, to file initial 
comments, and until March 15, 1979, 
to file reply comments. 

JOSEPH A. MARINO, 
Acting Chief, 
Common Carrier Bureau. 
FR Doc. 78-25729 Filed 9-12-78; 8:45 am] 


[6712-01] 
[47 CFR Part 73] 


[BC Docket No. 78-270; RM-3022] 


FM BROADCAST STATIONS IN CENTERVILLE, 
HIGH POINT, LANSING, MOUNT AYR, AND 
SPIRIT LAKE, IOWA, AND SAINT JAMES, 
MINN. 


Proposed Changes in Table of Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: Action taken herein pro- 
poses the assignment of noncommer- 
cial educational television channels to 
Centerville, High Point, Lansing, 
Mount Ayr, and Spirit Lake (all in 
Iowa), and the substitution of one 
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nonreserved channel for another in 
Saint James, Minn. The proposed re- 
served assignments would enable non- 
commercial educational service to be 
extended to residents of the Iowa com- 
munities listed above. 


DATES: Comments must he received 
on or before October 17, 1978. Reply 
comments must be received on or 
before November 6, 1978. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION 
CONTACT: 


Mildred B. Nesterak, Broadcast 
Bureau, 202-632-7792. 


SUPPLEMENTARY INFORMATION: 
Adopted: August 18, 1978. 
Released: August 25, 1978. 


In the matter of amendment of 
§ 73.606(b), Table of Assignments, tele- 
vision broadcast stations (Centerville, 
High Point, Lansing, Mount Ayr, and 
Spirit Lake, Iowa, and Saint James, 
Minn.), BC Docket No. 78-270, RM- 
3022. 

1. The Commission has before it for 
consideration a petition for rulemak- 
ing,' filed by the State Educational 
Radio and Television Facility Board of 
the State of Iowa (“Board”), which 
seeks the amendment of the television 
table of assignments (§ 73.606(b) of the 
Commission’s rules). The petition 
seeks five “drop-in” television assign- 
ments and a change in the channel of 
one existing assignment to better serve 
the residents in and around the pro- 
posed communities of assignment. No 
responses were received to the propos- 
al. 

2. More specifically, the petition re- 
quests assignment of channel *31 at 
Centerville, Iowa; channel *14 at High 
Point, Iowa; channel *41 at Lansing, 
Iowa; channel *25 at Mount Ayr, Iowa; 
and channel *38 at Spirit Lake, Iowa. 
Further, the Board requests that 
channel 32 be substituted for channel 
38 (unoccupied and unapplied for) at 
Saint James, Minn., in order that the 
proposed assignment at Spirit Lake, 
Iowa, can be accomplished. If the as- 


‘ signments are made, the Board pro- 


poses to operate translators at or near 
Centerville, High Point, Lansing, 
Mount Ayr, and Spirit Lake, Iowa.? 
The Board is presently. the licensee of 
eight noncommercial educational tele- 
vision stations in Iowa,’ all of which 
form the Iowa Educational Broadcast- 
ing Network. It says its request for the 


1Public notice of the petition was given on 
Jan. 3, 1978, report No. 1095. 

2The translators would operate with 
transmitter power of 1,000 watts. 

3KDIN-TV, Des Moines; KIIN-TV, Iowa 
City; KRIN, Waterloo; KHIN, Red Oak; 
KBIN, Council Bluffs; KSIN, Sioux City; 
KTIN, Fort Dodge; and KYIN, Mason City. 
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proposed assignments is necessary to 
improve reception in those areas of 
the State which do not now receive 
satisfactory off-the-air service. 

3. The proposed assignments meet 
the Commission’s distance separation 
requirements. The channel substitu- 
tion at Saint James, Minn., represents 
the only change in any existing assign- 
ment in the table of assignments re- 
quired by the Board’s proposal. Be- 
cause the proposed assignments could 
be used to bring noncommercial educa- 
tional television to areas now un- 
served, we believe it is in the public in- 
terest to consider this proposal in a ru- 
lemaking proceeding. 

4. Accordingly, it is proposed that 
the television table of assignments 
(§ 73.606(b) of the Commission’s rules) 
be amended with regard to the follow- 
ing communities: 





Channel No. 
City 





Present Proposed 





Centerville, Iowa 
High Point, Iowa 
Lansing, Iowa "41+ 
Mount Ayr, Iowa *25— 
Spirit Lake, Iowa *38 

Saint James, Minn 32+ 


*31- 
*14- 

















5. The Commission’s authority to in- 
stitute rulemaking proceedings, show- 
ings required, cutoff procedures, and 
filing requirements are contained in 
the attached appendix and are incor- 
porated by reference herein. 


Note.—A showing of continuing interest is 
required by paragraph 2 of the appendix 
before a channel will be assigned. 


6. Interested parties may file com- 
ments on or before October 17, 1978, 
and reply comments on or before No- 
vember 6, 1978. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
NEAL K. McNAvGHTEN, 
Acting Chief, 
Broadcast Bureau. 


APPENDIX 


1. Pursuant to authority found in sections 
4(i), 5(d)(1), 303 (g) and (r), and 307(b) of 
the Communications Act of 1934, as amend- 
ed, and §0.281(b)(6) of the Commission’s 
rules, it is proposed to amend the FM table 
of assignments, § 73.606(b) of the Commis- 
sion’s rules and regulations, as set forth in 
the notice of proposed rulemaking to which 
this appendix is attached. 

2. Showings required. Comments are invit- 
ed on the proposal(s) discussed in the notice 
of proposed rulemaking to which this ap- 
pendix is attached. Proponent(s) will be ex- 
pected to answer whatever questions are 
presented in initial comments. The propo- 
nent of a proposed assignment is also ex- 
pected to file comments even if it only re- 
submits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if 
it is assigned, and, if authorized, to build the 
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station promptly. Failure to file may lead to 
denial of the request. 

3. Cutoff procedures. The following proce- 
dures_will govern the consideration of fil- 


’ ings in this proceeding. 


(a) Counterproposals advanced in this pro- 
ceeding itself will be considered, if advanced 
in initial comments, so that parties may 
comment on them in reply comments. They 
will not be considered if advanced in reply 
comments. (See §1.420(d) of Commission 
rules.) 

(b) With respect to petitions for rulemak- 
ing which conflict with the proposal(s) in 
this notice, they will be considered as com- 
ments in the proceeding, and public notice 
to this effect will be given as long as they 
are filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this docket. 

4. Comments and reply comments; service. 
Pursuant to applicable procedures set out in 
§§ 1.415 and 1.420 of the Commission’s rules 
and regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the notice of proposed 
rule making to which this appendix is at- 
tached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made in written com- 
ments, reply comments, or other appropri- 
ate pleadings. Comments shall be served on 
the petitioner by the person filing the com- 
ments. Reply comments shall be served on 
the person(s) who filed comments fo which 
the reply is directed. Such comments and 
reply comments shall be accompanied by a 
certificate of service. (See § 1.420 (a), (b), 
and (c) of the Commission rules.) 

5. Number of copies. In accordance with 
the provisions of § 1.420 of the Commission’s 
rules and regulations, an original. and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall 
be furnished the Commission. 

6. Public inspection of filings. Ail filings 
made in this proceeding will be available for 
examination by interested parties during 
regular. business hours in the Commission’s 
Public Reference Room at its headquarters, 
1919 M Street NW., Washington, D.C. 


[FR Doc. 78-25743 Filed 9-12-78; 8:45 am] 


[6712-01] 
[47 CFR Part 73] 


{BC Docket No. 78-101] 


MULTIPLE OWNERSHIP OF TELEVISION 
BROADCAST STATIONS 


Order Extending Time for Filing Reply 
Comments 


AGENCY: Federal Communications 
Commission. 


ACTION: Order extending time. 


SUMMARY: At the request of several 
parties, a 30-day extension of time has 
been granted for the filing of reply 
comments to the notice of inquiry con- 
cerning the Commission’s’ top-50 
policy. 


DATE: Reply comments must be filed 
on or before October 5, 1978. 


_ Metromedia, 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION 
CONTACT: . 


Carol P. Foelak, Broadcast Bureau, 
202-632-7792. ¢ 


SUPPLEMENTARY INFORMATION: 
Adopted: September 1, 1978. 
Released: September 6, 1978. 


In the matter of amendment of 
§ 73.636(a) of the Commission’s rules 
relating to muitiple ownership of tele- 
vision broadcast stations, BC Docket 
No. 78-101.! 

1. The Commission’s notice of inqui- 
ry in this proceeding invited interested 
parties to submit comments by August 
7, 1978, and reply comments by Sep- 
tember 5, 1978. 

2. Citizens Communications Center, 
Inc. and American 
Broadcasting Companies, Inc., have re- 
quested a 30-day extension in which to 
file reply comments. These parties 
state that the comments filed are volu- 
minous and additional time is neces- 
sary to analyze and reply to them. We 
agree that additional time is justified. 

3. It is ordered, That the date for 
filing reply comments in this proceed- 
ing is extended through October 5, 
1978. 

4. This action is taken pursuant to 
sections 4(i), 5(d)(1), and 303(r) of the 
Communications “Act of 1934, as 
amended, and § 0.281 of the Commis- 
sion’s rules. 


FEDERAL COMMUNICATIONS 
COMMISSION, ‘ 

WALLACE E. JOHNSON, 
Chief, Broadcast Bureau. 


[FR Doc. 78-25744 Filed 9-12-78; 8:45 am] 


[6712-01] 


[47 CFR Part 73] 
{BC docket No. 78-168; RM-2922; RM-3194] 


FM Broadcast Station in Cape May Court 
House, N.J. 


Order Extending Time for Filing Reply 
Comments 


AGENCY: Federal Communications 
Commission. 


ACTION: Order extending time: 


SUMMARY: Action taken herein ex- 
tends the time for filing reply com- 
ments in a proceeding involving the as- 
signment of an FM channel to Cape 
May Court House, N.J. A counterpro- 
posal was recently accepted and an ex- 
tension of time is needed for responses 
to that pleading. 


DATE: Reply comments must be re- 
ceived on or before September 26, 
1978. 


1See 43 FR 29151, July 6, 1978. 
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ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION 
CONTACT: 


Mark N. Lipp, Broadcast’ Bureau, 
202-632-7792. 


SUPPLEMENTARY INFORMATION: 
Adopted: September 1, 1978. 
Released: September 6; 1978. 


In the matter of amendment of 
§ 73.202(b), table of assignments, FM 
Broadcast Stations. (Cape May Court 
House, N.J.), BC docket No. 78-168,' 
RM-2922, RM-3194. 


1. On June 8, 1978, the Commission 
adopted a memorandum opinion and 
order and notice of proposed rulemak- 
ing, 43 FR . 25698, concerning the 
above-entitled proceeding. A timely 
filed counterproposal has since been 
received (RM-3194) from _ Triplett 
Broadcasting Co., Inc. The present 
date for filing reply comments is Sep- 
tember 5, 1978. 

2. On August 28, 1978, counsel for 
Avalon Broadcasting Co., filed a re- 
quest to extend the reply comment 
date to September 26, 1978. Counsel 
states that due to prior irrevocable 
commitments and the press of other 
business before the Commission, the 
extension is deemed necessary.” 

3. We believe an extension of time 
for reply comments is warranted. The 
counterproposal referred to above was 
given public notice of its acceptance 
on August 29, 1978. In order to provide 
sufficient time to comment on that 
pleading, an extension is justified. 

4. Accordingly, it is ordered, That 
the request for extension of time for 
filing reply comments by Avalon 
Broadcasting Co., Inc., is granted to 
and including September 26, 1978. 

5. This action is taken pursuant to 
authority found in sections 4(i), 
5(d)(1), and 303(r) of the Cormmunica- 
tions Act of 1934, as amended, and 
§ 0.281 of the Commission’s rules. 


FEDERAL COMMUNICATIONS 
COMMISSION, 
WALLACE E. JOHNSON, 
Chief, Broadcast Bureau. 
{FR Doc. 78-25745 Filed 9-12-78; 8:45 am] 


1See 43 FR 35969, Aug. 14, 1978. 

2GCC Communications of Philadelphia, 
Inc., by its counsel, has also informed the 
Commission that it supports the extension 
request. 
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[6712-01] 
[47 CFR-Part 83] 
[Gen. Docket No. 78-277; FCC 78-623] 
MARITIME MOBILE SERVICES 


Providing for the Use of Scanning Type Re- 
ceivers To Meet Multiple Watch Keeping Re- 
quirements on Certain Vessels Fitted With 
VHF Installations 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rulemaking. 


SUMMARY: Notice of Proposed Rule 
Making is given in the matter of re- 
ceivers which may be used to comply 
with multiple watch requirements in 
the Maritime Mobile Service VHF 
band. The proposed. rules would 
permit the use of scanning receivers to 
reduce the impact of multiple watch 
requirements on the safe navigation of 
vessels. 


DATES: Comments must be received 
by November 10, 1978, and reply com- 
ments by December 11, 1978. 


ADDRESSES: Federal Communica- 
tions Commission,. Washington, D.C. 
20554. 


FOR FURTHER INFORMATION 
CONTACT: 


Robert C. McIntyre, Safety and Spe- 
cial Radio Services Bureau, 202-632- 
7197. 


SUPPLEMENTARY INFORMATION: 
Adopted: August 29, 1978. 
Released: September 1, 1978. 


Amendment of Part 83 to provide for 
the use of scanning type receivers to 
meet multiple watch keeping require- 
ments on certain vessels fitted with 
VHF installations in the Maritime 
Mobile Services, Gen. Docket ‘No. 78- 
Zit: 

1. Notice is hereby given of rule- 
making to provide for the use of and 
technical specifications governing re- 
ceivers to satisfy mandatory watch re- 
quirements for certain ship stations 
operating on VHF in the Maritime 
Service. 


BACKGROUND 


2. The VHF maritime mobile radio- 
telephone service was initiated by 
Commission action to alleviate conges- 
tion in the medium frequency (MF) 
band. Commission action in 1968 es- 
tablished the frequency 156.8 MHz as 
a national distress frequency ' and re- 
quired ship stations licensed to oper- 
ate in the band 156-162 MHz to main- 
tain an efficient radio watch whenever 
such station is not being used for ex- 


‘Report and Order, Docket No. 17295, 
Adopted July 17, 1968, 33 FR 10849, 13 FCC 
2d 874: 
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changing communications. The 1974 
World Maritime Administrative Radio 
Conference subsequently established 
the frequency 156.8 MHz (Channel 16) 
as the international distress, safety 
and calling (DSC) frequency (interna- 
tional Radio Regulations, Art. 35, Sub- 
section 19(4) (1976)). 

3. Congress, on August 4, 1971, en- 
acted the ‘‘Vessel Bridge-to-Bridge Ra- 
diotelephone Act” (Pub. L. 92-63; 33 
U.S.C. 1201) to provide a positive 
means whereby the operators of ap- 
proaching vessels can communicate 
their intentions to one another 
through voice radio, located conve- 
niently to the operator’s navigation 
station. The responsibility for imple- 
menting the provisions of this Act 
rests with the U.S. Coast Guard and 
the Federal Communications Commis- 
sion. In our proceeding ? implementing 
this Act the Commission dedicated the 
frequency 156.650 MHz for the pur- 
pose of exchanging navigational infor- 
mation between the bridges of certain 
vessels. Vessels subject to the Bridge- 
to-Bridge Radiotelephone Act are re- 
quired to keep a continuous and effi- 
cient watch on the designated naviga- 
tional frequency except when VHF 
equipment is transmitting authorized 
traffic. 

4. In response to a request by the 
Commandant, U.S. Coast Guard, the 
Commission in 1975 initiated a pro- 
ceeding to make three frequencies in 
the 156-162 MHz band of the Mari- 
time Mobile Service available in cer- 
tain designated port areas for a Vessel 
Traffic System (VTS). This action was 
requested to implement Title I of the 
“Ports and Waterways Safety Act of 
1972” (Pub. L. 92-340; 33 U.S.C. 1221). 
The Commission promulgated rules * 
designating the frequencies 156.55, 
156.6 and 156.7 MHz for use in VTS 
designated areas. The Coast Guard re- 
quires that an efficient watch be main- 
tained on one of these three frequen- 
cies by vessels operating in port areas 
where VTS systems are implemented. 

5. The Commission in Subpart J, 
Part 81, provides for the operation of 
limited coast stations. The licensees of 
these stations are regularly engaged in 
the operation, direction, servicing or 
maintencnce of vessels, ports and wa- 
terways. Many vessels engaged in com- 
mercial operations are required, be- 
cause of the nature of the ships’ busi- 
ness, to monitor frequencies operated 


‘by these limited coast stations. This 


monitoring is not required by legisla- 
tive fiat but, nevertheless, is often nec- 
essary if the ship’s business is to be 
economically and safely conducted. 


?Report and Order, Docket No. 19343, 
Adopted May 24, 1972, 37 FR 11245, 35 FCC 
2d 154. 

*Report and Order, Docket No. 20444, 
Adopted December 2, 1975, 40 FR 57673, 56 
FCC 2d 1089. 
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THE PROBLEM 


6. A review of the VHF watch re- 
quirements indicates that certain ves- 
sels operating in congested areas espe- 
cially where VTS systems have been 
established may find it necessary to 
guard as many as four or five frequen- 
cies in the VHF band. A large number 
of these vessels may also be licensed to 
operate in other frequency bands and, 
consequently are required to monitor 
additional frequencies, such as 2182 
kHz, the International Distress Safety 
and Calling frequency in the MF band. 
The Commission is aware that there is 
a limit to the number of radio watches 
which can be maintained without ad- 
versely affecting the ability of person- 
nel on the bridge to efficiently per- 
form navigational duties. Our staff 
has held discussions on this matter 
with the U.S. Coast Guard and mem- 
bers of,industry. As a result of these 
meetings, use of scanning receivers * 
was identified as one of the means by 
which the impact of multiple.watch 
requirements on safe navigation of 
ships can be minimized. 


THE COMMISSION PROPOSAL 


7. The proposed rules appended 
hereto set out the technical standards 
describing a monitoring facility (in- 
cluding scanning receiver) which may 
be used on a voluntary basis to satisfy 
mandatory watch requirements for 
ship stations operating in the VHF 
band. The proposed monitoring facili- 
ty provides for a continuous watch on 
the bridge-to-bridge frequency and use 
of scanning on the VTS, DSC and up 
to four other frequencies of the opera- 
tor’s choice. The scanning receiver 
portion of the monitoring facility in- 
cludes provisions for a priority chan- 
nel which requires the receiver to 
switch to that channel any time a 
signal is present on that frequency. 
The priority channel should be desig- 
nated for VTS purposes when the 
vessel is operating within a designated 
VTS area. Outside designated VTS 
areas the priority channel should be 
programmed for DSC purposes (Chan- 
nel 16). . 

8. The Commission is desirous of al- 
lowing the maximum possible flexibil- 
ity with regard to the physical con- 
figuration of equipment to be used for 
multiple watch keeping facilities pro- 
vided that the equipment is suitably 


SA scanning receiver is an electronically 
programmed device designed to tune to pre- 
selected channels in a sequential manner. 
The receiver automatically tunes to each 
channel selected and determines if a signal 
is present on that channel. When a signal is 
detected, the scanning is inhibited and the 
audio signal is connected to a speaker. If no 
signal is present the receiver automatically 
tunes to the next programmed channel. The 
scanning sequence is designed to be con- 
stantly repeated and one cycle is typically 
completed in a few seconds. 


PROPOSED RULES 


labelled. Accordingly, the bridge-to- 
bridge and the scanning receiver may 
be contained in separate enclosures 
(equipment cases), in the same enclo- 
sure or as a part of a transceiver. 


9. Attention is directed to the fact 
that this matter of VHF multiple 
watches is under active consideration 
by the Intergovernmental Maritime 
Consultative Organization’s (IMCO) 
Subcommittee on Radiocommunica- 
tions. The Commission is represented 
on the U.S. Delegation attending these 
meetings, and the comments received 
in this proceeding will also be used to 
aid members of the U.S. delegation to 
prepare for future sessions of the Sub- 
committee on Radiocommunications. 

10. The proposed rules set out in the 
Appendix delineate the _ technical 
standards for receiving equipment to 
be used to satisfy multiple watch re- 
quirements. Comments are solicited 
concerning the adequacy of the pro- 
posal to provide maximum benefit to 
personnel responsible for safe naviga- 
tion of vessels. Respondents should 
consider the technical specifications of 
the equipment and the operational as- 
pects of this proposal. 


11. Authority for this proposed rule 
making is contained in Sections 1, 4(i), 
303(g) and (r), 355(d) and 384(4) of the 
Communications Act of 1934, as 
amended, Sections 1207(a) of the 
Vessel Bridge Radiotelephone Act, and 
Section 1221(2) of the Ports and Wa- 
terways Safety Act of 1972. 


12. Pursuant to applicable proce- 
dures set forth in § 1.415 of the Com- 
mission’s rules, interested persons may 
file comments on or before Novermber 
10, 1978, and reply comments on or 
before December 11, 1978. Alli relevant 
and timely comments and reply com- 
ments will be considered by the Com- 
mission before final action is taken in 
this proceeding. In reaching its deci- 
sion in this proceeding, the Commis- 
sion will decide this matter solely on 
the basis of comments and other mate- 
rial that are made a part of the record 
in this proceeding. 

13. In accordance with the provisions 
of §1.419 of the Commission’s rules, 
an original and 5 copies of all state- 
ments, briefs or comments filed shall 
be furnished to the Commission. Re- 
sponses will be available for public in- 
spection during regular business hours 
in the Commission’s Public Reference 
Room at its headquarters in Washing- 
ton, D.C. 


14. Regarding questions on matters 
covered by this document contact 
Robert C. McIntyre, 202-632-7197. 

FEDERAL COMMUNICATIONS 
CoMMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 


Part 83 of Chapter I of Title 47 of 


the Code of Federal Regulations is 
amended as follows: 

1. The title of Subpart H is amended 
to read as follows: 


Subpart H—Watches, auto alarms and 
monitoring equipment for safety purposes 


2. A new § 83.210 is added to read as 
follows: 


§ 83.210 Receivers for multiple watch in 
the frequency band 156-162 MHz 


(a) To fulfill the watch requirements 
for Bridge-to-Bridge; Vessel Traffic 
Services; and Distress, Safety and Call- 
ing; and to provide a voluntary watch 
on other frequencies necessary to con- 
duct a ship’s business; vessels may use: 

(1) Separate receivers, or 

(2) A scanning receiver in conjunc- 
tion with an independent receiver ca- 
pable of being tuned to the bridge-to- 
bridge frequency. Scanning receivers 
may not be used to monitor the 
bridge-to-bridge frequency. Scanning 
receivers shall comply with the techni- 
cal standards set out in paragraph (b) 
of this section. 

(b) The receivers used to comply 
with multiple-watch requirements may 
occupy the same or separate equip- 
ment enclosures (case) or be part of a 
transceiver, however, the scanning re- 
ceiver may meet the following techni- 
cal standards to be used for purposes 
of multiple watch: 

(1) The scanning receiver shall pro- 
vide a capability of scanning two or 
more frequencies but not more than 
six frequencies including the priority 
channel. 

(2) The priority channel shall be 
checked at intervals of 1 second or less 
to determine if a signal is present on 
the priority channel. 

(3) The priority channel may be ca- 
pable of being set to any International 
Radio Regulation Appendix 18 fre- 
quency, but at a minimum shall be ca- 
pable of being set to channel 16 and 
the VTS sector frequencies in § 83.361. 
The operator shall be able to select 
the frequency of the priority channel 
from the receiver front panel. 

(4) Lockout ! provisions may be pro- 
vided on all scanned channels. 

(5) A numeric indicator shall be pro- 
vided showing the frequency or chan- 
nel designation to which the priority 
channel is set. It is desirable, but not 
required, that other scanned channels 
have a similar numeric indication. 

(6) A visible indication shall be pro- 
vided showing the channel on which 
the receiver is sampling or scanning to 
determine the presence of a signal and 
to show on which channel a signal is 
being received. 

(7) When operating in the normal 
scanning sequence, the receiver shall 


1Lockout is defined as the capability to 
eliminate a channel from the scanning se- 
quence. 
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cease scanning and remain tuned to 
the priority channel during the time 
signals are present on that channel. 

(8) To minimize susceptibility to spu- 
rious responses, the receiver shall not 
be designed to cover more than the 
frequency band specified in Appendix 
18 of the international Radio Regula- 
tions (156-174 MHz). 

(9) The dwell time of the scanning 
on any channel shall not be greater 
than 150 ms in the absence of a signal 
on that channel. 

(10) Provisions may be included to 
permit the receiver to remain on any 
channel for a period not exceeding 2 
seconds after reception of a signal on 
that channel, to permit reception of 
an interrupted transmission. However, 
during the normal scanning sequence 
such provisions shall not prevent the 
receiver from returning to the priority 
channel when a signal is present on 
the priority channel. 

(11) The receiver may be provided 
with a facility for the operator to fix 
or hold reception on any channel. 

(12) The receiver during the normal 
scanning sequence shall not remain on 
any channel, except the priority chan- 
nel, for longer than 5 seconds unless 
the scanning is manually disabled. 

(13) Provisions shall be included to 
switch the scanning facility on and 
off. When the scanning facility is 
switched off, the scanning receiver, if 
part of a transceiver, shall tune auto- 
matically to the same channel as the 
transmitter. 

(14) The equipment shall be appro- 
priately labeled to indicate that the 
scanning receiver complies with the 
provision of this section and has been 
certified in accordance with Part 2 of 
this chapter. 


(FR Doc. 78-25746 Filed 9-12-78; 8:45 am] 





[7035-01] 


INTERSTATE COMMERCE 
COMMISSION 


{49 CFR Part 1033] 


{S.O. No. 1335] 
REPAIR AND RETIREMENT GF FREIGHT CARS 


Service Order; Order To Show Cause 


AGENCY: Interstate Commerce Com- 
mission. 

ACTION: Service order No. 1335. 
Order to show cause why a proposed 
car service order should not be issued. 
Repair and retirement of freight cars. 


SUMMARY: Each railroad is ordered 
to show cause why the Commission 
should not enter the attached service 
order requiring railroads having more 
than five percent (5%) of its owner- 
ship of 40-foot plain boxcars in unserv- 
iceable condition immediately to insti- 


PROPOSED RULES 


-tute a repair program for each such 


car less than 35 years of age for which 
— estimated cost of repairs is $5,000 
or less. 


DATES: Respondents or any other 
persons wishing to provide informa- 
tion and argument relating to the ne- 
cessity and appropriateness of enter- 
ing the proposed order may file com- 
ments with the Commission on or 
before September 25, 1978. 


ADDRESS: Fifteen copies of such doc- 
uments shall be filed with the Secre- 
tary, 
sion, Washington, D.C. 20423. 


FOR FURTHER 
CONTACT: 


Cc. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing- 
ton, D.C. 20423, telephone, 202-275- 
7840, telex 89-2742. 


INFORMATION 


Interstate Commerce Commis- . 


40891 


SUPPLEMENTARY INFORMATION: 
Decided September 5, 1978. 


Since good cause may exist for re- 
quiring any railroad having more than 
five percent (5%) of its ownership of 
40-foot plain boxcars in unserviceable 
condition immediately to institute a 
repair program for each such car less 
than 35 years of age for which the es- 
timated cost of repairs is $5,000 or less. 

Accordingly, each railroad is ordered 
to show cause to the Commission by 
submitting fifteen (15) copies of a doc- 
ument setting forth all facts within its 
knowledge end legal arguments which 
might tend to show that entry of the 
attached Service Order is unnecessary 
or would be inappropriate. The Com- 
mission is interested in obtaining spe- 
cific information with regard to the 
following areas of inquiry. 

1. The number of its 40-foot plain 
boxcars held on its lines awaiting re- 
pairs as of 12:01 a.m., September 1, 
1978, classified as follows: 


40-ft narrow-door plain Boxcars 


[Age of cars] 





35 years and under 
Estimated cost of 
repairs 


Over 35 years Total cars 





Awaiting Percent 
repairs to 
owned 


Owned 


Owned 


Awaiting Percent 
repairs to 


Awaiting Percent 


Owned repairs to 





$5.000 or less 
COV EE STOO in vc cssscreiscccoress yore 





40-ft wide-door plain boxcars 


{Age of cars] 





35 years and under 
Estimated cost of 
repairs 


Over 35 years Total cars 





Awaiting Percent 


Owned repairs to 


Awaiting Percent 
repairs to 


Awaiting Percent 


Owned repairs to Owned 





$5,000 or less 





Over $5,000 





Notre.—Forty-foot narrow-door plain box- 
cars are defined as cars having mechanical 
designations “XM,” “SMI” or “XMIH” and 
assigned car-type cedes B100, Bi01, B105, 
B106, Bil0, Biil, Bii5, B116, Bi20, Bi2i, 
B125, and B126; 40-foot wide-door plain box- 
cars are defined as cars having mechanical 
designations “XM,” “XMI” or “XMIH” and 
assigned car-type codes B102, B103, Bi04, 
B107, Bi08, Bi09, Bi12, B113, B114, B117, 
B118, B119, B122, B123, B124, B127, B128, 
and B129, all described on page 1170 of the 
Official Railway Equipment Register, ICC- 
RER No. 408, issued by W. J. Trezise, or 
successive issues thereof. Cars identified as 
having mechanical designation “BX,” Pas- 
senger Box, are not to be included. 


2. Its present program for the repair 
of such cars, separately by types, in- 


cluding separately its policy as to com- 
pletion or deferral of light repairs (less 
than 20 man-hours) of empty boxcars 
in these categories and its policy as to 
more extensive repairs. If such policies 
include any monetary limits or any 
limitations based on the age of the 
cars such limits must be described. 

3. The number of plain boxcars in 
each of the above categories which the 
carrier does not intend to repair and 
which are being held out of service 
awaiting retirement. Cars previously 
retired and held awaiting dismantle- 
ment or sale, which cars are excluded 
from the carrier’s reported ownership, 
shall be excluded. 
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4. The estimated weekly capacity of 
the carrier’s shops and repair facilities 
working one shift per day, 5 days per 
week, to restore plain boxcars to ser- 
viceable condition. 

5. The estimated number of such 
cars which are removed from service 
each week for repairs. 

6. The estimated net gain or. loss of 
serviceable cars in these categories 
based on: (a) The carrier’s present 
practices, and (b) the implementation 
of a repair program as required by the 
proposed Service Order. 

7. The effects of the implementation 
of the repair program required by the 
proposed Service Order on the repairs 
of other types of cars presently sched- 
uled for repairs. Show separately by 
car types. 

8. The availability, source and 
amount of funds required to institute 
the proposed repair program. 

9. The estimated degree that reha- 
bilitation cost can be recovered under 
A.A.R. Circular. OT-37-B, and whether 
or not the formula contained in these 
rules should be modified. 

10. Any other information which re- 
spondents believe would be helpful to 
the Commission in determining the 
necessity and appropriateness of en- 
tering the proposed orders. 

Oral argument is not presently con- 
templated by the Commission. Howev- 
er, if the Commission subsequently de- 
termines that an oral argument would 


PROPOSED RULES 


be helpful, notice of the time and 
place for such argument will be pub- 
lished in the FEDERAL REGISTER. 


(49 U.S.C. 1(10-17).) 


A copy of this order shall be served 
upon the Association of American 
Railroads, Car Service Division, as 
agent of the railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement 
and upon the American Short Line 
Railroad Association. Notice of this 
order shall be given to the general 
public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


By the Commission. (Chairman 
O’Neal, Vice Chairman Christian, 
Commissioners Brown, Stafford, 
Gresham, and Clapp. Commissioner 
Murphy not participating.) 


H. G. Homme, Jr., 
Acting Secretary. 


There is an acute shortage of 40-foot 
plain boxcars throughout the country. 
Many carriers have excessive numbers 
of cars held out of service for repairs, 
some of which can be restored to serv- 
ice without excessive expenditures of 
money. On July 1, 1978, the railroads 
reported that bad order ratios of 40- 
foot plain boxcars were: 





Car type 


Unserviceable Repaired 
previous 
month 


(heavy) 


Light Total Percent 





40-it narrow-door 
40-ft wide-door 


70,297 
21,769 








6,726 2,402 
2,201 906 


9,128 
3,107 


13.0 407 
14.30 265 








Total 40-ft plain 92,066 


8,927 3,308 12,235 13.3 672 





Note.—‘‘Heavy” repairs are defined as those which require 20 or more man-hours of labor to accom 


Certain of the carriers have ratios of 
unserviceable cars of these car types 
as high as 50 percent of their owner- 
ships, but have no significant repair 
programs established for such cars. 

Restoration to service of a reason- 
able portion of these defective cars 
will be of material assistance to the 
carriers in reducing the shortages of 
40-foot plain boxcars available for 
loading. 

It is in the opinion of the Commis- 
sion that present regulations and prac- 
tices with respect to the use, supply, 
and repair of freight cars are ineffec- 
tive to overcome these shortages of 
cars and that an emergency exists re- 
quiring immediate action. Accordingly, 
the Commission finds that notice and 


public procedure are impracticable 
and contrary to the public interest, 
and that good cause exists for making 
this order effective upon less than 30 
days notice. 

It is ordered, 


§ 1033. Repair and retirement of freight 
cars. 


(a) Each common carrier by railroad 
subject to the Interstate Commerce 
Act shall observe, enforce, and obey 
the following rules, regulations, and 
practices with respect to its car serv- 
ice: 

(1) Application. (i) The provisions of 
this order shall apply to intrastate, in- 
terstate, and foreign commerce. 


(ii) This order shall apply to all 40- 
foot plain boxcars less than 35 years * 
of age which are described in the Offi- 
cial Railway Equipment Register, 
ICC-RER-No. 408, issued by W. J. 
Trezise, or successive issues thereof, as 
having one of the following mechani- 
cal designations and car type codes: 


40-foot narrow-door plain boxcars—Me- 
chanical designations “XM,” “XMI,” and 
“XMIH”; Car-type codes B100, B101, B105, 
B106, B110, B111, B115, B116, B120, B121, 
B125, and B1i26. 

40-ft. wide-door plain boxcars—Mechani- 
cal designations “XM,” “XMI,” and 
“XMIH”; Car-type codes B102, B103, B104, 
B107, B108, B109, B112, B113, B114, B117, 
B118, B119, B122, B123, B124, B127, B128, 
and B129. 


(iii) Report to the Commission not 
later than the 15th day of each 
month, classified according to the me- 
chanical designations described in 
paragraph (a)(1)(ii) of this section, the 
number of each such car type owned 
as of the first day of the month; the 
number set aside for repairs estimated 
to cost more than $5,000 per car; the 
number set aside for repairs estimated 
to cost $5,000 or less per car; the ratio 
of unserviceable cars to the number of 
cars of the same type owned or leased 
from others; the number set aside for 
dismantling, retirement, rebuilding, or 
reclassification to another car type; 
the number repaired the previous 
month at a cost of more than $5,000 
per car; the number repaired the pre- 
vious month at a cost of $5,000 or less 
per car; the number restored to service 
the previous month by rebuilding or 
reclassification from another car type; 
the number acquired, whether by pur- 
chase or by lease, the previous month; 
and the number retired the previous 
month. 

(2) Repairs required. (i) Unservicea- 
ble freight cars of any of the car types 
described in paragraph (a)(1)(ii) of 
this section which require only light 
repairs shall be repaired and restored 
to serviceable condition within twenty- 
four (24) hours of the time they are 
found to be unfit for service or within 
twenty-four (24) hours of arrival at 
the nearest point at which repairs can 
be made. In computing time for appli- 
cation of this paragraph, Saturdays, 
Sundays, and holidays shall be ex- 
cluded. “Light repairs” are defined as 
repairs requiring less than twenty (20) 
man-hours of labor. 

(ii) Unserviceable system freight 
cars of any of the car types described 
in paragraph (a)(1)(ii) of this section 
for which the ratio of unserviceable 
cars to cars owned exceeds five per- 
cent (5%) and which require repairs 
estimated to cost $5,000 or less, but 
which will require the expenditure of 
twenty (20) or more man-hours of 
labor for completion, shall be repaired 
and restored to service not later than 
the 15th day of the second month 
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after the day the cars are set aside for 
repairs. (See note.) 

(iii) Unserviceable system freight 
cars of any of the car types described 
in paragraph (a)(1)(ii) of this section 
for which the ratio of unserviceable 
cars to cars owned exceeds five per- 
cent (5%) and which require repairs 
estimated to cost more than $5,000 
shall be repaired and restored to serv- 
ice not later than the last day of the 
fourth month after the day the cars 
are set aside for repairs. (See note.) 

(iv) Unserviceable foreign cars which 
will be repaired by the railroad hold- 
ing the car shail be repaired within 
the time limits provided in paragraph 
(a)(2) ii) or iii) of this section with- 
out regard to the unserviceable car 
ratio of either the owner or the line 
repairing the car. 

(v) Unserviceable foreign cars which 
will be returned to the owner for re- 
pairs will be forwarded to the owner 
for repairs within thirty (30 days of 
the day they become unserviceabie, 
either on their own wheels or loaded 
on another car. After receipt by the 
car owners, such cars are subject to 
the time limits provided in paragraph 
(a)(2) Gi) or. (iii) of this section for 

- repair of cars. 

(vi) Note.—In the application of 
paragraph (a)(2) (ii) or (iii) of this sec- 
tion, cars set aside for repairs prior to 
the effective date of this order shall be 
considered as having been set aside for 
repairs on that date. 

(3) Limitations on retirement. (i) No 
serviceable 40-foot plain boxcar may 
be retired by any carrier unless it is 
thirty-five (35) or more years old. 

(ii) No serviceable 40-foot plain 
boxcar less than 25 years of age which 
is in need of repairs may be retired 
unless the estimated cost of repairs ex- 
ceeds eighty percent (80%) of its de- 
preciated value, or fifty percent (50%) 
of the cost of a new car of comparable 
type, capacity and design, whichever is 
greater. : 

(iii) No freight car 25 years of age or 
older which is in need of repairs may 
be retired unless the estimated cost of 
repairs exceeds the following amounts: 


25 years and less than 26 years—$5,000 
26 years and less than 27 years—$4,000 
27 years and less than 28 years—$3,000 
28 years and less than 29 years—$2,000 
29 years and less than 30 years—$1,000 
30 years and less than 35 years—$500 

35 years and older—No requirement. 


(4) Exceptions: Exceptions to this 
order may be authorized to carriers by 
the Director or Assistant Director, 
Bureau of Operations, Interstate Com- 
merce Commission, Washington, D.C. 
20423. Request for exceptions must be 
submitted in writing and must contain 
the following data separately for each 
type of car for which an exception is 
requested: 
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Car type; number cars owned; number 
cars unserviceable; average daily surplus 
and shortage for each of the 10 immediately 
preceding weeks; proposed schedule of re- 
pairs; availability of repair facilities (1) op- 
erated by applicant, (2) operated by other 
than applicant; estimated remaining service 
life after repairs, if request is for permission 
for premature retirement. 


(b) Effective date. This order shall 
become effective at 12:01 a.m. 

(c) Expiration date. This order shall 
expire at 11:59 p.m., December 31, 
1978, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 


(49 U.S.C. 1(10-17).) 
A copy of this order shall be served 


‘upon the Association of American 


Railroads, Car Service Division, as 
agent of the railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
order shall be given to the general 
public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


By the Commission. 


H. G. Hom, Jr., 
Acting Secretary. 
[FR Doc. 78-25671 Filed 9-12-78; 8:45 am) 





[4310-55] 
DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[50 CFR Part 32] 
HUNTING 


Opening of Aransas National Wildlife Refuge, 
Texas, To Hunting of Migratory Birds and of 
Resident Game Species 


AGENCY: U.S. Fish and Wildlife Serv- 
ice, Department of the Interior. 


ACTION: Proposed rule. 


SUMMARY: The Service proposes to 
add Aransas National Wildlife Refuge, 
Texas, to the refuge areas open for 
the hunting of migratory game birds 
and of resident game species. The Di- 
rector has determined that this action 
would be in accordance with the provi- 
sions of all laws applicable to the area, 
would be compatible with the princi- 
ples of sound wildlife management, 
would otherwise be in the public inter- 
est, and that such use is compatible 
with the management objectives estab- 
lished for refuge. Hunting, subject to 
annual special regulations, will provide 
additional public recreational opportu- 
nities. 

RATES: Comments must be received 
on or before September 30, 1978. 
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ADDRESS: Comments may be ad- 
dressed to the Director, U.S. Fish and 
Wildlife Service, Department of the 
Interior, 18th and C Streets NW., 
Washington, D.C. 20240. 


FOR FURTHER INFORMATION 
CONTACT: 


Donaid G. Young, Division of Na- 
tional Wildlife Refuges, U.S. Fish 
and Wildlife Service, Washington, 
D.C. 20240, 202-343-4307. 


SUPPLEMENTARY INFORMATION: 
Donald G. Young is also the primary 
author of this proposed rule. The 
Aransas National Wildlife Refuge is 
managed with the following entities in 
mind: Threatened and endangered 
species, migratory birds, environmen- 
tal education, indigenous species, wild- 
life/wildlands-oriented recreation, re- 
search, historic sites, depredation con- 
trol, and economic use. 

This proposal would open approxi- 
mately 10,000 acres of refuge lands on 
Matagorda Island to the hunting of 
migratory ducks, geese, and mourning 
doves; resident bobwhite quail and 
white-tailed deer. A total of approxi- 
mately 8,992 acres of federally con- 
trolled land on Matagorda Island will 
remain closed to hunting. The closed 
areas will provide a sanctuary where 
game species may rest and feed with- 
out disturbance. 

The area proposed for hunting does 
not include established critical habitat 
for the endangered whooping cranes. 
The Service has conducted an ‘‘Inira- 
Service Consultation Procedure” pur- 
suant to section 7 of the Endangered 
Species Act of 1973, and the director 
has determined that this action will 
not affect any endangered species or 
their habitat. 

Pursuant to the requirements of sec- 
tion 102(2)(c) of the National Environ- 
mental Policy Act of 1969, 42 U.S.C. 
4332(2)(c), and environmental assess- 
ment has been prepared on this pro- 
posal, which is available for public in- 
spection and copying at room 2342, 
Department of the Interior, 18th and 
C Streets NW., Washington D.C. 
20240, or by mail, addressing the Di- 
rector at the address given above. A 
determination wiil be made prior to 
the time of final rulemaking as to 
whether this is a major Federal action 
significantly affecting the quality of 
the human environment. 

Special circumstances are involved 
in the promulgation of this rulemak- 
ing which limit the amount of time 
the Service can allow for public com- 
ment. Opening dates for State hunting 
seasons are rapibly approaching and 
the public interest would not be served 
by delaying the opening of the refuge 
unnecessarily. Nevertheless, it is the 
policy of the Department of the Inte- 
rior whenever practicable to afford 
the public an opportunity to partici- 
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pate in the rulemaking process. There- 
fore, interested persons may submit 
written comments, suggestions, or ob- 
jections regarding the proposal to the 
Director by September 30, 1978. All 
relevant comments received will be 
considered by the Director prior to the 
issuance of a final rulemaking. 


Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 


Accordingly, it is proposed to amend 
50 CFR Part 32 by the addition of 
Aransas National Wildlife Refuge as 
follows: 


§ 32.11 List of open areas; migratory game 
birds. 


TEXAS 

ARANSAS NATIONAL WILDLIFE REFUGE 

§ 32.21 List of open areas; upland game. 
TEXAS 

ARANSAS NATIONAL WILDLIFE REFUGE 


Dated: September 7, 1978. 


RosertT S. Cook, 
Acting Director, 
Fish and Wiidlife Service. 
[FR Doc. 78-25699 Filed 9-12-78; 8:45 am] 
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[3410-02] 
DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


COWTOWN HORSE AUCTION, TURLOCK, 
CALIF., ET AL. 


Proposed Posting of Stockyards 


The Chief, Registrations, Bonds, and 
Reports Branch, Packers and Stock- 
yards, Agricultural Marketing Service, 
U.S. Department of Agriculture, has 
information that the livestock markets 
named below are stockyards as defined 
in section 302 of the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 202), and should be made sub- 
ject to the provisions of the act. 


'CA-173—Cowtown Horse Auction, Turlock, 
Calif. 

IN-154—Cloverdale Sale Barn, Cloverdale, 
Ind. 

IN-155—Producers Livestock Association, 
Vincennes, Ind. 

MS-157—Corinth Livestock Commission 
Co., Corinth, Miss. 

NC-149—Gus Z. Lancaster Stockyards, Inc., 
Dunn, N.C. 

VA-152—Farmers Livestock Market, Rose 
Hill, Va. 


Notice is hereby given, therefore, 
that the said Chief, pursuant to au- 
thority delegated under the Packers 
and Stockyards Act, 1921, as amended 
(7 U.S.C. 181 et seq.), proposes to issue 
a rule designating the stockyards 
named above as posted stockyards sub- 
ject to the provisions of the act as pro- 
vided in section 302 thereof. 

Any person who wishes ‘to submit 
written data, views, or arguments con- 
cerning the proposed rule, may do so 
by filing them with the Chief, regis- 


trations, Bonds, and Reports Branch, - 


Packers and Stockyards, Agricultural 
Marketing Service, U.S. Department 
of Agriculture, Washington, D.C. 
- 20250, by September 28, 1978. 

All written submissions made pursu- 
ant to this notice shall be made avaiia- 
ble for public inspection at such times 
and places in a manner convenient to 
the public business (7 U.S.C.1.27(b)). © 


Done at Washington, D.C., this 6th 
day of September 1978. 


EDWARD L. THOMPSON, 
Chief, Registrations, Bonds, and 
Reports Branch, Livestock 
Marketing Division. 


{FR Doc. 78-25719 Filed 9-12-78; 8:45 am] 


[3410-02] 


MALVERN LIVESTOCK AUCTION CO., 
MALVERN, ARK., ET AL. 


Deposting of Stockyards 


It has been ascertained, and notice is 
hereby given, that the livestock mar- 
kets named herein, originally posted 
on the respective dates specified below 
as being subject to the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 181 et seq.), no longer come 
within the definitions of a stockyard 
under said act and are, therefore, no 
longer subject to the provisions of the 
act. 


Facility No., name, location of stockyard, 
and date of posting 


AR-127—Malvern Livestock Auction Co., 
Malvern, Ark., June 21, 1957. 

FL-117—Paxton Livestock Cooperative As- 
sociation, Paxton, Fla., February 29, 1960. 

IN-148—Producers Livestock Association, 
Vincennes, Ind., April 28, 1959. 

MI-140—Traverse City Livestock Commis- 
sion Co., Inc., Traverse City, Mich., May 5, 
1959. 

TN-141—Tri-County Stockyards, McKenzie, 
Tenn., May 5, 1959. 

TX-189—Hico Commision Company, Hico, 
Tex., September 11, 1961. 

VA-120—Loudoun County Live 
Market, Leesburg, Va., July 7, 1959. 


Stock 


Notice or other public procedure has 
not preceded promulgation of the 
foregoing rule. There is no legal justi- 
fication for not promptly deposting a 
stockyard with is no longer within the 
definition of that term contained in 
the act. 

The foregoing is in the nature of a 
rule relieving a restriction and may be 
made effective in less than 30 days 
after publication in the FEDERAL REG- 
IsteR. This notice shall become effec- 
tive September 13, 1978. 


(42 Stat. 159, as amended and supplement- 
ed; 7 U.S.C. 181 et seq.) 


Done at Washington, D.C., this 6th 


-day of September 1978. 


EDWARD L. THOMPSON, 
Chief, Registrations, Bonds, and 
Reports Branch, Livestock 
Marketing Division. 
{FR Doc. 78-25718 Filed 9-12-78; 8:45 am] 


[3410-11] 
Forest Service 


NATIONAL FOREST MANAGEMENT ACT 
COMMITTEE OF SCIENTISTS 


Meeting 


The Committee of Scientists will 
meet on September 28-29, 9 a.m. to 5 
p.m., at the Stouffers Denver Inn, 
3203 Quebec Street, Denver, Colo. 

The purpose of this work session will 
be to prepare the Committee’s detailed 
technical analysis of the adequacy of 
the Section 6, National Forest Man- 
agement Act regulations, published in 
the August 31, 1978 FepERAL REGISTER. 
The following issues will be consid- 
ered: (1) Lands suitable for timber pro- 
duction, (2) departures from nonde- 
clining yield, .(3) silvicultural stand- 
ards, (4) diversity, (5) wilderness, and 
(6) coordination of public planning ef- 
forts. 

The meeting will be open to the 
public. Persons who wish to attend 
and/or furnish written statemenis 
should notify Charles R. Hartgraves, 
Forest Service, Director, Land Man- 
agement Planning, P.O. Box 2417, 
Washington, D.C. 20013, area code 
202-447-5933. 


Dated: September 7, 1978. 


Dovuctas R. LEIsz, 
Deputy Chief, Forest Service. 
[FR Doc. 78-25758 Filed 9-12-78; 8:45 am] 


[3410-16] 
Soil Conservation Service 


CHALK BLUFF PUBLIC WATER-BASED 
RECREATION, R.C. & D. MEASURE, ARKANSAS 


intent Not To Prepare an Environmental Impact 
Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv- 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De- 
partment of Agriculture, gives notice 
that an environmental impact state- 
ment is not being prepared for the 
Chalk Bluff Public Water-Based Rec- 
reation R.C. & D. Measure, Clay 
County, Ark. 

The environmental assessment of 
this federally assisted action indicates 
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that the project will not cause signifi- 
cant local, regional, or national im- 
pacts on the environment. As a result 
of these findings, Mr. M. J. Spears, 
State conservationist, has determined 
that the preparation and review of an 
environmental impact statement are 
not needed for this project. 

The measure concerns a plan for a 
55-acre recreation development. The 
planned works of impovement include 
the installation of fences, an access 
road, parking areas, pavilion, picnic 
areas, play structure, restroom, scenic 
overlook, nature trails, and the preser- 
vation of historical points of interest. 
Drinking water and electrical services 
are also planned for the area. 

The notice of intent not to prepare 
an environmental impact statement 
had been forwarded to the Environ- 
mental Protection Agency. The basic 
data developed during the environ- 
mental assessment are on file and may 
be reviewed by contacting Mr. M. J. 
Spears, State Conservationist, Soil 
Conservation Service, Federal Office 
Building, 700 West Capitol Avenue, 
LittJe Rock, Ark. 72203, telephone 501- 
378-5445. An environmental impact 
appraisal has been prepared and sent 
to various Federal, State, and local 
agencies and interested parties. A lim- 
ited number of copies of the environ- 
mental impact appraisal are available 
to fill single copy requests at the 
above address. 

No administrative action on imple- 
mentation of the proposal will be 
taken until October 13, 1978. 


Daied: September 6, 1978. 


(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
(16 U.S.C. 590a-f, q).) 


EDWARD E. THOMAS, 
Assistant Administrator for 
Land Resources, Soil Conser- 
vation Service. 


{FR Doc. 78-25740 Filed 9-12-78; 8:45 am] 


[3410-16] 


NORTH IDAHO COLLEGE PUBLIC WATER- 
BASED RECREATION, R.C. & D. MEASURE, 
IDAHO 


intent Not To Prepare an Environmental Impact 
Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv- 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De- 
partment of Agriculture, gives notice 
that an environmental impact state- 
ment is not being prepared for the 
North Idaho College Public Water- 
Based Recreation R.C. & D. Measure, 
Kootenai County, Idaho. 


NOTICES 


The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi- 
cant local, regional, or national im- 
pacts on the environment. As a result 
of these findings, Mr. Amos I. Garri- 
son, Jr., State Conservationist, has de- 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this proj- 
ect. 

The measure concerns a plan for 
constructing a day-use. recreation area 
for North Idaho College and the city 
of Coeur d’Alene, Idaho. The planned 
works of improvement include facili- 
ties for picnicking, swimming, boating, 
landscaping, parking, and sanitation. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ- 
mental Protection Agency. The basic 
data developed during the environ- 
mental assessment are on file and may 


_be reviewed by contacting Mr. Amos I. 


Garrison, Jr., State Conservationist, 
Soil Conservation Service, Room 345, 
304 North Eighth Street, Boise, Idaho 
83702, telephone 208-384-1601. An en- 
vironmental impact appraisal has been 
prepared and sent to various Federal, 
State, and local agencies and interest- 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re- 
quests at the above address. 

No administrative action on imple- 
mentation of the proposal will be 
taken until October 13, 1978. 

Dated: September 6, 1978. 


(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703 
(16 U.S.C. 590a-f, q).) 


EDWARD E. THOMAS, 
Assistant Administrator for 
Land Resources, Soil Conser- 
vation Service. 


{FR Doc. 78-25741 Filed 9-12-78; 8:45 am] 


[3410-16] 


TUNKHANNOCK RIVER STREET PARK PUBLIC 
WATER-BASED RECREATION AND CRITICAL 
AREA TREATMENT R.C. & D. MEASURE, 
PENNSYLVANIA 


Intent Not To Prepare an Environmental impact 
Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
‘1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv- 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De- 
partment of Agriculture, gives notice 
that an environmental impact state- 
ment is not being prepared for the 
Tunkhannock River Street Park 
Public Water-Based Recreation and 


Critical Area Treatment R.C. & D. 
Measure, Wyoming County, Pa. 

The environmental assessment of 
this federaHNy assisted action indicates 
that the project will not cause signifi- 
cant local, regional, or national im- 
pacts on the environment. As a result 
of these findings, Mr. Graham T. 
Munkittrick, State conservationist, 
has determined that the preparation 
and review of an _ environmental 
impact statement are not needed for 
this project. 

The measure concerns a plan for 
water-based recreation and critical 
area treatment. The planned works of 
improvement include developing por- 
tions of a 22-acre narrow strip along 
the Susquehanna River at Tunkhan- 
nock for picnicking, walking, riverbank 
fishing, and passive types of recrea- 
tion. The planned action includes sta- 
bilizing approximately three acres of 
streambank by grading, shaping, and 
revegetation. Recreation facilities 
would include comfort stations, ap- 
proximately 37 parking spaces, 24: 
Picnic tables, 4,000 feet of trails, 15 
benches, 2,200 feet of fence, shrub and 
tree planting, entrance landscaping, 
and park signs. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ- 
mental Protection Agency. The basic 
data developed during the environ- 
mental assessment are on file and may 
be reviewed by contacting Mr. 
Graham T. Munkittrick, State Conser- 
vationist, Soil Conservation Service, 
Federal Building, 228 Walnut Street, 
Harrisburg, Pa. 17108, telephone 717- 
782-2202. An environmental impact 
appraisal has been prepared and sent 
to various Federal, State; and local 
agencies and interested parties. A lim- 
ited number of copies of the environ- 
mental impact appraisal are available 
to fill single copy requests at the 
above address. = 

No administrative action on imple- 
mentation of the proposal will be 
taken until October 13, 1978. 


Dated: September 6, 1978. 


(Catalog of Federal. Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
(16 U.S.C. 590a-f, q).) 


Epwarp E. THomaS, 
Assistant Administrator for 
Land Resources, Soil Conser- 
vation Service. 
{FR Doc. 78-25742 Filed 9-12-78; 8:45 am] 
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[6320-01] 
CIVIL AERONAUTICS BOARD 


APPLICATION FOR AMENDMENT OF CERTIFI- 
CATE OF PUBLIC CONVENIENCE AND NE- 
CESSITY UNDER THE BOARD'S PROCEDURAL 
REGULATIONS 


SEPTEMBER 6, 1978. 

Notice is hereby given that the Civil 
Aeronautics Board on September 6, 
1978, received an application, . docket 
33359, from Texas International Air- 
lines, Inc., for amendment of its certif- 
icate of public convenience and neces- 
sity for Route 82 so as to eliminate the 
stop requirement in condition (4) for 
services between Midland/Odessa, 
Lubbock, and Amarillo, Tex., on the 
one hand, and Los Angeles, Calif., on 
the other. 

The applicant requests that its ap- 
plication be processed under the expe- 
dited procedures set forth in subpart 

M of part 302 (14 CFR Part 302). 


PHILLIS T. KAYLOR, 
Secretary. 
{FR Doc. 78-25753 Filed 9-12-78; 8:45 am] 


[6320-01] 
{Docket Nos. 33283; 33112; Order 78-9-24] 


PAN AMERICAN-NATIONAL ACQUISITION 
CASE AND TEXAS INTERNATIONAL-NA- 
TIONAL ACQUISITION CASE AND ENFORCE- 
MENT INVESTIGATION 


Order Consolidating Applications 


Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 7th day of September 
1978. 

On August 24, 1978, Pan American 
filed an application for approval of its 
acquisition of control of National Air- 
lines and for approval of a merger be- 
tween the two companies. Texas Inter- 
national Airlines also wants to acquire 
National, and a hearing on the TXI 
application and related issues has al- 
ready been ordered by the Board. 
Order 78-8-150.! Pan American has 
filed a motion seeking consolidation of 
the two applications, arguing that the 
cases involve the same primary prob- 
lems, cover many very similar issues, 
and that consolidation will be efficient 
and not result in delay. 

Answers to Pan American’s motion 
have been filed by National Airlines, 
Texas International Airlines, the 
United States Department of Trans- 
portation, and the Bureau of Pricing 
and Domestic Aviation.? With the ex- 


1 August 25, 1975. Also, see Order 78-8-151, 
consolidating the question of whether 
Texas and Pan American can continue to 
purchase National stock in advance of a 
Board decision on their contro! applications. 

2All parties to. the Texas International 
case were provided telegraphic notice of our 
intention to deal with this question expedi- 


NOTICES 


ception of TXI, all the answers sup- 
port consolidation. TXI believes that 
the Board has the discretion to treat 
the applications separately and that 
consolidation may complicate the case. 
TXI also argues that, if the applica- 
tions are consolidated, the Board 
should maintain its original target 
dates for completion of the proceed- 
ing. It asks the Board to desctibe how 
the Pan American issues fit into its 
case, if consolidation is ordered. 

We have decided to consolidate the 
two proceedings. Although initial in- 
formation requests have been filed in 
the TXI case, and a prehearing confer- 
ence has already been scheduled * we 
do not believe that catch-up period for 
the Pan American case need be 
lengthy. We do believe that the target 
date set for the Initial Decision should 
be modified to reflect the additional 
workload. Order 78-8-150 set January 
2 as the target; we will extend this to 
February 1, 1979. We will target 
March 24 for our final decision. 

We have decided to consolidate 
these proceedings for convenience, ef- 
ficiency and the development of a 
complete record. There are a number 
of issues, particularly broad questions 
of competition policy, which the par- 
ties would duplicate if the proceedings 
were separate. TXI and Pan American 
would obviously intervene and partici- 
pate in each other’s hearing and many 
other parties would also be required to 
appear twice. We are enthusiastic 
about the prospect of two competing 
applicants arguing against one an- 
other; this. should sharpen the issues 
and the debate. We hope that they 
will focus their arguments on the com- 
petitive matters that are of primary 
concern to us. And we believe that this 
can best be accomplished in a single 
hearing. 

It is important, however, that the 
parties not misread the reasons for 
consolidation. We caution them not to 
look on these two proposed applica- 
tions as presenting mutually exclusive 
comparative facts. The proceeding 
should not be focused principally on 
the comparative public benefits of 
either combination of route systems. 
The Board’s route program is likely 
both to make futile any attempt to 
“freeze” the route system of any of 
these carriers long enoygh to examine 
it, and to make it possible to achieve 
any alleged public service benefits 


tiously and these parties -were requested to 
file responses by August 30, in advance of 
the date that would otherwise have been re- 
quired by our rules. As noted, responsive an- 
swers have been filed and prompt action ac- 
cords with the interest of all parties. See 
Rule 302.12. 

3By notices issued on September 1, the 


“prehearing conference in the Texas acquisi- 


tion case was postponed, and a consolidated 
conference for both proceedings has been 
set. 
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through new licenses without the com- 
bination of carriers. While we believe 
that consolidation will lead to a more 
efficient use of everybody’s time, we 
would like all concerned to understand 
that Pan American's application, like 
the Texas takeover, raises very dis- 
tinct questions about competition 
policy. We expect these to be consid- 
ered separately for each proposed 
combination. Our general concerns 
about the impact of mergers on the 
potential for a successful transition to 
@ market-regulated system were 
spelled out at some length in Order 
78-8-150. These concerns naturally 
carry over into the Pan American ap- 
plication. Indeed, this is one of the 
overlapping issues that make consoli- 
dation attractive, and we want a clear 
statement from everyone on how they 
think approval of either one or both of 
these acquisitions would affect compe- 
tition in general and the possibility of 
a successful transition period in partic- 
ular. 

In Order 78-8-150, we pointed to the 
actual and potential competition that 
existed between TXI and National as 
an area that needed close considera- 
tion.* We have similar concerns about 
a Pan American—National combina- 
tion. 

Pan American and National typify 
the rapid shift that can take place 
from potential to actual competition 
under our pro-competitive licensing 
and pricing policies. A month ago 
these two carriers engaged in only 
very limited actual competition. Pan 
American had only fill-up rights in 
two National markets, New York- 
Washington/Baltimore and Miami- 
Tampa, and these rights are limited by 
long-haul restrictions and by the need 
to use Dulles Airport rather than 
close-in National Airport in Washing- 
ton, D.C. But this limited competition 
is a small fraction of the potential be- 
tween these two carriers, especially 
since they both operate fleets that 
have long-haul, transcontinental and 
international capabilities. Both carri- 
ers have stations at many of the major 
east coast cities, both serve Los Ange- 
les and San Francisco, as well as 
London, Paris, Frankfurt, and Amster- 
dam. Just in the last week we granted 
Pan American an exemption which 
will permit it to operate domestic fill- 


*This issue, as specifically stated in the 
TXI order, refers to lessening competition 
in any region of the United States. There 
should be no question in anybody’s mind 
that this includes foreign air transportation. 
The impact of an anticompetitive consolida- 
tion is felt by the consumer first at the 
point of sale. For example, a reduction in 
competition between Miama and Europe 
would have an impact on the sales of for- 
eign air transportation in the Miami metro- 
politan area. The Miami area is clearly “a 
region of the country” for section 408 pur- 
poses. 
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up routes in connection with its Hous- 
ton, Los Angeles, Miami and San Fran- 
cisco-based international operations.* 
This could result in an immediate ex- 
pansion in the actual domestic compe- 
tition between these two carriers. The 
same type of expansion could take 
place internationally as a result of de- 
cisions in the U.S.-Benelus Low-Fare 
Proceeding, and related dockets,® 
where National seeks a direct exten- 
sion into some of Pan American’s Eu- 
ropean markets. Pan American, and of 
course National if it should agree to 
the Pan American proposal,’ should 
confront the competitive problems 
raised by a consolidation of two carri- 
ers that are thus poised to become 
active, competitors over a widespread 
area of operations. 

This statement of our concern about 
competitive impact is intended not to 
prejudge this application, but.to direct 
the energies of the parties to what 
most concerns us. The applicants are 
free to argue that these concerns are 
misguided, that a more competitive 
system will result, that there are off- 
setting public interest reasons for ap- 
proving the merger, and that there are 
no feasible less anticompetitive alter- 
natives for achieving those benefits. 
On this last point, the consideration of 
less anticompetitive alternatives 
should include the possibility that Pan 
American’s limited domestic authority 
can be cured. by internal expansion 
and new licenses. 

In Order 78-8-172, we indicated a 
willingness to give consideration to an 
overall plan for system realignment by 
Pan American, and we anticipate that 
it will offer a response to this as part 
of its presentation. We ask that the 
administrative law judge. and the 
other parties, especially the Bureau of 
Pricing and Domestic Aviation, do 
their best to see that this alternative 
is fully developed. 

‘While we have now described some 
of the problems that concern us the 
most, this is not an exclusive state- 
ment of the issues or a limitation on 
the right of any party to argue its 
case. The general merger issues have 
been outlined in Order 78-8-150, and 
they apply here. TXI has raised a 
question about a possible violation of 
section 408, and such issues are always 
considered as elements of the public 


5 Houston Service Investigation, Docket 
33320, Order %8-8-172, August 30, 1978. 
Also, see the applications of Pan American 
in the California-Florida Low Fare Case, 
Dockets 31976 and 32307. 

®See the applications of National Airlines 
in Dockets 31976 and 32307, and Order 78-9- 
2, September 1, 1978, granting National tem- 
porary exemption between New York and 
Amsterdam. 

7Newspaper and press reports indicate 
that National and Pan American are active- 
ly considering whether a merger agreement 


can be reached. National opposes the TXI . 


acquisition at this time. 


NOTICES 


interest. And, of course, the record 
should include the consideration of 
any new public service benefits that 
would arguably result from the pro- 
posed merger, although here again we 
are interested in whether these could 
also be feasibly achieved by expanding 
the licenses of the individual compa- 
nies. 

Accordingly, 1. We consolidate the 
application of Pan American World 
Airways for control of National Air- 
lines, Docket 33283, with the proceed- 
ings in Docket 33112. 

2. We direct the administrative law 
judge presiding over this consolidated 
proceeding to issue his decision by 
February 1, 1979. 

3. We direct Pan American World 
Airways to file the environmental sub- 
missions required by Part 312.12 of the 
Board’s Procedural Regulations within 
30 days of service of this order. 

4. Petitions for reconsideration of 
this order shali be filed within eight 
days of service of this order (by Sep- 
tember 15, 1978) and answers five days 
thereafter (by September 20, 1978). 

This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


PHYLLIS T. KaAyYLor,® 
Secretary. 


{FR Doc. 78-25755 Filed 9-12-78; 8:45 am] 


[6320-01] 
(Docket No. 33276; Order 78-9-38] 
TRANS WORLD AIRLINES, INC. 


Order of Suspension and Investigation 
Regarding Transatlantic Fare increases 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 23d day of August 1978. 

On June 23, 1978, Trans World Air- 
lines, Inc. (TWA), filed fare increases 
for effect November 1, 1978, through 
March 31, 1979, in its U.S.-Europe 
winter season fares. The increases 
average 7.5 percent. With some excep- 
tions, first-class and normal economy- 
class fares are increased five percent 
and promotional fares 10 to 15 per- 
cent. The filing proposes no new low 
fares, although exisiting ones are re- 
tained with increases; no ‘increases 
were filed to countries not directly 
served by TWA. 

Urging early approval of its filing so 
that the traveling public and foreign 
governments will have ample advance 
notice of the changes, TWA contends 
that rapidly escalating costs, particu- 
larly in commissions and reservations 
expense, together with yield erosion 
from new low fares, have resulted in a 
severe decline in profitability and a 
pressing need for additional revenue; 
while it has taken steps to control and 


8 All Members concurred. 


reduce costs and increase productivity, 
even the most efficient of companies 
must adjust prices upward periodically 
to servive in an inflationary economy; 
while higher load factors have helped 
it survive the squeeze between rising 
cost and. declining yield, traffic growth 
clearly cannot continue at the rapid 
rate now experienced without drati- 
cially eroding the quality of scheduled 
services offered; and the increases will 
not result in excessive returns.? 

TWA points out it has proposed only 
modest percentage increases in normal 
fares with greater percentage in- 
creases in promotional fares, in defer- 
ence to the Board’s historic concern 
with the relationship between them. 
Since most U.S.-Europe first-class 
fares took a five percent increase last 
April, it proposes to increase them 
only to Germany and Switzerland, 
which took no increase then, merely to 
align these points with the rests of 
Europe. TWA argues that while the 
Board has permitted domestic coach 
fare increases, which have resulted in 
higher coach yields domestically than 
internationally, it has permitted no in- 
creases in transatlantic normal econo- 
my fares since Novermber 1974; main- 
taining this “lid” is in direct. opposi- 
tion to the current Board’s policy of 
placing reliance on competitive forces 
and managerial prerogative in develop- 
ing an optimal fare structure; and in- 
creases in these fares are a market de- 
cision best left to carrier managment. 
TWA maintains the increases in pro- 
motional fares are necessary to restore 
a more reasonable relationship to op- 
erating costs as well as to eliminate 
traffic distribution problems stemming 
from the low budget and standby 
fares. 

Acknowledging that its filing does 
little to reform the existing fare struc- 
ture, TWA states it has unsuccessfully 
advocated structural reform in the 
past and is very dissatisfied with the 
current chaotic structure in which 
fares vary almost country by country. ° 
But any efforts at reform, it feels, 
stand little chance of success, and ex- 
tension of the current structure into 
the winter season is the only approach 
likely to secure the necessary addition- 
al revenue with the approval of all 
parties. 

Requesting suspension and investi- 
gation of the increases proposed by 
TWA, the Aviation Consumer Action 
Project (ACAP), together with three 
individuals who are consumers of com- 
mercial air services,? contend that 
TWA’s justification is invalid and in- 
sufficient to support the excessive and 
massive increases sought. The consum- 


'TWA forecasts returns on investment of 
6.7 percent and 7.9 percent under existing 
and proposed fares, respectively, during the 
12 months ending March 31, 1979. 

?Lawrence J. Halloran, Joseph J. McGee 
and Joanne Yancy. 
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er parties argue that despite high 
actual profits in the transatlantic 
market, TWA persists in forecasting 
an indadequate rate of return; that 
TWA’s cost data fer the increases is 
distorted by a number of questionable 
procedures such as inclusion of the 
capitalized value of leased equipment 
in its rate-making investment base and 
bizarre and illogical elasticity assump- 
tions for traffic moving under differ- 
ent fares, which present an inaccurate 
picture of its present and projected 


return under the fares proposed; and . 


that in failing to provde cost data by 
class of service, TWA has made it im- 
possible to judge whether each fare is 
profitable at current levels and, if not, 
what percentage increase is warranted. 
The consumer parties also maintain 
that TWA‘ has manipulated North At- 
lantic traffic growth statistics to sup- 
port its contention that the new low 
fares have been barely profitable, and 
that other statements by TWA relat- 
ing to the general, rising trend in 
travel costs and the difference in 
yields experienced in domestic and 
transatlantic service are either irrele- 
vant or misleading. Finally, while en- 
dorsing the Board’s current philos- 
ophy on competition as the most effi- 
cient regulator of fare levels, the con- 
sumer parties note that the transat- 
lantic market is still closed and the re- 
sponsibility for protecting consumers 
from excessive fares still rests with the 
Board; and TWA’s increases will affect 
both full fare passengers, who are al- 
ready paying exorbitant fares, and low 
fare passengers, who will find that 
travel this winter will cost almost as 
much as travel during the current 
peak season.® 

In an answer to the complaint, TWA 
defends its comparison of transatlan- 
tic and domestic yields and asserts 
that its treatment of leased equipment 
is not contrary to the Board’s policies; 
no methodology has been developed to 
break down expenses by fare category; 
and although TWA’s_ corporate, 
system-wide profits have been good 
this year, its profitability in transat- 
lantic scheduled service has declined 
from 1977 levels due to yield erosion, 
notwithstanding record load factors. 
Finally, TWA states that excluding: 
the effects of leased equipment cap- 
italization and elasticity would still 
produce only a 10.2-percent return 
under proposed fares.‘ 


3In an amendment to their complaint, 
ACAP el al. point out that in 1978 TWA has 
had the most profitable second quarter in 
its history. 

‘The carriers have been ordered by the 
Board to show the. capitalized value of 
leased equipment in their Form 41 reporting 
to conform with reporting requirements of 
the Securities and Exchange Commission, 
and for rate making purposes the Board 
permits a profit on the asset value of leased 
equipment when such value exceeds the in- 


NOTICES 


The Board concludes that the pro- 
posed increases in normal economy 
fares may be unlawful and should be 
suspended pending investigation. The 
Board has decided to take no action on 
the other fare proposals: - 

Over the years the North Atlantic 
has developed into. one of the most 
competitive international markets. 
There are-at present more than 34 
U.S. and foreign carriers providing 
scheduled service to a wide variety of 
North Atlantic destinations along 
some of the densest, most heavily trav- 
eled international routes in the world. 
In the past, competition has. largely 
been confined to improvements in 
schedule convenience or service ameni- 
ties, since price competition was all 
but precluded in intercarrier price 
fixing. There is evidence that restrict- 
ing competition results in relatively 
low load factors and relatively high 
cost, high fare service. 

The Board believes there should be 
greater reliance on market forces to 
determine the price as well as the 
quantity and quality of air services 
and that governments should limit 
their interventions to preventing 
unjust discrimination, predation and 
the abuse of monopoly power. This 
policy, spurred by the entry of Laker 
and the continued competition of the 
supplemental carriers, has resulted in 
significant new price competition in 
the Atlantic market over the past 
year, concentrated at the low end of 
the fare spectrum. The more price- 
elastic segment of the market has 
been the principal beneficiary, but de- 
spite the entry of some carriers new to 
specific city-pair markets and our en- 
couragement of carrier pricing initia- 
tives, there has been little price com- 
petition in normal economy service. 
The overall industry demand for this 
service is viewed as relatively price in- 
elastic, so that in an _ oligopolistic 
market, such as the North Atlantic, if 
each carrier assumes that a price cut 
will be matched by its rivals, there is 
no incentive for a fare reduction 
which is not expected to produce an 
overall increase in profits. 

These fares are at present at a level 
set, in a long series of carrier agree- 
ments, high enough to cover the cost 
of providing services not required for 


dustry average by a significant amount. As 
to elasticity, we recognize that passengers 
are not insenstive to changes in price but 
determination of its impact on traffic in- 
volves a great, deal of speculation and as- 
sumption. Taking all these matters into con- 
sideration, however, there is not indication 
that TWA will earn excessive profits under 
the proposed fares, especially in view of our 
denial of the normal economy fare in- 
creases. Our reasons for denial, as will 
appear below, are not based on a finding 
that ROI will be excessive; for this reason, 
we need not attempt here to resolve these 
questions about the accuracy of TWA’s cal- 
culations. 


40899. 


basic point-to-point transportation, 
and in any event high enough to pro- 
tect generally high-cost carriers. De- 
signed to permit IATA member carri- 
ers not certificated over a particular 
route to compete for that traffic over 
an indirect routing, the fares include 
built-in allowances for stopovers and 
for 20 percent mileage circuity at no 
extra charge. These are services which 
many passengers do not need or use 
yet must pay for. 

Against this background, no increase 
in normal economy fares seems war- 
ranted. This does not mean the carri- 
ers must be denied the opportunity to 
recover their costs and a reasonable 
return. A more competitive industry 
would set economy fares at the cost of 
direct point-to-point service, and have 
separate, unboundled charges for stop- 
overs and circuitous routings. A pas- 
senger could then select from among 
these offerings on the basis of the 
value to him of the various, separately 
priced parts of the package, and would 
be free to choose only point-to-point 
transportation without paying for 
hidden extras. In fact, partially un- 
bundled economy fares are already in 
effect in a few markets. Alitalia has a 
direct service, one stopover, economy 
fare in effect in the U.S.-Italy market 
and British Caledonian has a similar 
direct service, one stopover, “execu- 
tive” fare in effect between Houston 
and London. | 

Similar reforms in other transatlan- 
tic markets are within reach, using 
fares that already exist. Several con- 
firmed reservations fares for individu- 
al travel are currently available to 
U.S.-Europe air passengers: The 
normal economy fare with unlimited 
free stopovers, the 14/2l-day excur- 
sion fare with two free stopovers in 
each direction, and the 22/45-day ex- 
cursion fare, which allows no stop- 
overs. All three have a 20-percent free- 
circuity allowance. Aside from the one- 
way availability of the normal fare 
(the other two are round-trip fares), 
the only relevant difference among 
the fares in terms of the cost to the 
carriers of performing the service is:re- 
lated to the stopover privileges. Obvi- 
ously, the length of stay requirement 
is a contrived one; and if a carrier such 
as Air France is willing to sell a no- 
stopover fare at a discount of 25-27 
percent from the normal fare (New 
York-Paris), we see no reason why 
that fare should be encumbered with a 
meaningless minimum-maximum stay 
requirement. Such period-of-stay rules 


-are prime examples of fare conditions 


which do not involve or reflect cost 
savings. Stated another way, we would 
be prepared to accept TWA’s proposed 
increases in normal fares if the passen- 
ger desiring no stopovers couid pur- 
chase a reasonable, on demand fare at 
levels similar to the 22/45-day excur- 
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sion fare, but without the round-trip 
or minimum-maximum stay require- 
ments. Similarly, other fares, priced at 
higher levels and offering varying 
numbers of stopovers, could be derived 
from the current 14/21-day excursion 
and normal economy fares, which now 
allow two free stopovers and unlimited 
stopovers, respectively. We certainly 
take no position on the proper number 
of stopovers to be offered at such 
levels; that is up to the carriers to de- 
termine. Perhaps the simplest ap- 
proach, however, would be for them to 
adopt a low single factor point-to- 
point fare and charge a specific addi- 
tional amount for each stopover—an 
idea the Board has espoused for a 
number of years. Undoubtedly other 
combinations would occur to imagina- 
tive managements. 

Unfortunately, no such proposals 
are now before us, and we are con- 
cerned about what may happen if we 
simply allow TWA’s increases to take 
effect. We are not convinced that we 
can rely on market forces to secure 
competition in economy fares during 
this period of transition. The number 
of competitors for such passengers in 
city-pair markets is severely restricted 
at this time. Between the U.S. and 
U.K., the provisions of Bermuda II 
limit the number in most city-pairs to 
two—one U.S. and one U.K. carrier— 
although for two U.S.-U.K. city-pairs 
two carriers may be designated by 
each party. Similarly, at the present 
time, competition between direct serv- 
ice carriers in other U.S.-Europe city- 
pair markets is limited to two or three 
combination service carriers. As of yet 
no new reserved-seat, scheduled serv- 
ice competitors have been certificated 
for transatlantic service, and while 
several existing carriers have been re- 
cently awarded new transatlantic 
points, their entry has not altered the 
limit of two now-stop carriers per city- 
pair that generally prevails.* Further, 
there are no outside competitors for 
on-demand passengers similar to the 
supplemental carriers. Lastly, while it 
can be argued that the presence of 
fifth-freedom carriers in a few city- 
pair markets increases the _ total 
number of competitors in those mar- 
kets, in reality their competitive 
impact is limited because governments 
have restricted their operations in 
order to protect the traffic of their na- 
tional airlines. The competitive proc- 
ess is not yet in gear as far as normal 
economy service is concerned. This is 
partially a result of our inability to 
bring new carriers devoted to price 
competition into the 
market as quickly as we would like, as 


5It is the relative absence of a realistic 
threat of new entry into the market for on- 
demand services that is more troublesome 
than the absolute number of competitors at 
any one time. 


on-demand: 


NOTICES 


well as a holdover from the old system 
of setting fares by inter-carrier agree- 
ment, and the incumbent carriers’ ap- 
parent assumption that price competi- 
tion in the normal economy market is 
not in their self-interest because of 
the inelasticity of demand. The circle 
of scheduled route carriers offering 
normal economy service over the At- 
lantic is still:closed, and it would be 
naive for us to approve TWA’s propos- 
al with the hope that competition will 
operate to prevent or significantly 
temper these increases. It is quite 
likely that if approved, the increases 
will be adopted by most other carriers 
and the normal economy passenger 
will remain excluded from the benefits 
of the improving competitive regime. 

Thus we have reluctantly. concluded 
that we must suspend TWA’s proposed 
increase in normal economy fares. We 
have a healthy distrust of our ability 
to divine what individual offerings the 
market wants. But in this transition 
period, we believe it is the Board’s re- 
sponsibility to interfere temporarily in 
the fare-setting process when market 
forces are as yet too weak to do the 
job. We view this as a temporary meas- 
ure, to be abandoned as rapidly as pos- 
sible once the natural forces of compe- 
tition are unbound.® 

TWA’s arguments do not persuade 
us to the contrary. It contends that al- 
though the Consumer Price Index has 
risen 23 percent since late 1974, the 
Board has permitted no increases in 
North Atlantic economy fares yet has 
allowed domestic coach fares to rise 
over 13 percent on transcontinental 
routes, and 30 percent on shorter do- 
mestic segments, with the result that 
TWA’s average domestic coach yield is 
now higher than its average transat- 
lantic economy fare yield. This, to- 
gether with the higher and increasing 
cost of international operations, is 
proof, says TWA, that the moderate 
increases are reasonable and neces- 
sary. But these comparisions do not 
prove its point. One would expect 
transcontinental coach fares to yield 
more than transatlantic economy 
fares, since the former distances are 


®*The best way to promote price competi- 
tion in normal economy fares may be to cer- 
tificate additional carriers for transatlantic 
routes, especially those which as part of 
their applications for new awards offer to 
establish lower, unboundled, economy fares. 
The Board has new service under considera- 
tion in the United States-Benelux Low-Fare 
Proceeding, and the focus in that proceed- 
ing will be on innovative low fares. We will, 
of course, expect applicant carriers to focus 
on the level of all fare categories in their 
proposals. But any expansion of competi- 
tion through this proceeding will directly 
affect only the Benelux countries, which 
are a relatively small portion of the total 
transatlantic market. The greater part of 
the market will be only affected indirectly; 
so this proceeding cannot be viewed as a 
cure-all. 


much less than the latter.? Yet it is 
significant that when compared on the 
basis of price per mile to the passen- 
ger, transatlantic economy fares are 
actually higher than transcontinental 
coach: the latter average 8.36 cents per 
mile in nine major markets, while the 
average current basic season per mile 
fare in 14 transatlantic markets served 
by TWA is 9.18 cents—almost 10 per- 
cent higher. With the increases pro- 
posed, the average would rise to 9.65 
cents, or more than 15 percent above 


. the domestic average.* This disparity 


in passenger per mile price reflects the 
fact that transatlantic fares include 
large allowances for dilution from 
stopovers and circuity. TWA’s argu- 
ment ignores the fact that, unlike the 
situation internationally, the Board’s 
domestic policies have produced mile- 
age related coach fares at levels more 
closely related to the costs of direct 
service, with an _ inconsequential 
allowance for circuity and none for 
stopovers. Naturally, as costs have 
gone up, we have allowed coach fares 
to rise. Furthermore, the DPFI formu- 
la fares in longhaul markets were ac- 
knowledged to be well above cost in 
the decision. Finally, we are now in 
the process of removing the DPFI fare 
constraints in step with our policy of 
freeing up entry of new carriers in do- 
mestic markets. 

Nor are we convinced by TWA’s ar- 
gument that if carrier management 
sets the economy fares at too high a 
level the consumer will make his views 
known by selecting some other. This 
fare is the principal one used by the 
non-discretionary traveler, and his op- 
portunity to choose an “alternate” 
fare is for all practical purposes nil be-. 
cause of the restrictions attached to 
the others and because most of them 
are available for round-trip travel 
only. 

The Board will take no action on the 
increases sought in first-class and dis- 
count fares. With the exception of the 
first-class, the increases are in a lower 
end of the structure, where the forces 
of price competition appear to be 
working. 

We are rather disappointed by 
TWA’s judgment that the kind of 
needed changes in the North Atlantic 
fares structure we have briefly de- 
scribed stand little chance of success. 
It knows our historic attitude toward 
economy fares and their structure— 
our opposition to a rigid, high fare for 


7In addition, domestic transcontinental 
services typically include more “free” amen- 
ities than do North Atlantic economy ser- 
vices. 

®This comparison is between domestic all 
year coach fares and transatlantic off-peak 
economy fares. Peak fares are, of course, 
higher; and the average transatlantic per 
mile fare of 10.28 cents for both periods is 
almost 23 percent above the average for do- 
mestic coach. 
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on-demand service passengers, and to 
charging them a premium price for 
services they do not want. For years 
the IATA carriers have been trying to 
raise these fares and for years we have 
tried to get them down; thus far we 
have been limited to disapproving in- 
creases, so the old IATA levels have 
continued in effect. It appears that 
this situation is beginning to change, 
and carriers will begin to compete for 
normal-fare traffic by unbundling the 
various services now included in the 
price.® If there is a serious potential 
for more competition, present fare 
levels provide a point of departure 
every bit as convenient as the pro- 
posed ones, and until we have some as- 
surance that there is real price compe- 
tition in this part of the market, we 
are not prepared to approve increases 
in normal economy fares as they exist 
today. 

Accordingly, pursuant to sections 
102, 204(a), 403, 801, and 1002(j) of the 
Federal Aviation Act of 1958, as 
amended: 

it is ordered, That: 

1. An investigation be instituted to 
determine whether the fares and pro- 
visions set forth in the Appendix 
hereof, and rules and regulations or 
practices affecting such fares and pro- 
visions, are or will be unjust, unrea- 
sonable, unjustly discriminatory, 
unduly preferential, unduly prejudi- 
cial or otherwise unlawful, and if 
found to be unlawful, to take appro- 
priate action to prevent the use of 
such provisions or rules, regulations, 
or practices; 

2. Pending hearing and decision by 
the Board, the tariff provisions speci- 
fied in the attached Appendix are sus- 
pended and their use deferred from 
November 1, 1978, to and including Oc- 
tober 31, 1979, unless otherwise or- 
dered by the Board, and that no 
changes be made therein during the 
period of suspension except by order 
or special permission of the board; 

3. This order shall be submitted to 
the President and shall become ef- 
fective on November 1, 1978; 

4. The investigation ordered herein 
be assigned for hearing before an Ad- 
ministrative Law Judge of the Board 
at a time and place hereafter to be 
designated; 

5. The motion of the Aviation Con- 
sumer Action Project, Joanne Yancey, 
Lawrence J. Halloran, and Joseph J. 
McGee, to amend their complaint in 
Docket 33053 is granted; 

6. Except to the extent granted 
herein, the complaint in Docket 33053 
is dismissed; and 


°TWA now participates in lower economy 
fares that are now in effect between the 
United States and Italy. We question if even 
those are truly cost related, considering the 
availability of lower priced excursion fares 
which entail essentially identical costs. 

This order was submitted to the Presi- 
dent on August 28, 1978. 


NOTICES 


7. Copies of this order be filed in the 
aforesaid tariff and be served upon 
Trans World Airlines, Inc., and coun- 
sel for the Aviation Consumer Action 
Project. 

This order shall be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLoR,"! 
Secretary. 


APPENDIX 


INTERNATIONAL LOCAL AND JOINT PASSENGER 
Fares TarRirr No. F-9, C:A.B. No. 37, 
ISSUED BY TRANS WORLD AIRLINES, INC. 


All increased Basic Normal] Economy Class 
Fares except fares between Boston, Massa- 
chusetts and Nairobi, Kenya on the follow- 
ing pages: ' 


50th Revised Pages 121 and 122 
51st Revised Pages 121 and 122 
53d Revised Pages 123 and 124 
54th Revised Pages 123 and 124 
50th Revised Pages 141 and 142 
5ist Revised Pages 141 and 142 
46th Revised Pages 143 

47th Revised Pages 143 

47th Revised Pages 144 

48th Revised Pages 144 

53d Revised Pages 145 and 146 
54th Revised Pages 145 and 146 
57th Revised Pages 147 and 148 
58th Revised Pages 147 and 148 
26th Revised Pages 148-A 

19th Revised Pages 153 


[FR Doc. 78-25754 Filed 9-12-78; 3:45 am] 





[3510-25] 

DEPARTMENT OF COMMERCE 
Industry and Trade Administration 
ADVISORY COMMITTEE ON EAST-WEST TRADE 
Partially Closed Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. app. (1976), notice is hereby 
given that a meeting of the Advisory 
Committee on East-West Trade will be 
held on Wednesday, September 27, 
1978, at 9:30 a.m., in Room 6802, U.S. 
Department of Commerce, i4th and 
Constitution Avenue, NW., Washing- 
ton, D.C. 20230. 

The Committee was estalbished on 
February 11, 1974 to advise the De- 
partment, through the Deputy Assist- 
ant Secretary for East-West Trade, on 
ways to further its mission to promote 
and encourage the orderly expansion 
of commercial and economic relations 
between the United States and the 
communits countries. 

The Committee meeting agenda has 
two parts: 


GENERAL Session, Room 6802 


MORNING 9:30 A.M. TO 12:30 P.M. 


(1) Summary of recent events in East- 
West trade by the Deputy Assistant Secre- 
tary for East-West Trade. 


11 All members concurred. 
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(2) Film Presentation: “The Price of Free- 
dom and Security” and “There Is No De- 
fense.” 

(3) Discussion on the preceding films. 

(4) Review and comment on upcoming 
meetings of joint U.S.-East European and 
Soviet Commercial commissions. 


EXECUTIVE Session, Room 6802 


AFTERNOON 2 P.M. TO 4 P.M. 


(5) Prospects for U.S.-Soviet trade; the 
— affair, Dresser Industries case, 

The General Session of the meeting 
will be open to public observation. Ap- 
proximately 50 seats will be available 
(including 5 seats reserved for media 
representatives) on a first-come first- 
served basis. 

A period will be set aside for oral 
comments or questions by the public 
which do not exceed 10 minutes each. 
More extensive questions or comments 
shold be submitted in writing before 
September 22, 1978. Other public 
statements regarding committee af- 
fairs may be submitted at any time 
before or after the meeting. 

With respect to agenda item (5), the 
Assistant Secretary of Commerce for 
Administration, with the concurrence 
of the delegate of the General Coun- 
sel, formally determined on September 
6, 1978, pursuant to section 10(d) of 
the Federal Advisory Committee Act, 
as amended by section 5(c) of the Gov- 
ernment in the. Sunshine Act Pub. L. 
94-409, that the matters to be dis- 
cussed in the Executive Session should 
be exempt from the provisions of the 
Federal Advisory Committee Act relat- 
ing to open meetings and public par- 
ticipation therein, because the Execu- 
tive Session will be concerned with 
matters listed in 5 U.S.C. 552b(c). 

Copies of minutes of the open por- 
tion of the meeting will be available 30 
days after the meeting upon written 
request addressed to the Industry and 
Trade Administration, Freedom of In- 
formation Officer, Freedom of Infor- 
mation Control Desk, Room 3012, U.S. 
Department of Commerce, Washing- 
ton, D.C. 20230. 

For further information, contact Mr. 
Gary R. Teske, Committee Control Of- 
ficer, Office of East-West Policy and 
Pianning, Bureau of East-West Trade, 
Industry and Trade Administration, 
U.S. Department of Commerce, Wash- 
ington, D.C 20230, telephone 202-377- 
2403. 

The complete Notice of Determina- 
tion to close the aforementioned por- 
tion of the September 27 meeting of 


FEDERAL REGISTER, VOL. 43, NO. 178—WEDNESDAY, SEPTEMBER 13, 1978 





40902 


the Advisory Committee on East-West 
Trade is hereby published. 


KEMPTON B. JENKINS, 
Deputy Assistant Secretary 
Sor East-West Trade. 


ADVISORY COMMITTEE ON East-WEST TRADE 


NOTICE OF DETERMINATION 


The Secretary of Commerce, having deter- 
mined that it is in the public interest in con- 
nection with the duties imposed on the De- 
partment by law, initially established the 
Advisory Committee on East-West Trade 
(“the Committee’) on February 11, 1974, 
pursuant to the Federal Advisory Commit- 
tee Act, 5 U.S.C. App. (1976 ed.). The Com- 
mittee, which currently has 21 members, 
will terminate no later than December 10, 
1978, unless renewed by preper authority by 
appropriate action. 

The Committee provides advice on ways to 
promote, facilitate and coordinate the ex- 
pansion of two way trade with the Soviet 
Union, Poland, Hungary, Czechoslovakia, 
Romania, Bulgaria, the Peoles’s Republic of 
China, and certain other areas of the world 
with similar economic/political structures, 
so as to contribute materially to a more 
positive balance of trade and payments situ- 
ation. 

The Committee may identify and make 
recommendations concerning current and 
proposed government policies and programs 
relating to the promotion and expansion of 
such trade; advise on the development of 
future government plans and actions direct- 
ed at promoting and increasing such trade 
and improving trading relations; advise on 
ways U.S. firms could enter this trade or 
expand existing trade programs and activi- 
ties; advise on problems encountered by U.S. 
business in pursuing such trade and recom- 
mend solutions; and provide a forum for 
business, the academic community and gov- 
ernment to discuss problems and issues in 
the field of East-West trade. 

The Committee’s activities are conducted 
pursuant to the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. 
(1976 ed.), and Office of Management and 
Budget Circular A-63 (Revised), Advisory 
Committee Management, effective May 1, 
1974. Section 10 of the Federal Advisory 
Committee Act, as amended by section 5(c) 
of the Government in the Sunshine Act, 
Pub. L. 94-409, provides, among other 
things, that the meetings of advisory com- 
mittees are to be open to the public, and to 
public participation, unless the President, or 
the head of the agency to which the adviso- 
ry committee reports, determines that such 
meetings or portions thereof may be closed 
to the public in accordance with 5 U.S.C. 
552b(c). 

On September 7, 1977, the Assistant Sec- 
retary for Administration determinded that 
a one-hour portion of the September 28, 
1977 meeting of the Advisory Committee on 
East-West Trade could be closed to the 
public, because Committee discussions con- 
cerned matters listed in 5 U.S.C. 
552b(cX9)(B). Such discussions addressed 
the progress by the U.S.S.R. and other East 
European countries toward implementation 
of the economic and commercial (Basket II) 
provisions of the Helsinki Final Act. Advice 
and information received from the Commit- 
tee at this meeting was used to formulate 
and implement an effective U.S. Govern- 
ment negotiation at the October, 1977 Bel- 


NOTICES 


grade Conference on Security and Coopera- 
tion in Europe. 

5 U.S.C. 552b(c)(9B) provides that 
agency meetings or portions thereof may be 
closed to the publie where they are likely to 
disclose information the premature disclo- 
sure of which would be likely to significant- 
ly frustrate implementation of a proposed 
agency action. In order to provide advice to 
the Department under terms of its charter, 
on September 27, 1978 from 2 p.m to 4 p.m. 
the Committee will discuss future U.S. Gov- 
ernment actions regarding U.S.-Soviet trade 
in light of the recent arrest of a U.S. busi- 
nessman in Moscow and recent imposition 
of validated licensing controls on exports to 
the U.S.S.R. of commodities utilized in the 
exploration or production of petroleum or 
natural gas. Advice and information re- 
ceived from the Committee at this meeting 
will subsequently be used by the Govern- 
ment in the formulation and implementa- 
tion of policy on these issues. Public disclo- 
sure of information and advice furnished by 
the Committee could thwart the formula- 
tion and implementation of effective U.S. 
Government actions on these matters. In 
addition, knowledge that attributed infor- 
mation provided by the Committee would be 
disclosed would inhibit frank discussions of 
such issues by committee members at the 
September 27 meeting. All remaining por- 
tions of the meeting will be open to the 
public. 

Accordingly, I hereby determine, pursuant 
to section 10(d) of the Federal Advisory 
Committee Act, as amended by section 5(c) 
of the Government in the Sunshine Act, 
Pub. L. 94-409, that the portion of the Com- 
mittee meeting scheduled from 2 p.m. to 4 
p.m. on September 27, 1978, which will ad- 
dress matters discussed in the preceding 
paragraph, shall be exempt from the provi- 
sions of section 10 (a)(1) and (a3) relating 
to open meetings and public participation 
therein, because the aforementioned Com- 
mittee discussions will be concerned with 
matters listed in 5 U.S.C. 552b(c)(9)(B). Re- 
maining portion of the meeting will be open 
to the public. 


Dated: September 8, 1978. 
Esa A. PORTER, 


Assistant Secretary 
for Administration. 


Dated: September 7, 1978. 


DANIEL GARBERN, 
Acting Assistant General 
Counsel for Administration. 


-(FR Doc. 78-25899 Filed 9-12-78; 8:45 am] 





[3620-01] 
DEPARTMENT OF DEFENSE 
Defense Logistics Agency 
PRIVACY ACT OF 1974 
Amendments to a System of Records 


AGENCY: Defense Logistics Agency; 
DLA. 


ACTION: Notice of amendments to a 
system of records. 


SUMMARY: The Defense Logistics 
Agency proposes to amend a record 


system subject to the Privacy Act of 
1974. The specific changes to the 


system being amended are set forth 


. 
. 


below followed by the system pub- 
lished in its entirety as amended. 


- DATES: This system shall be amended 


as proposed without further notice on 
October 13, 1978, unless comments are 
received on or before October 13, 1978, 
which would result in a contrary de- 
termination and require republication 
for further comments. 


ADDRESS: Any public comments, in- 
cluding written data, views, or argu- 
ments concerning the amendment 
should be addressed to the System 
Manager identified in the record 
system. 


FOR FURTHER 
CONTACT: 


Mr. Kenneth C. Scheflen, Defense 
Manpower Data Center, 300 North 
Washington Street, Alexandria, Va. 
22314, 202-325-0490. 


SUPPLEMENTARY INFORMATION: 
The Defense Logistics Agency systems 
of records notices inventory subject to 
the Privacy Act of 1974 (5 U.S.C. 552a) 
Pub. L. 93-579 have been published to 
— in the FEDERAL REGISTER as fol- 
ows: 


INFORMATION 


FR Doc. 77-28255 (42 FR 51388) September 
28, 1977. 


a 78-1466 (43 FR 2753) January 19, 
8. 


The proposed amendment is not 
within the purview of the provisions of 
5 U.S.C. 552a(o) of the Act which re- 
quires the submission of a new or al- 
tered system report. 


MAURICE W. ROCHE, 
Director, Correspondence and 
Directives, Washington Head- . 
quarters Services, Department 
of Defense. 
September 7, 1978. 


AMENDMENTS 


$322.10DLA-LZ 
System name: 


MARDAC Data Base (43 FR 2753) 
January 19, 1978. 

Changes: 

System name: . Delete: 
and substitute: 
Data Center’’. 

System location: Delete: “DOD Man- 
power Research and Data Analysis 
Center” and _ substitute: “Defense 
Manpower Data Center’. 

Categories of individuals covered by 
the system: Delete: “reservist” and sub- 
stitute: “military”. Add at the end: “‘in- 
dividuals responding to recruiting Ad- 
vertisements since January 1978”. 

Categories of records in the system: 
Add at the end: “‘, military hospitaliza- 
tion records.” 

Routine uses of records maintained 
in the system, including categories of 
users and the purposes of such uses: 
Delete: “Manpower Research and 


“MARDAC” 
“Defense Manpower 
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Data Analysis Center’ and substitute: 
“Defense Manpower and Data 
Center”. In paragraph 4 (four) add at 
the end: “, and to validate eligibility 
for VA benefits.” At the end of the 
Routine uses add the following: ‘In- 
formation on the name, rank, social se- 
curity accounting number, duty sta- 
tion, birth date, retirement date, and 
retirement annuity may be disciosed 
to the Department of Health, Educa- 
tion, and Welfare (DHEW) for the fol- 
lowing purposes: “To the Office of 
Education, DHEW, for the purpose of 
identifying individuals whe appear to 
be in default on their guaranteed stu- 
dent loans so as to permit the DHEW 
to take action, where appropriate, to 
accelerate recoveries of defaulted 
loans.” “To the Bureau of Supplemen- 
tal Security Income, Social Security 
Administration, DHEW, in order to 
verify and adjust as necessary. pay- 
ments made to active and retired mili- 
tary members under the Supplemental 
Security Income Program.” “To the 
Office of the Inspector General, 
DHEW, for the purpose of identifying 
and investigating DOD employees 
(military and civilian) who may be im- 
properly receiving funds under the Aid 
to Families with dependent children 
‘AFDC) program.” 

System manager(s) and address: 
Delete: “Director, Department of De- 
fense Manpower Research and Data 
Analysis Center (MARDAC)” and sub- 
stitute: “Deputy Chief, Defense Man- 


power Data Center (DMDC)”. 
Notification procedures: Delete: “Di- 

rector, Department of Defense Man- 

power Research and Data Analysis 


and = substitute: 
Defense 


Center” 
Chief, 
Center”. 

Record access procedures: Delete: 
“Director, MARDAC” and substitute: 
“Deputy Chief,,DMDC”. 

Record source categories; Add at 
end: “, the Civil Service Commission.” 


$322.10DLA-LZ 


“Deputy 
Manpower Data 


System name: 


Defense Manpower Data 
Data Base. 


Center 


System location: 

Primary location: W. R. Church 
Computer Center, Navy Postgraduate 
School, Monterey, Calif. 93940. 

Back-up locations for processing: Air 


Force Data Services. Center, Room 


1D167, The Pentagon, Washington, 
D.C. 20330. 

U.S. Army Management Systems 
Support Agency, Room BD972, The 
Pentagon, Washington, D.C. 20310. 

National Military Command Sys- 
tems “Support Center, Room BE685, 
The Pentagon, Washington, D.C. 
20331. 


NOTICES 


Back-up files maintained at two of- 
fices of the Defense Manpower Data 
Center, Seventh Floor, 300 North 
Washington Street, Alexandria, Va. 
22314 and Second Floor, 550 Camino 
El Estero, Monterey, Calif. 93940. 

Selected historic files are maintained 
at Air Force Data Services Center, 
Room 1D167, The Pentagon, Washing- 
ton, D.C., pursuant to court order in 
IBM antitrust case. These files will be 
withdrawn from current location when 
legally permissible. 

Decentralized segments—military 
personnel centers of the services; se- 
lected civilian contractors with re- 
search contracts in manpower area; 
other Federal agencies. 


Categories of individuals covered by the 
system: 

All officers and enlisted personnel 
who served on active duty from July 1, 
1968 and later; or who have been a 
member of a reserve component since 
July 1975; or are retired military; par- 
ticipants in project 100,000 and project 
transition and the evaluation control 
groups for these programs; all individ- 
uals examined to determine eligibility 
for military service at an Armed 
Forces Entrance and Examinating Sta- 
tion from July 1, 1970, and later; DOD 
civilian employees or civilian employ- 
ees separated since January 1, 1971; all 
veterans who have utilized Vietnam- 
era GI bill education and training enti- 
tlements, who visited a state employ- 
ment service office since July 1, 1871, 
or who participated in a department of 
Labor special training program since 
July 1, 1971; all individuals who ever 
participated in an educational pro- 
gram sponsored by the U.S. Armed 
Forces Institute, all individuals who 
participate in the Armed Forces voca- 
tional aptitude testing programs at 
the high school level since September 
1969, individuals who responded to 
various paid advertising campaigns 
seeking enlistment information since 
July 1, 1973; participants in the 
DHEW, Office of Education and Lon- 
gitudinal Survey, individuals respond- 
ing to Recruiting Advertisements since 
January 1978. 


Categories of records in the system: 


Name, service number, selective serv- 
ice number, social security account 
number, demographic information 
such as hometown, age, sex, race, and 
educational level: civilian occupational 


‘information, military personnel infor- 


mation such as rank, length of service, 
military occupation; aptitude scores, 
postservice education, training, and 
employment information for veterans; 
participation in various inservice edu- 
cation ana training programs, military 
hospitalization records. 


40903 


Authority for maintenance of the system: 
10 U.S.C. 136. 


Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 


The purpose of the system of rec- 
ords is to provide a longitudinal statis- 
tical analysis capability for assessing 
military manpower trends and evalua- 
tion programs impacting of military 
personnel, potential enlistees, and vet- 
erans. 

Defense Manpower Data Center— 
used to analyze accession patterns and 
trends, promotion and occupation pat- 
terns and trends, loss patterns and 
trends, qualification rates, effective- 
ness of recruiting programs, participa- 
tion in education and training pro- 
grams, force characteristics, postser- 
vice experiences of veterans, evalua- 
tion of military special pays and bo- 
nuses; evaluation of special programs 
affecting military personnel; to select 
sample population for surveys; to pro- 
vide statistical data to OMB, GAO, the 
military services, DOD civilian con- 
tractors, educational institutions and 
other Federal agencies. 

Personnel research and personnel 
management activities of the military 
services—uses are same as those speci- 
fied above. 

Veterans’ Administration, Manage- 
ment Sciences Staff, Reports and Sta- 
tistics Service, Office of the Comptrol- 
ler—used to select sample for surveys 
asking veterans about the use of veter- 
ans benefits and satisfaction with VA 
services, and to validate eligibility for 
VA benefits. 

Office of Research and Statistics, 
Social Security Administration—used 
for statistical analyses of impact of 
military service and use of GI bill 
benefits on long term earning. 

DOD civilian contractors—used by 
contractors performing research on 
manpower problems for statistical 
analyses. 

Aggregate data and/or individual 
records in the record system may be 
transferred to other Federal agencies 
having. legitimate use for such infor- 
mation and applying appropriate safe- 
guards to protect data so provided. 

Records may be disclosed to the 
Civili Service Commission concerning 
pay, benefits, retirement deductions; 
and other information necessary for 
the Commission to carry out its go- 
vernmentwide personnel management 
functions. 

Any record contained in the system 
of records may be transferred to any 
other component of the Department 
of Defense having the need-to-know in 
the performance of official business. 

Name and address information of 
former military personnel obtained 
from the Veterans’ Administration or 
the military department may be re- 


FEDERAL REGISTER, VOL. 43, NO. 178—WEDNESDAY, SEPTEMBER 13, 1978 





40904 


leased to a number of DOD compo- 
nents for use in attempting to recruit 
and reenlist prior service personnel 
through direct contact methods. 
These components are as follows: U.S. 
Army Recruiting Command; USS. 
Army Forces Command; Navy Recruit- 
ing Command; Chief of Naval Person- 
nel; Chief of Naval Reserve; U.S. Air 
Force Recruiting Service; U.S. Air 
Force Tactical Air Command; Head- 
quarters Air Force Reserve; National 
Guard Bureau; Headquarters, U.S. 
Marine Corps; District Directors, U.S. 
Marine Corps; Commanding General 
4th Marine Division; Commanding 
General, 4th Marine Air Wing; Com- 
mandant, U.S. Coast Guard. 

Information on the name, rank, 
social security accounting number, 
duty station, birth date, retirement 
date, and retirement annuity may be 
disclosed to the Department of 
Health, Education, and Welfare 
(DHEW) for the following purposes: 

To the Office of Education, DHEW, 
for the purpose of identifying individ- 
uals who appear to he in default on 
their guaranteed student loans so as to 
permit the DHEW to take action, 
where appropriate, to accelerate recov- 
eries of defaulted loans. 

To the Bureau of Supplemental Se- 
curity Income, Social Security Admin- 
istration, DHEW, in order to verify 
and adjust as necessary payments 
made to active and retired military 
members under the supplemental se- 
curity income program. 

To the Office of the Inspector Gen- 
eral, DHEW, for the purpose of identi- 
fying and investigating DOD employ- 
ees (military and civilian) who may be 
improperly receiving funds under the 
aid for families of dependent children 
program. 


Policies and practices for storing, retriev- 
ing, accessing, retaining, and disposing of 
records in the system: 


Storage: 
Magnetic computer tape. 


Retrievability: 


Retrievable by name, SSAN, age, oc- 
cupation, or any other data element 
contained in system. 


Safeguards: 


Primary location—at W. R. Church 
Computer Center, tapes are stored in a 
locked cage in machine room, which is 
a controlled access area; tapes can be 
physically accessed only by computer 
center personnel and can be mounted 
for processing only if the appropriate 
seurity code is provided. 

At back-up locations in Alexandria, 
Va. and Monterey, Calif. tapes are 
stored in rooms protected with cypher 
locks, buildings are locked after hours, 


NOTICES 


and only properly cleared and author- 
ized personnel have access. 

The Air force Data Services Center, 
the U.S. Army Management Systems 
Support Agency, and the National 
Command Systems Support Center 
are all TOP SECRET facilities. 


Retention and disposal: 


Files constitute a historical data 
base and are permanent. 


System manager(s) and address: 


Deputy Chief, Defense Manpower 
Data Center (DMDC), 550 Camino El 
Estero, Monterey, Calif. 93940. 


Notification procedure: 


Information may be obtained from: 
Deputy Chief, Defense Manpower 
Data Center, 550 Camino El Estero, 
Monterey, Calif. 93940 telephone area 
code 408-646-2951. 


Record access procedures: 


Requests from individuals should be 
addressed to Deputy Chief, Defense 
Manpower Data Center (DMDC), 550 
El Estero, Monterey, Calif. 93940. 

Written requests for information 
should contain the full name, social se- 
curity account number, date of birth, 
and current address and telephone 
number of the individual. 

For personal visits, the individual 
should be able to provide some accept- 
able identification such as drivers li- 
cense, or military or other ID card. 


Contesting record procedures: 


The agency’s rules for access to rec- 
ords and for contesting contents and 
appealing initial determinations by 
the individual concerned may be ob- 
tained from the SYSTEM MAN- 
AGER. 


Record source categories: 


The Military Services, the Veterans’ 
Administration, the Office of Educa- 
tion of the Department of HEW, from 
individuals via survey questionnaires, 
the Department of Labor, the Civil 
Service Cimmission. 


Systems exempted from certain provisions 
of the act: 

None. 

{FR Doc. 78-25678 Filed 9-12-78; 8:45 am] 





[3128-01] 
DEPARTMENT OF ENERGY 
Economic Regulatory Administration 
1980 GASOLINE DEMAND 


Conference 


AGENCY: Economic Regulatory Ad- 
ministration, Department of Energy. 


ACTION: Notice of conference. 


SUMMARY: The Economic Regula- 
tory Administration (ERA) of the De- 
partment of Energy (DOE) will con- 
duct a conference on Friday, Septem- 
ber 22, 1978, at 9 a.m., to explore the 
capability of the U.S. refining industry 
to meet forecast gasoline demand in 
1980. This conference is a followup to 
the conference held on August 17, 
1978, attended by 17 large refiners. 
Representatives of all motor gasoline 
refining companies which did not 
attend the August 17, 1978, conference 
are invited to attend. The other con- 
ferees will consist of representatives of 
the DOE and the Environmental Pro- 
tection Agency (EPA). The public may 
attend to observe: 


DATES: Conference Date: September 
22, 1978, 9 a.m. 


ADDRESSES: Invitees planning to 
participate should advise public hear- 
ing management in writing on or 
before September 19, 1978, Box VN, 
Economic Regulatory Administration, 
2000 M Street NW., Room 2313, Wash- 
ington, D.C. 20461. 


CONFERENCE LOCATION: Forres- 
tal Building Auditorium, Forrestal 
Building, Room GE—086, 1000 Inde- 
pendence Avenue SW., Washington, 
D.C. 


FOR FURTHER 
CONTACT: 


Gerald P. Emmer (Regulations and 
Emergency Planning), 2000 M Street 
NW., Room 2304, Washington, D.C. 
20461, 202-254-7200. 

Alan T. Lockard (Fuels Regulation), 
2000 M Street NW., Room 6222, 
— D.C. 20461, 202-254- 
422. 


Robert C. Gillette (Hearing Proce- 
dures), 2000 M Street NW., Room 
2214, Washington, D.C. 20461, 202- 
254-5201. 


Michael Paige (Office of General 
Counsel), 12th and Pennsylvania 
Avenue NW., Room 5136A, Washing- 
ton, D.C. 20461, 202-566-9565. 


SUPPLEMENTARY INFORMATION: 


I. Background 
II. Subject of Conference 
III. Conduct of Conference 


INFORMATION 


I. BACKGROUND 


In September 1977, the Federal 
Energy Administration issued ‘“Find- 
ings and Views Concerning the Ex- 
emption of Motor Gasoline from Man- 
datory Petroleum Allocation and Price 
Regulations” (‘Findings’), following a 
comment period and public hearing on 
preliminary findings which had been 
issued earlier. The “Findings” con- 
tained forecasts for 1978 and 1979 
which revealed that motor gasoline 
supply and demand would likely be in 
balance in that period. 
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Following review by Federal Energy 
Regulatory Commission (FERC) of 
the “Findings,” we issued an environ- 
mental assessment of the proposed ex- 
emption (EA) on June 28, 1978, accom- 
panied by a “Supplement to the Sep- 
tember 1977 Report” (“Supplement”’) 
that had been prepared in May 1978. 
The “Supplement” provided more 
recent supply and demand historical 
data than the. “Findings” and updated 
our best estimates of the supply/ 
demand balance for 1979. It did not 
extend the forecast in the “Findings” 
to 1980, however, because we were not 
yet satisfied that our supply projec- 
tions for 1980 were valid. 


II. SUBJECT OF THE CONFERENCE 


As indicated in our May 1978 “Sup- 
plement,” we expect that the combina- 
tion of domestic gasoline production 
and gasoline imports should be ade- 
quate to meet anticipated demand 
through 1979. The Energy Informa- 
tion Administration (EIA) has pre- 
pared preliminary analyses for 1980 
based upon alternate assumptions as 
to economic growth. These analyses 
assume that the EPA’s lead phase- 
down and MMT phaseout schedules 
will remain unchanged. In this analy- 
sis potential gasoline manufacturing 
quantity and quality depend heavily 
upon refinery downstream processing 
capability; such capability is essential 
for improving clear-pool octane and 
producing adequate volumes of gaso- 
line under the EPA requirements. 
There are, however, several other fac- 
tors which also bear upon the refining 
industry’s ability to meet forecast gas- 
oline demand in 1980. In view of our 
uncertainties as to DOE analyses to 
date, a conference to which seventeen 
largest refiners were invited was held 
on August 17, 1978, concerning the 
1980 supply-demand outlook and those 
refiners’ plans to meet 1980 gasoline 
demand. This conference has been 
scheduled as a followup to the August 
17, 1978, conference to provide infor- 
mation to all other refiners of motor 
gasoline about DOE’s 1980 projections 
and how these projections were devel- 
oped. refiner attendees will have an 
opportunity to comment on DOE 1980 
projections, and on any factor which 
they believe will bear significantly on 
the 1980 supply-demand picture, in- 
cluding their plans to add gasoline 
production facilities. 


III, ConpuctT OF CONFERENCE 


Generally, the conference will be 
conducted in accordance with 10 CFR 
205, subpart M. The conference will be 
presided over by a senior official of 
DOE. Only invited government and in- 
dustry representatives may actively 
participate, but anyone may attend to 
observe. A transcript of the conference 
will be prepared, and the presiding of- 


‘dated June 27, 


NOTICES 


ficial will announce any additional 
procedures necessary at the opening of 
the conference. 

We will prohibit any company-spe- 
cific discussion of production, market- 
ing or pricing, but specific disucssion 
of aggregate data and information will 
be permitted. Any participant who be- 
lieves that the discussion poses an 
antitrust risk may leave and ask that 
the record note that fact. Representa- 
tives of the Department of Justice 
and/or DOE’s Office of General Coun- 
sel will be in attendance. 


Issued in Washington, D.C., Septem- 
ber 7, 1978. 


Davin J. BaRDIN, 
Administrator, Economic Regu- 
latory Administration. 
{FR Doc. 78-25702 Filed 9-12-78; 8:45 am] 





[6740-02] 
DEPARTMENT OF ENERGY 
Federal Energy Regulatory Commission 
{Docket No. RI76-28] 


ARKANSAS LOUISIANA GAS CO. V. FRANK J. 
HALL, ET AL. 


Extension of Time 


SEPTEMBER 5, 1978. 

On August 30, 1978, Commission 
Staff Counsel filed a motion for an ex- 
tension of time within which to file 
reply briefs pursuant to the Commis- 
sion’s Order issued August 9, 1978, in 
the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the time within which to 
file reply briefs in the above-designat- 
ed proceeding is extended to and in- 
cluding September 15, 1978. 


KENNETH F’. PLUMB, 
Secretary. 
{FR Doc. 78-25773 Filed 9-12-78; 8:45 am] 


[6740-02] 
(Docket No. ER78-585] 
ARKANSAS POWER & LIGHT CO. 
Filing of Letter Agreement 


SEPTEMBER 6, 1978. 

Take notice that on August 29, 1978, 
Arkansas Power & Light Co. (AP&L) 
tendered for filing a Letter Agreement 
1978 between the 
Southwestern Power Administration 
(SWPA) and AP&L. AP&L states that 
the Agreement provides for the ex- 
change of energy between AP&L and 
SWPA for the period between 12:01 
p.m. June 27, 1978 and 11:59 p.m. Sep- 
tember 15, 1979. AP&L states that 
energy will be exchanged between 
AP&L and SWPA on a kilowatt-hour 
for kilowatt-hour basis. No firm capac- 
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ity is provided under the Agreement as 
stated by AP&L. AP&L states that 
any energy not returned by AP&L to 
SWPA will be purchased by AP&L 
from SWPA at rate equal to the aver- 
age cost of fuel per kilowatt-hour of 
generation at AP&L owned generating 
units during the months hydroelectric 
energy was furnished by SWPA to 
AP&L. AP&L requests an effective 
date of 12:01 p.m., June 27, 1978. 
AP&L requests waiver of the Commis- 
sion’s notice requirement. AP&L 
states that due to difficulty of estimat- 
ing hydroelectric generation due to 
water conditions, no billing data was 
filed. 

A copy of the filing has been mailed 
to SWPA, according to AP&L. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Proce- 
dures (18 CFR 1.8, 1.10). All such peti- 
tions or protests should be filed on or 
before September 15, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F. PLUMB, 
Secretary. 
{FR Doc. 78-25785 Filed 9-12-78; 8:45 am] 


[6740-02] 


{Docket No. ER-586] 
ARKANSAS POWER & LIGHT CO. 


Proposed Sale of Additional Capacity and 
Energy 


SEPTEMBER 6, 1978 


Take notice that on August 29, 1978 
Arkansas Power & Light Co. (AP&L) 
tendered for filing a Letter Agreement 
between AP&L and Arkansas Electric 
Coopertive Corp. (AECC) for the sale 
of additional capacity and energy as 
provided for in the parties’ Agreement 
for Electric Service dated July 26, 1977 
and filed with this Commission in 
Docket No. ER77-535. 

AP&L indicates that because of the 
inadequacy of AECC’s resources to 
meet AECC loads during the period 
beginning June 1, 1978 and ending 
June 30, 1978, AECC requested and 
AP&L supplied certain amounts pro- 
vided under the July 26, 1977 Agree- 
ment. AP&L states that the rate 
charged will be that contained in Ap- 
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pendix B of the July 26, 1977 Agree- 
ment. 

The proposed effective date is the 
date on which service commenced, 
June 1, 1978, and waiver of the Com- 
mission’s notice requirements is there- 
fore requested. 

AP&L states that a copy of the 
filing was served on Arkansas Electric 
Cooperative Corp. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
September 15, 1978. Protests will be 
considered by the Commission in de- 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F.. PLUMB, 
Secretary. 


[FR Doc. 78-25786 Filed 9-12-78; 8:45 am] 


[6740-02] 


{Docket Nos. RP78-51, RP72-122 (PGA78-3) 
and RM77-14] 


COLORADO INTERSTATE GAS CO. 
Revised Rate Increase Filings 


SEPTEMBER 6, 1978. 


Take notice that Colorado Interstate 
Gas Co. (CIG) on August 31, 1978, ten- 
dered for filing proposed changes in 
its FPC Gas Tariff, Second Revised 
Volume No. 1 and Third Revised 
Volume No. 2. 

The purpose of the filing is to 
comply with the directive stated in 
Paragraph (C) of the Commission’s 
Order of May i, 1978, requiring CIG to 
eliminate from Docket No. RP78-81 all 
costs associated with facilities which 
have not been certificated and placed 
in service by October 1, 1978. As a 
result of this filing, the jurisdictional 
cost of service in Docket No. RP78-51 
will be reduced approximately $1.9 
million. 

Replacement Twenty-First Revised 
Sheet Nos. 5 and 6 are proposed to be 
substituted for and to replace Twenty- 
First Revised Sheet Nos. 5 and 6 as 
filed with the Commission on March 
31, 1978, in Docket No. RP78-51 and 
suspended by the Commission until 
October 1, 1978, in its Order issued 
May 1, 1978. Replacement Substitute 
Twenty-First Revised Sheet Nos. 5 and 
6 reflect the increase in gas purchased 


NOTICES 


costs which CIG filed for in Docket 
No. RP72-122 (PGA 78-3) as applied 
to the adjusted Docket No. RP78-51 
base tariff rates proposed herein. CIG 
requested that the Replacement Sub- 
stitute Twenty-First Revised Sheet 
Nos. 5 and 6 be made effective as of 
October 1, 1978, the date previously 
provided for in Docket No. RP78-51. 

Replacement Second Revised Sheets 
Nos. 198 and 262 and First Revised 
Sheet No. 341 reflecting the adjusted 
transportation rates contained in Rate 
Schedules X-60, X-66, and X-72 were 
also tendered for filing with a request- 
ed effective date of October 1, 1978. 

By its filing, CIG also proposed to 
withdraw tariff sheets previously filed 
by it to be effective October 1, 1978. 
Such tariff sheets (First Revised Sheet 
No. 67B and Original Sheet No. 67C) 
would have instituted a “Gas Research 
Institute (GRI) Charge Adjustment 
Provision” in CIG’s FPC Gas Tariff. 
CIG avers that the withdrawal of 
these tariff sheets is necessary because 
certain customers have not yet re- 
ceived appropriate State authority to 
pass through GRI charges from CIG. 

Copies of this filing have been 
served upon the Company’s jurisdic- 
tional customers and upon interested 
bodies. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
September 15, 1978. Protests will be 
considered by the Commission in de- 
termining the appropriate action to be 
taken but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F. Pius, 
Secretary. 
{FR Doc. 78-25787 Filed 9-12-78; 8:45 am] 


[6740-02] 


[Docket No. ER78-576] 
CONNECTICUT LIGHT & POWER CO. 


Filing 


SEPTEMBER 5, 1978. 

Take notice that on August 24, 1978, 
The Connecticut Light & Power Co. 
(CL&P) tendered for filing a proposed 
Amendment to Transmission Agree- 
ment (Amendment) dated July 14, 
1978 between (1) CL&P, the Hartford 
Electric Light Co. (HELCO) and West- 


ern Massachusetts Electric Co. 
(WMECP), and (2) Taunton Municipal 
Light Plant (Taunton). 

CL&P states that Taunton has ex- 
ecuted contracts with Green Mountain 
Power Corp. (“GMP”) of Burlington, 
Vt., for the purchase of power from 
GMP’s” entitlement in Vermont 
Yankee nuclear generating facility in 
the amount of 5,000 kW for the period 
November 1, 1976 to November 30, 
1978, and 5,000 kW for the period 
April 1, 1979 to November 30, 1979. 

CL&P further states that the 
Amendment provides for an extension 
of the termination date of the Trans- 
mission Agreement from October 31, 
1978 to November 30, 1979. 

CL&P requests that the Commission 
permit the Amendment filed to 
become effective November 1, 1978. 

CL&P indicates that the monthly 
transmission charge is equal to one- 
twelfth of the estimated annual cost 
of transmission service on the North- 
east Utilities system determined in ac- 
cordance with § 13.9 (Determination of 
Amount of the Pool Transmission Fa- 
cilities (PTF) Costs) of the New Eng- 
land Power Pool (NEPOOL) Agree- 
ment and the uniform rules adopted 
by the NEPOOL Executive Committee 
multiplied by the number of kilowatts 
of winter capability which Taunton is 
entitled to receive, reduced to give due 
recognition of the payments made by 
Taunton for transmission services on 
the systems of Public Service Co. of 
New Hampshire and Eastern Utilities 
Associates. 

Copies of this rate schedule have 
been mailed or delivered to HELCO, 
WMECO, and Taunton, according to 
CL&P. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com- 
mission, 825.North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
September 25, 1978. Protests will be 
considered by the Commission in de- 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 


KENNETH F. PLUMB, 
Secretary. 
{FR Doc. 78-25776 Filed 9-12-78; 8:45 am] 
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[6740-02] 


[Docket No. ER78-592] 
DAYTON POWER & LIGHT CO. 
Filing 
SEPTEMBER 6, 1978. 


Take notice that on August 11, 1978, 
the Dayton Power & Light Co. 
(DP&L) tendered for filing Second Re- 
vised Sheet No. 10, superseding First 
Revised Sheet No. 10, to its FERC 
Electric Tariff, Original Volume No. 1, 
that incorporates language changes to 
the provision insuring proper synchro- 
nous operation with other power 
supply systems in the event of inter- 
connection through the electric sys- 
tems of DP&L’s municipal electric cus- 
tomers. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before Septem- 
ber 15, 1978, should file with the Fed- 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All protests filed 
with the Commission will be consid- 
ered by it in determining the appropri- 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear- 
ing therein, must file a petition to in- 
tervene in accordance with the Com- 
mission’s rules. 


KENNETH F.. PLUMB, 
Secretary. 
{FR Doc. 78-25793 Filed 9-12-78; 8:45 am] 


[6740-02] 


{Project No. 2232] 
DUKE POWER CO. 
Application for Change in Land Rights 


SEPTEMBER 1, 1978. 


Public Notice is hereby given that 
application for approval of a change in 
land rights of project lands (Catawba- 
Wateree Project No. 2232) was filed on 
March 23, 1978, by Duke Power Co. 
(Duke) (correspondence to: John E. 
Lansche, Assistant General Counsel, 
Duke Power Co., Box 2178, Charlotte, 
N.C. 28242). 

The lands that are the subject of 
this application are located in Chester 
and Lancaster Counties, S.C., and are 
on the Catawba River, a navigable 
water of the United States. 

Applicant proposes to grant permis- 
sion to Carolina Pipeline Co., Inc. 
(Carolina) of Columbia, S.C. to con- 
struct, operate, and maintain an un- 
derground 6%-inch gas pipeline. 


NOTICES 


The proposed pipeline would fall 
within the boundaries of Project No. 
2232 and pass beneath the Catawba 
River within an existing right-of-way, 
which at present contains two 8%-inch 
gas pipelines owned by Carolina.! 

The proposed pipeline would be 
placed parallel to and approximately 
50 feet away from the existing pipe- 
lines, at a minimum of 48 inches below 
the river bed, and backfilled. 

The U.S. Army Corps of Engineers 
and the South Carolina Budget and 
Control Board have issued permits to 
Carolina for the proposed construc- 
tion. 

Anyone desiring to be heard or to 
make any protest about this applica- 
tion shouid file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission,.in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure, 
18 CFR §1.8 or § 1.10 (1977). In deter- 
mining the appropriate action to take, 
the Commission will consider all pro- 
tests filed, but.a-person who merely 
files a protest does not become a party 
to the proceeding. To become a party, 
or to participate in any hearing, a 
person must file a petition to inter- 
vene in accordance with the Commis- 
sion’s Rules. Any protest or petition to 
intervene must be filed on or before 
October 12, 1978. The Commission’s 
address is: 825 North Capitol Street 
NE., Washington, D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 


KENNETH F.. PLump, 
Secretary. 
{FR Doc. 78-25774 Filed 9-12-78; 8:45 am] 


[6740-02] 
{Project No. 2845] 
IBAHO POWER CO. 
Application for Preliminary Permit 


SEPTEMBER 6, 1978. 


Take notice that on March 30, 1978, 
Idaho Power Co. (correspondence to: 
Idaho Power Co., P.O. Box 70, Boise, 
Idaho 83721, and Lee S. Sherline, 
Leighton & Sherline, Suite 406, 1701 
K Street NW., Washington, D.C. 
20006) filed an application for a 36 
month preliminary permit with the 
Federal Energy Regulatory Commis- 


1License was issued by the Federal Power 
Commission for Project No. 2232 on Sept 17, 
1958. On Feb. 10, 1958, Duke Power Co. 
granted to Carolina Pipeline Co. as ease- 
ment and right-of-way, 200 ft wide and ap- 
proximately 540 ft long between the project 
boundaries on each side of the river. Nei- 
ther the construction of the existing gas 
pipelines nor the granting of the original 
easement and right-of-way has been ap- 
proved by the Commission or its predeces- 
sor, the Federal Power Commission. 
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sion for the proposed A. J. Wiley Hy- 
droelectric Project, FERC No. 2845, to 
be located on the Snake River in the 
counties of Gooding and Twin Falls. 

The proposed run-of-the-river proj- 
ect would have an installed capacity of 
75,000 kW, and would consist of an im- 
pervious core earth dam across the 
Snake River. The project would be lo- 
cated near the town of Bliss, Idaho. 
The dam wouid be of sufficient height 
to provide an effective head of ap- 
proximately 79 feet, backing water up 
the Snake River approximately 8 
miles. The dam would impound a res- 
ervoir with an estimated surface area 
of 600 acres, at an approximate eleva- 
tion of 2,735 feet. A powerhouse con- 
taining semi-outdoor-type generator 
units, with adjacent step-up trans- 
formers and_ switching structures 
would be located below the_dam. A 
transmission line would connect the 
powerhouse to one of the Applicant’s 
three transmission lines passing 
within 3 miles of the project site. 

The Applicant proposes to integrate 
the project energy into its intercon- 
nected transmission system for sale to 
its Idaho, Oregon, Nevada, and Wyo- 
ming customers. 

A preliminary permit does not au- 
thorize construction. A permit, if 
issued, gives the Permittee, during the 
term of the permit, the right of prior- 
ity of application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering and economic feasibil- 
ity of the proposed project, market for 
the power, and all other necessary in- 
formation for inclusion in an applica- 
tion for license. 

Anyone desiring to be heard or to 
make any protest about this applica- 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure, 
18 CFR §1.8 or §1.10 (1977). In de- 
terming the appropriate action to 
take, the Commission will consider all 
protests filed, but a person who - 
merely files a protest does not become 
a party to the proceeding. To become 
a@ party, or to participate in any hear- 
ing, a person must file a petition to in- 
tervene in accordance with the Com- 
mission’s Rules. Any protest or peti- 
tion to intervene must be filed on or 
before November 6, 1978. The Com- 
mission’s address is: 825 North Capitol 
Street NE., Washington, D.C. 20426. 
The application is on file with the 
Commission and is available for public 
inspection. 

KENNETH F. Plums, 
Secretary. 
{FR Doe 78-25788 Filed 9-12-78; 8:45 am] 
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[6740-02] 


{Project No. 2846] 
IDAHO POWER CO. 
Application for Preliminary Permit 


SEPTEMBER 6, 1978. 

Take notice that on March 30, 1978, 
Idaho Power Co. (correspondence to: 
Idaho Power Co., P.O. Box 170, Boise, 
Idaho 83721, and Lee S. Sherline, 
Leighton & Sherline, Suite 406, 1701 
K Street NW., Washington, D.C. 
20006), filed an application for a 36 
month preliminary permit with the 
Federal Energy Regulatory Commis- 
sion for the proposed Dike Hydroe- 
clectric Project, FERC Project No. 
2846, to be located on the Snake River 
in the county of Elmore, Idaho. 

The proposed run-of-the-river proj- 
ect would have an installed capacity of 
50,000 kW, and would consist of an im- 
pervious core earth dam across the 
Snake River. The project would be lo- 
cated approximately 5 miles southeast 
of King Hill, Idaho. The dam would be 
of sufficient height to provide an ef- 
fective head of approximately 55 feet, 
backing water up the Snake River ap- 
proximately 7 miles to the Applicant’s 
Bliss Hydroelectric Project No. 1975. 
The dam would impound a reservoir 
with an estimated surface area of 475 
acres, at an approximate elevation of 
2,585 feet. A powerhouse containing 
semi-outdoor type generator units 
with adjacent step-up transformers 
and switching structures, would be lo- 
cated below the dam. A transmission 
line would connect the powerhouse to 
one of the Applicant’s three transmis- 
sion lines passing within 3 miles of the 
project site. 

The Applicant proposes to integrate 
the project energy into its intercon- 
nected transmission system for sale to 
its Idaho, Oregon, Nevada, and Wyo- 
ming customers. 

A preliminary permit does not au- 
thorize construction. A permit, if 
issued, gives the Permittee, during the 
term of the permit, the right of prior- 
ity of application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering and economic feasibil- 
ity of the proposed project, market for 
the power, and all other necessary in- 
formation for inclusion in an applica- 
tion for license. 

Anyone desiring to be heard or to 
make any protest about this applica- 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure, 
18 CFR §1.8 or § 1.10 (1977). In deter- 
mining the appropriate action to take, 
the Commission will consider all pro- 
tests filed, but a person who merely 
files a protest does not bécome a party 


NOTICES 


to the proceeding. To become a party, 
or to participate in any hearing, a 
person must file a petition to inter- 
vene in accordance with the Commis- 
sion’s Rules. Any protest or petition to 
intervene must be filed on or before 
November 6, 1978. The Commission’s 
address is: 825 North Capitol Street 
NE., Washington, D.C. 20426. 

The application is on file with the 


Commission and is available for public 


inspection. 
KENNETH F’. PLUMB, 
Secretary. 


{FR Doc. 78-25789 Filed 9-12-78; 8:45 am] 


[6740-02] 


[Docket No. ER78-589] 
IDAHO POWER CO. 
Proposed Tariff Change 


SEPTEMBER 6, 1978. 


Take notice that the Idaho Power 
Co., on August 29, 1978, tendered for 
filing proposed changes in its FERC 
Electric Service Tariff, Volume 1. Be- 
cause the tariff covers sales for resale 
of nonfirm energy, and the amount of 
such nonfirm energy which can be 
made available for sale is unknown, it 
is impossible to determine whether the 
proposed changes would result in any 
increase in the Company’s revenues, 
according to the Company. 

The proposed change in rates is to 
provide the Company with reasonable 
compensation for current costs of 
hydro and thermal generation, accord- 
ing to.the Company. 

Copies of the filing were served upon 
those utilities known to the Company 
to be interested in purchasing nonfirm 
energy from the Idaho Power Co. and 
the Idaho Public Utilities Commission, 
Boise, Idaho; the Public Utility Com- 
missioner of Oregon, Salem, Oreg.; 
and the Public Service Commission of 
Nevada, Carson City, Nev. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com- 
mission, 825 North Capitol Street NE., 
Washingtcn, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
September 15, 1978. Protests will be 
considered by the Commission in de- 
terming the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 


with the Commission and are available 
for public inspection. 


KENNETH F.. PLuMs, 
Secretary. 
{FR Doc. 78-25790 Filed 9-12-78; 8:45 am] 


[6740-02] 
{Docket No. ER78-583] 
MISSISSIPPI POWER & LIGHT CO. 
Transmission Service Agreement 


SEPTEMBER 6, 1978. 


Take notice that on August 28, 1978, 
Mississippi Power & Light Co. 
(MP&L) tendered for filing an unexe- 
cuted bulk power transmission service 
agreement (Service Schedule E) be- 
tween it and the City of Clarksdale 
(City), Miss., dated August 25, 1978, as 
a@ supplement to the Interconnection 
Agreement between the City and Mis- 
sissippi. Power & Light Co. dated Feb- 
ruary 13, 1976. 

MP&L requests waiver of § 35.11 of 
the Commission’s Regulations requir- 
ing thirty (30) days notice in order 
that transmission service may be avail- 
able immediately to the City of 
Clarksdale. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 and 1.10). All such peti- 
tions or protests should be filed on or 
before September 15, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F’. PLUMB, 
Secretary. 
[FR Doc. 78-25791 Filed 9-12-78; 8:45 am] 


[6740-02] 
(Docket No. ER78-584] 
MISSISSIPP! POWER & LIGHT CO. 
Transmission Service Agreement 


SEPTEMBER 6, 1978. 

Take notice that on August 28, 1978, 
Mississippi Power & Light Co. 
(MP&L) tendered for filing an unexe-. 
cuted bulk power transmission service 
agreement (Service Schedule E) be- 
tween it and the Greenwood Utilities 
Commission, Greenwood, Miss., dated 
August 25, 1978, as a supplement to 
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the Interconnection Agreement be- 
tween Greenwood and Mississippi 
Power & Light Co. dated September 
19, 1975. big 

MP&L requests waiver of § 35.11 of 
thé Commission’s Regulations requir- 
ing thirty (30) days notice in order 
that transmission service may be avail- 
able immediately to the Greenwood 
Utilities Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with ‘the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
September 15, 1978. Protests will be 
considered by the Commission in de- 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 


Copies of this filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F’. PLUMB, 
Secretary. 
{FR Doc. 78-25792 Filed 9-12-78; 8:45 am] 


[6740-02] 
[Docket No. RP 76-89] 
NORTHERN NATURAL GAS CO. 


Accepting Briefs on Exceptions Out of Time 
‘and Granting Further Extension of Time 


SEPTEMBER 1, 1978. 


On August 30, 1978, Staff Counsel 
filed a motion for leave to file its Brief 
On Exceptions out of time and a re- 
quest to further extend the time for 
filing: Briefs Opposing Exception to 
the Administrative Law Judge’s Initial 
Decision issued June 22, 1978, in the 
above-indicated proceeding. The 
motion states the reason for filing its 
Brief On Exceptions late was becauSe 
of active participation in several other 
proceedings and assisting in the analy- 
sis of the proposed Natural Gas Policy 
Act of 1978. The motion also states 
that Counsel for the South Dakota 
Public Utilities Commission does not 
oppose the requested extension of 
Briefs Opposing Exceptions. 

Upon consideration, notice is hereby 
given that Staff Counsel’s Brief On 
Exceptions is accepted out of time and 
the time for filing Briefs Opposing Ex- 
ception to the Initial Decision is fur- 
ther extended to and including Sep- 
tember 15, 1978. 


KENNETH F.. PLUMB, 
Secretary. 


{FR Doc. 78-25775 Filed 9-12-78; 8:45 am] 





NOTICES 
[3128-01] 


Office of Intergovernmental and Institutional 
Relations © 


STATUS REPORT ON SOLAR ENERGY 
DOMESTIC POLICY REVIEW 


Public Availability 
AGENCY: Department of Energy. 


ACTION: Notice of Public Availability 
of “Status Report on Solar Energy Do- 


. mestic Policy Review” 


SUMMARY: The Department of 


‘Energy announces the availabilty of 


the “Status Report on Solar Energy 


‘Domestic Policy Review’ for public 


review and comment. A final report 
will be sent to the President by the 
(Domestic Policy Review) (DPR) Task 
Force and the Solar Energy Policy 
Committee. A summary of the com- 
ments received concerning the Status 
Report will aiso be included as an at- 
tachment to this final report. 


DATE: Written comments are invited 
for consideration, if submitted not 
later than September 21, 1978. 


ADDRESSES: Written comments 
Should be submitted to: Dr. Allan 
Hoffman, Chairman, Domestic Policy 
Review Integration Group, Room GB- 
145, Forrestal Building, Washington, 
D.C. 20585, telephone 202-252-6025. 

Any inquiries should be directed to 
Dr. Hoffman or to -Mr. James 
Madewell, Domestic Policy Review Ex- 
ecutive Coordinator; telephone 202- 
252-6086. 

Members of the public may obtain a 
copy of the document at the DOE Na- 
tional Office, by request in writing or 


by telephone to: : 


Department of Energy, Office of Consum- 
_er Affairs, Room 8G-066, Forrestal Build- 
ing, 1000 Independence Avenue SW, 
Washington, D.C. 20585,° Attn: IR-331, 
telephone 202-252-5877. 


Copies also may be reviewed by 
members of the public during normal 
business hours at the DOE Regional 
Offices listed below: 


DOE-Region I, 150 Causeway Street, 
Boston, Mass. 02114, telephone 617-223- 
0504. 

DOE-Region II, 26 Federal Plaza, New 
York, N.Y. 10007, telephone 212-264-0520. 

DOE-Region III, 1421 Cherry Street, Phila- 
delphia, Pa. 19102, telephone 215-597- 
3880. 

DOE-Region IV, 1655 Peachtree Street NE. 
Atlanta, Ga. 30309, telephone 404-257- 
2837. 

DOE-Region V, 175 West Jackson Boule- 
vard, Chicago, Ill. 60604, telephone 312- 
353-0540. 

DOE-Region VI, 2626 West Mockingbird 
Lane, Dallas, Tex. 75235, telephone 214- 
749-7621. 

DOE-Region VII, 324 East lith Street, 
Kansas City, Mo. 64106, telephone 816- 
374-2061. 

DOE-Region VIII, 1075 South Yukon 
Street, Denver, Colo. 80226, telephone 
303-234-2420. 
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DOE-Region IX, 111 Pine Street, San Fran- 
cisco, Calif. 94111, telephone 415-556- 
7130. 

DOE-Region X, 1992 Federal Building, 915 
Second Avenue, Seattle, Wash. 98174, tele- 
phone 206-399-7285. 


FOR FURTHER 
CONTACT: 


Dr. Karl Conrad or Ms. Liz Over- 
street, Department of Energy, Office 
of Consumer Affairs, Room 8G-066, 
Forrestal Building, Washington, 
D.C. 20585, telephone 202-252-5877. 
Issued in Washington, D.C., on Sep- 
tember 11, 1978. 
WILLIAM P. Davis, 
Deputy Director 
of Administration. 
[FR Doc. 78-25852 Filed 9-11-78; 11:12 am] 
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[3128-01] 
Western Area Power Administration 


MARKETING POWER FROM THE NAVAJO 
PROJECT 


Public Meetings 


AGENCY: Western Area Power Ad- 
inistration (WAPA), Department of 
Energy. 


ACTION: Announcement of public 
meetings concerning marketing power 
from the Navajo Project, Page, Ariz. 


SUMMARY: The Bureau of Reclama- 
tion has acquired a 24.3 percent inter- 
est (about 560 MW) in the Navajo 
steam generating plant near Page, 
Ariz., to provide power from pumping 
water for the Central Arizona Project 
(CAP). Power and energy surplus to 
the needs of the project is marketed 
by WAPA. The plant began operation 
in 1975. Pumping requirements are 
currently scheduled to begin in about 
1985. Power is currently marketed to 
the other pariticipants in the power 
plant and to a private power company 
under interim agreements which can 
be terminated on 5 years’ notice. 

WAPA is in the process of investigat- 
ing various plans for marketing this 
surplus Navajo power and energy, 
upon termination of the interim sales 
agreements, including possible integra- 
tion with other Federal resources. It is 
proposed to hold public meetings to 
obtain public participation in the mar- 
keting considerations. 


DATES: Meetings have been sched- 
uled at the times and locations noted 
below to obtain public participation in 
a discussion of the marketing of 
Navajo Project power, including the 
possible integration of Navajo thermal 
power with Federal hydroelectric re- 
sources on the Colorado River. 
September 19, 1978, 9 a.m.: Phoenix Civic 


Plaza, room: N10, 225 East Adams, Phoenix, 
Ariz. 


FEDERAL REGISTER, VOL. 43, NO. 178—-WEDNESDAY, SEPTEMBER 13, 1978 





40910 


September 20, 1978: Hotel Utah, Room: 
Bonneville Hall 2 and 3 Main at South 
Temple Streets, Salt Lake City, Utah, tele- 
phone 801-531-1000. x 

September 21, 1978, 9 a.m.: Stouffer’s 
Denver Inn, Room: Centennial Square A, 
3203 Quebec Street, Denver, Colo., tele- 
phone 303-321-3333. 


Three cities have been selected to 
provide an opportunity to all interest- 
ed persons to participate in a conve- 
niently located meeting. 


ADDRESSES: Five copies of any writ- 
ten comments should be submitted 
before October 16, 1978, to the Admin- 
istrator, Western Area Power Adminis- 
tration, P.O. Box 3402, Golden, Colo. 
80401. Five copies should also be sub- 
mitted to the Assistant Secretary for 
Resource Applications, U.S. Depart- 
ment of Energy, 12th and Pennsyiva- 
nia Avenue NW., Washington, D.C. 
20461. 


FOR FURTHER 
CONTACT: 


Mr. Robert Olsen, Area Manager, 
Boulder City Area Office, Western 
Area Power Administration, Depart- 
ment of Energy, P.O. Box 200, Boul- 
der City, Nev. 89005, 702-293-8475. 


BACKGROUND INFORMATION: 
The United States, acting through the 
Department of the Interior, is a par- 
ticipant in the Navajo Project, a ther- 
mal generating powerplant near Page, 
Ariz., with appurtenant transmission 
facilities. The United States is partici- 
pating in the Navajo Project to obtain 
electrical power and energy to supply 
the power requirements of the Central 
Arizona Project (CAP) and to augment 
the Lower Colorado River Basin De- 
velopment Fund, as authorized by Sec- 
tion 303 of the Colorado River Basin 
Project Act dated September 30, 1968. 
Section 303 further provides that, 
when not required by CAP, the power 
and energy may be disposed of inter- 
mittently by the Secretary of the Inte- 


INFORMATION 


rior for other purposes at such prices” 


as he may determine, including its 
marketing in conjuction with the sale 
of power and energy from Federal 
powerplants in the Colorado River 
system so as to produce the greatest 
practicable amount of power and 
energy that can be sold at firm power 
and energy rates. The marketing re- 


sponsibility for Navajo Project power- 


and energy was transferred on Octo- 
ber 1, 1977, from the Secretary of the 
Interior to the Secretary of Energy by 
the Department of Energy Organiza- 
tion Act dated August 4, 1977. 

In 1969, the United States completed 
contractual arrangements with other 
Navajo Participants—Arizona Public 
Service Co., Los Angeles Department 
of Water and Power, Nevada Power 
Co., Salt River Project, and Tucson 
Gas & Electric Co.—that entitle the 
United States to 24.3 percent of the 
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output of each of the three 750- 
megawatt units in the Navajo Gener- 
ating Station and a right to the use of 
certain transmission capacity. Con- 
struction on the Navajo Project began 
in April 1970, and the Project was in 
full-scale operation by May 1976. 

In 1969, when the United States 
committed itself contractually as a 
Navajo Participant, it also entered 
into contracts to sell its share of 
Navajo power and energy until needed 
for CAP pumping or other purposes of 
the Colorado River Basin Project Act. 
These interim sales contracts with 
Southern California Edison Co. and 
with each of the other Navajo Partici- 
pants assured annual repayments on 
the Federal investment during the 20- 
year contract period. The contracts 
can be terminated by the United 
States upon 5 years’ notice. It is pres- 
ently expected that power will first be 
needed for CAP pumping require- 
ments in 1985 but may be needed earli- 
er. Notice of termination of the inter- 
im sales contracts could be expected to 
be given by the United States between 


now and January 1, 1980. It is unlikely , 
‘that all the Navajo Project power and 


energy available to the United States 
will be required for CAP when pump- 
ing begins. A gradual development of 
CAP loads over a period of several 
years is expected. The power required 
in any year for CAP pumping will 
depend upon the Colorado River water 
available during that year for use 
within the State of Arizona. Some 
energy and capacity surplus to the 
needs of CAP will be available at 
times, which can be marketed. 

The interest and ability of existing 
or potential preference customers to 
purchase the United States share of 
Navajo power and energy not required 
by CAP will be assessed as part of a 
Navajo Project power marketing study 
undertaken by the Western Area 
Power Administration, Department of 
Energy. In addition, the possibility of 
marketing the Navajo Project power 
in conjunction with power and energy 
from the Boulder Canyon, Parker- 
Davis, and Colorado River Storage 
Projects will be evaluated. The recent 
shortage of water in the Colorado 
River has given impetus to such a 
study. The water shortage required 
the Federal Government to purchase 
energy from other sources at high cost 
to meet long-term firm power contract 
commitments from Federal power pro- 
jects on the Colorado River. Any plan 
to integrate Navajo power and energy 
with Federal hydroelectric resources 
must assure the financial repayments 
required for all Federal projects. 

Topics that will be covered at each 
of these meetings include the limita- 
tions on Navajo power availability im- 
posed by the operations of the Central 
Arizona Project (CAP), options for re- 


source integration, and related trans- 
mission studies. Various marketing 
issues will be addressed, as well as re- 
lated questions concerning withdrawal 
of power from the currént contractors. 

These meetings will also provide 
background information on the par- 
ticipation of the Bureau of Reclama- 
tion in the Navajo Project and an ex- 
planation of the terms and conditions 
under which the Western Area Power 
Administration now makes Navajo 
power and energy available to the ex- 
isting contractors. 

All persons interested in the market- 
ing of Navajo Project power are en- 
couraged to participate in one of the 
scheduled public meetings. In addition 
to listening to your views orally at the 
meetings, written comments will also 
be received subsequent to the meet- 
ings. 


Issued in Washington, D.C., Septem- 
ber 11, 1978. 


WILLIAM P. Davis, 
Deputy Director of Administration. 


[FR Doc. 78-25850 Filed 9-12-78; 8:45 am] 





[6560-01] 
ENVIRONMENTAL PROTECTION 
AGENCY 
(FRL 964-6] 


ADMINISTRATOR'S TOXIC SUBSTANCES 
ADVISORY COMMITTEE 


Meeting 


AGENCY Environmental Protection 
Agency. 

ACTION: Notice of open meeting. 
SUMMARY: There will be a meeting 
of the Administrator’s Toxic Sub- 


stances Advisory Committee from 9 
a.m. to 5 p.m. on Friday, September 


29, 1978. The meeting will be held in 


Room 3906, Waterside Mall, EPA, 401 
M Street SW., Washington, D.C., and 
will be open to the public. 


FOR FURTHER INFORMATION 
CONTACT: 


Dr. H. Wade Fowler, Jr., Executive 
Secretary, Administrator’s Toxic 
Substances Advisory Committee, 
Office of Toxic Substances (TS-788), 
Environmental Protection Agency, 
401 M Street SW., Washington, D.C. 
20460, telephone 703-557-7560. 


SUPPLEMENTAL INFORMATION: 
The purpose of this meeting is to 
advise EPA on implementation of the 
Toxic Substances Control Act (Pub. L. 
94-469). The agenda includes review 
of: 

1. Reports from work groups. 

2. Organizational activities of the 
Committee. 

3. In addition, the Agency may pres- 
ent status reports on other ongoing 
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programs of the Office of Toxic Sub- 
stances. 

Any member of the public wishing 
to attend or submit a paper should 
contact Dr. H. Wade Fowler, Jr., at 
the address or phone listed above. In- 
terested persons may upon advance 
notice to the Executive Secretary, 
present oral statements to the extent 
that time permits. 


Dated: September 7, 1978. 


STEVEN D. JELLINEK, 
Assistant Administrator 
Sor Toxic Substances. 
{FR Doc. 78-25667 Filed 9-12-78; 8:45 amj 


[6560-01] 


{(FRL 964-7] 


CLEAN AIR ACT AND FEDERAL WATER 
POLLUTION CONTROL ACT 


List of Violating Facilities 


Pursuant to section 306 of the Clean 
Air Act (42U.S.C. 1857(h)), section 508 
of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1368) and Executive 
Order 11738, EPA has been authorized 
to provide certain prohibitions and re- 
quirements concerning the administra- 
tion of the Clean Air Act and Federal 
Water Pollution Control Act with re- 
spect to Federal contracts, grants, or 
loans. On April 16, 1975, regulations 
implementing the requirements of the 
statutes and the Executive order were 
promulgated in the FEDERAL REGISTER 
(see 40 CFR Part 15, 40 FR 17124, 
April 16, 1975). Section 15.20 of the 
regulations provides for the establish- 
ment of a list of violating facilities 
which will reflect those facilities ineli- 
gibie for use in nonexempt Federal 
contracts, grants, or loans. 

The representatives of any facility 
under consideration for listing are af- 
forded the opportunity to appear at a 
listing proceeding conducted by the 
Director, Office of Federal Activities. 
Listing occurs when the director deter- 
mines there is adequate evidence of 
noncompliance with clean air or water 
standards. Federal, State, and local 
criminal convictions, civil adjudica- 
tions, and administrative findings of 
noncompliance may serve as @ basis 
for consideration of listing. However, 
in the case of a State or local civil ad- 
judication or administrative finding, 
EPA may consider listing only at the 
request of the Governor. 

The list of violating facilities is con- 
tained in two sublists. Sublist 1 in- 
cludes those facilities Hsted on the 
basis of a conviction under section 113 
(c) (1) of the Clean Air Act or section 
309(c) of the Federal Water Poliution 
Control Act. Sublist 2 includes those 
facilities listed on the basis of: Any in- 
junction, order, judgment, decree, or 
other form of civil ruling by a Federal, 
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State, or local court issued as a result 
of noncompiiance; or on the basis of 
noncompliance with an order under 
section 113(a) of the Clean Air Act or 
section 309(a) of the Federal Water 
Poliution Control Act; or having given 
rise to the initiation of court action 
under section 113(b) of the Clean Air 
Act or section 309(b) of the Federal 
Water Pollution Control Act; or 
having been subjected to equivalent 
State or local proceedings to enforce 
clean air or water standards. 

No agency in the executive branch 
of Government shall enter into, renew, 
or extend any nonexempt contract, 
subcontract, grant, subgrant, loan, or 
subloan where a facility listed would 
be utilized for the purposes of any 
such agreement. 

The purpose of this Notice is to 
remove from sublist 1 the facility of 
Allied Chemical Corp., Semet-Solvay 
Division, Ashland, Ky. 

Pursuant to this authority, the Di- 
rector, Office of Federal Activities, 
U.S. Environmental Protection 
Agency, certifies that the following fa- 
cilities are on the list of violating fa- 
cilities as of September 1, 1978. The 
list of violating facilities will be re- 
vised periodically as any listings or de- 
listings occur. 


LIST OF VIOLATING FACILITIES 


SUBLIST 1 
Ne facilities listed. 


SUBLIST 2 


ITT Rayonier, Inc., Fernandina Beach, 
Fla. 


Dated: September 1, 1978. 


WILLIAM D. DICKERSON, 
Acting Director, Office of 
Federal Activities (A-104). 
{FR Doc. 78-25668 Filed 9-12-78; 8:45 am] 


[6560-01] 


(FIFRA Docket Nos. 401, 402, 403; FRL 964- 
8; OPP-68003B] 


SHELL OIL CO., ET AL. 


Amended Notice of inten? To Cancel Registra- 
tions of Pesticide Products Containing 
Dibromochloropropans (DBCP), and State- 
ment of Reasons 


I. INTRODUCTION 


On October 27, 1877, the Agency 
issued a notice of intent to’cancel the 
registrations or change the classifica- 
ticns of pesticide preducts containing 
Gibromochloropropane (DBCP), and 
statement of reasons (42 FR 57545, 
Nov. 3, 1977) (the “original notice’). 
The original notice provided for con- 
tinuation of the Agency’s rebuttable 
presumption against registration 
(“RPAR”) review of DBCP, and stated 
that the decisions reached as the 
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result of that review could form the 
basis, if appropriate, of an amendment 
to the original notice (id. at 57547). 
The RPAR review of DBCP has been 
concluded and a final position docu- 
ment which analyzes the risks and 
benefits of all uses of DBCP has been 
prepared. I have reviewed the informa- 
tion, analyses, and recommendations 
contained in the final position docu- 
ment, and I have determined that it is 
appropriate to amend the original 
notice to reflect those recommenda- 
tions. 

Accordingly, under the authority 
delegated to me by the Administrator 
(id. at 57547-8), and in accordance 
with § 164.21(b) of the Agency’s rules 
of practice (40 CFR Part 164), I 
hereby issue this amended notice. 


II, REGULATORY BACKGROUND 
A. LEGAL AUTHORITY 


The Administrator may cancel the 
registration of a pesticide whenever he 
determines that it no longer satisfies 
the statutory standard for registra- 
tion. The statutory registration stand- 
ard requires (among other things) that 
the pesticide not cause ‘unreasonable 
adverse effects on the environment’ 
(FIFRA § 3(¢c)(5 XC); ‘’ USC. 
136a(c)(5)(C)). “Unreasonable adverse 
effects on the environment” is defined 
to mean “any unreasonable risk to 
man or the environment, taking into 
account the economic, social, and envi- 
ronmental costs and benefits of the 
use of any pesticide” (FIFRA § 2(bb); 7 
U.S.C. 136(bb)). 

The Administrator may also cancel 
the registration of a pesticide if he de- 
termines that the labeling does not 
comply with the requirements of 
FIFRA; labeling requirements are 
found in the statutory definition of 
“misbranded” (FIFRA § 2(q); 7 U.S.C. 
136(q)). Among other things, that sec- 
tion provides that a pesticide is mis- 
branded if the labeling “does not con- 
tain directions for use which are nec- 
essary for effecting the purpose for 
which the product is intended and if 
complied with, together with any re- 
quirements imposea under section 3<d) 
of (FIFRA), are adequate to protect 
health and the environment.” Finally, 
the Administrator may change the 
classification of any use of a pesticide 
if he determines that such a change 
“is necessary to prevent unreasonable 
adverse effects on the environment” 
(FIFRA § 3(aX2); 7 U.S.C. 136a(d)(2)). 

In effect, FIFRA establishes a statu- 
tory scheme which requires the Ad- 
ministrator to weigh the risks and 
benefits associated with each use of a 
pesticide.' If he determines for any 


‘The burden of proof of establishing the 
registrability of a pesticide product rests at 
all times on the proponent of registration. 
Environmenial Defense Fund v. Environ- 
mental Protection Agency, 465 F. 2d 528, 540 

Footnotes continued on next page 
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particular use that the risks exceed 
the benefits, he must then determine 
whether those risks can be sufficiently 
reduced (to a point where they are 
outweighed by the benefits) by the 
modification of the terms and condi- 
tions of registration (i.e., by changes 
in labeling or by the classification of 
the use for restricted use). If he deter- 
mines that adequate risk reduction 
cannot be achieved by such means, the 
registration of the pesticide for that 
use must be canceled. 

In addition, FIFRA authorizes the 
Administrator to take action to miti- 
gate the risks associated with the use 
of a pesticide pending the completion 
of any cancellation or change in classi- 
fication proceedings which may be in- 
stituted. Section 6(c) of FIFRA (7 
U.S.C. 136d(c)) authorizes the Admin- 
istrator to suspend the registration of 
a pesticide if he determines that such 
action “is necessary to prevent an im- 
minent hazard during the time re- 
quired for cancellation or change in 
classification proceedings.” “Imminent 
hazard” is defined by the statute as “a 
situation which exists when the con- 
tinued use of a pesticide during the 
time required for cancellation proceed- 
ing would be likely to result in unrea- 
sonable adverse effects on the environ- 
ment * * *” (FIFRA §2(1); 7 U.S.C. 
136(1)). In other words, if the risks 
from any particular use of a pesticide 
during the anticipated pendency of 
cancellation or change in classification 
proceedings outweigh the benefits of 
that particular use during the same 
period, the registration of any product 
registered for that use may be sus- 
pended. 


B. DBCP SUSPENSION ACTIONS 


On September 8, 1977, the Adminis- 
trator issued a notice of intent to sus- 
pend and conditionally suspend regis- 
trations of pesticide products contain- 
ing dibromochloropropane (42 FR 
48915, Sept. 26, 1977), based upon the 
Administrator’s determination that 
regulatory action was necessary to pre- 
vent an “imminent hazard” from the 
use of DBCP during the time required 
for cancellation or change in classifica- 
tion proceedings. That determination 
was the result of an intensive, expedit- 
ed investigation into the human 
health effects of DBCP, triggered pri- 
marily by then-recently disclosed in- 
formation showing that male chemical 
plantworkers exposed to DBCP had 
experienced low- and  zero-sperm 
counts, and by the Agency’s prior 
review of animal test data developed 
by the National Cancer Institute indi- 
cating the DBCP is a carcinogen in 
laboratory animals. 


Footnotes continued from last page 

(D.C. Cir. 1972); EDF v. EPA, 510 F. 2d 1292, 
1297 (D.C. Cir. 1975); EDF v. EPA, 548 F. 2d 
998, 1004 (D.C. Cir. 1976). 
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Pursuant to section 6(c) of FIFRA, 
each registrant of a DBCP product 
had an opportunity to request an ex- 
pedited hearing before the Agency on 
the question of whether an imminent 
hazard existed. The Agency received 
only three timely requests for an expe- 
dited hearing, each of which was sub- 
sequently withdrawn. Consequently, 
on October 27, 1977, the Administrator 
issued a suspension order suspending 
the registration of all pesticide prod- 
ucts containing DBCP (42 FR 57543, 
Nov. 3, 1977). 

The suspension order implemented 
two separate suspension actions: An 
unconditional “specific food use” sus- 
pension of DBCP products registered 
for use on any of nineteen (19) food 
crops, based on determinations of the 
likelihood of DBCP residues occurring 
in the edible portions of those crops;? 
and a conditional suspension of all 
DBCP products, aimed at mitigating 
hazards to DBCP applicators. With re- 
spect to the conditional suspension, 
registrants were afforded an opportu- 


nity for relief from the suspension 


order by obtaining an interim registra- 
tion amendment implementing certain 
classification and labeling changes—in- 
cluding the restriction of the product 
to use only by.certified applicators uti- 
lizing prescribed protective equipment 
and respirators—as described in the 
suspensicn order (42 FR 57543, Nov. 3, 
1977). 

Section 6(c)(1) of FIFRA provides 
that a suspension order cannot be 
issued unless a notice of intent to 
cancel the registrations or change the 
classifications of the pesticide prod- 
ucts concerned has already been 
issued, or is issued with the suspension 
order. In order to comply with this 
provision of the statute, the Adminis- 
trator issued the original notice at the 
same time he issued the suspension 
order (id. at 57545). The original 
notice stated that any registrant or 
other person adversely affected by it 
could request a hearing within 30 
days. Three timely requests for a hear- 
ing were received by the Agency, and 
were consolidated by order of Chief 
Administrative Law Judge Perlman 
dated December 15, 1977. Administra- 
tive Law Judge Harwood was designat- 
ed to preside in these consolidated 
proceedings by order of designation 
dated December 15, 1977. 


RPAR REVIEW OF DBCP 


On September 15, 1977, the Agency’s 
Office of Pesticide Programs issued a 
notice of rebuttable presumption 


2The suspension order was subseauently 
amended by the Administrator to clarify 
that he did not intend to unconditionally 
suspend the use of DBCP on strawberry 
plants which are being grown as transplants 
or nursery stock and which are not allowed 
to fruit until after being transplanted (43 
FR 23649, May 31, 1978). 


against registration and continued reg- 
istration of pesticide products contain- 
ing dibromochloropropane (DBCP) (42 
FR 48026, Sept. 22, 1977). 

The Agency’s rebuttable presump- 
tion against registration (“RPAR’’) 
process is set out in 40 CFR 162.11. In 
broad summary, these regulations pro- 
vide that a rebuttable presumption 
against registration shall arise if the 
Agency determines that a pesticide 
meets any of the risk criteria set forth 
in 40 CFR 162.11(aX(3). If it is deter- 
mined that such a rebuttable pre- 
sumption has arisen, registrants, appli- 
cants, and interested persons are of- 
fered an opportunity to submit evi- 
dence in rebuttal of the presumption. 
Those persons may also submit evi- 
dence relating to the economic, social 
and environmental benefits of the use 
of the pesticide subject to the pre- 
sumption. If the presumptions of risk 
are not rebutted, the benefits evidence 
submitted is considered by the Agency 
in determining whether the risks of 
the use of the pesticide exceed the 
benefits of the use, and, if so, what 
regulatory action should be taken. 

In short, the RPAR process is de- 
signed to permit the Agency to gather 
information about a problem pesticide 
and to make a decision concerning it 
in an open manner allowing maximum 
participation by all interested groups. 

Ordinarily, the RPAR process culmi- 
nates in a determination as to whether 
or not to issue a notice of intent to 
cancel the registration or change the 
classification of the pesticide at issue. 
As noted above, however, in the in- 
stant case it was necessary to issue the 
original notice prior to the completion 
of the RPAR process, in order to 
enable the Administrator to take the 
regulatory steps necessary to prevent 
an imminent hazard. Moreover, due to 
the expedited nature of the suspen- 
sion remedy, the information then 
available to the Agency on the issues 
relevant to an ultimate cancellation or 
classification decision was necessarily 
incomplete. 

Accordingly, and in light of the fact 
that the RPAR process had already 
been initiated with respect to DBCP, 
the Administrator found it to be in the 
public interest to continue the RPAR 
process and the information gathering 
which it entails. The Administrator 
determined that this continuation 
would serve a. valuable discovery func- 
tion in conjunction with this cancella- 
tion proceeding, would allow the devel- 
opment of information of significant 
probative value which might not oth- 
erwise be obtainable, and would serve 
to narrow the issues which may ulti- 
mately have to be adjudicated. 

The Administrator alos determined 
that the decisions reached as the 
result of the RPAR review could form 
the basis for an amendment to the 
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original notice in accordance with the 
provisions of 40 CFR 164.21(b). The 
Administrator delegated to the Assist- 
ant Administrator for Toxic Sub- 
stances the authority and responsibili- 
ty: (1) for reviewing evidence submit- 
ted in the RPAR process, Agency staff 
evaluations of that evidence, and 
Agency staff recommendations con- 
cerning possible amendments to the 
original notice, and (2) for issuing, 
filing and serving, if appropriate, an 
amended notice of intent to cancel the 
registrations or change the classifica- 
tions of pesticide products containing 
DBCP (42 FR 57547-8, Nov. 3, 1977). 


III. AMENDMENTS TO THE ORIGINAL 
NOTICE 


The RPAR process has been com- 
pleted, and the Office of Pesticide Pro- 
grams has prepared a final position 
document on DBCP which analyzes in 
considerable detail both. the risks and 
benefits associated with all registered 
uses of DBCP. I have reviewed that 
final position document and the rec- 
ommendations of the Agency _ staff 
which are contained in it. In accord- 
ance with the authority delegated to 
me by the Administrator, I find it ap- 
propriate to amend the Administra- 
tor’s original notice. I hereby adopt 
the final position document as the 
statement of reasons and underlying 
support document for this amended 
notice.* 

I have determined that use of DBCP 
on the following crops poses risks 
which are greater than the social, eco- 
nomic, and environmental benefits of 
the uses, and that these.uses of DBCP 
will therefore generally cause unrea- 
sonable adverse effects on the environ- 
ment when used in accordance with 
commonly recognized practice. Accord- 
ingly, unless a hearing is timely re- 
quested in accordance with part IV of 
this amended notice, the following 
uses of DBCP are canceled: Broccoli, 
brussels sprouts, cabbage, carrots, 
cauliflower, celery, cucumbers, egg- 
plants, endive, lettuce, lima beans 
(except commercial uses), melons, okra 
(except commercial uses), parsnips, 
peanuts, peppers, radishes, snap beans 
(except commercial uses), southern 
peas (except commercial uses), squash, 
tomatoes, turnips, and strawberries 
(except nursery stock which is not al- 
lowed to fruit until after being trans- 
planted). 

I have further determined that all 
remaining uses of DBCP pose risks 
which are greater than the social, eco- 
nomic, and environmental benefits of 
those uses, unless risk reductions are 
accomplished by modifications in the 


3Copies of the final position document 
may be obtained from Mr. C. J. Kempter, 
Special Pesticide Reviews Division (TS-791), 
EPA, Room 447, East Tower, 401 M St. SW., 
Washington, D.C. 20460, 202-755-8053. 
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terms or conditions of registration, as 
described below. I have further deter- 
mined that these modifications in the 
terms or conditions of registration ac- 
complish significant risk reductions, 
and that these risk reductions can be 
achieved without significant impacts 
on the benefits of the. uses. Unless 
these changes in the terms or condi- 
tions of registration are accomplished, 
these uses of DBCP will generally 
cause unreasonable adverse effects on 
the environment when used in accord- 
ance with widespread and commonly 
recognized practice, and the labeling 
of DBCP products for these uses will 
not comply with the provisions of 
FIFRA. 


Accordingly, unless a hearing is 
timely requested in accordance with 
part IV of this amended notice, all 
uses of DBCP not specified above are 
canceled unless registrants amend the 
terms of conditions of registration as 
follows:* 


1. Classification of DBCP products 
for restricted use, for use only by or 
under the direct supervision of certi- 
fied applicators, and, in the case of 
residential turf and ornamental uses, 
for use only by or under the direct su- 
pervision of certified commercial ap- 
plicators. 


2. Modification of the labeling of 
DBCP products to include the follow- 
ing: 

RESTRICTED USE PESTICIDE 


For retail sale to and use only by certified 
applicators or persons under their direct su- 
pervision and only for those uses covered by 
the certified applicator’s certification. For 
residential turf and ornamental uses, for 
retail sale to and use only by certified com- 
mercial applicators or persons under their 


‘FIFRA §6(b)(1) provides that the Ad- 
ministrator may initiate proceedings to 
cancel a registration or change its use classi- 
fication, where the Administrator finds that 
the pesticide does not satisfy the statutory 
standard for registration. However, the reg- 
istered DBCP products subject to this 
RPAR have not yet been initially classified. 
Accordingly, any classification action with 
respect to these products is an initial classi- 
fication, and not a change in classification. 
Initial classification generally does not give 
rise to a right to review the classification de- 
cision in an adjudicatory hearing. (See ‘“‘Pre- 
amble to Optional Procedures for Classifica- 
tion of Pesticide Used by Regulation”, 43 
FR 5782, 5784 (Feb. 9, 1978)). However, in 
view of the fact that the Agency is propos- 
ing other changes to the terms or conditions 
of the registration (i.e., labeling changes) 
for registered DBCP products, which are re- 
viewable in adjudicatory hearing, the 
Agency has determined that it is appropri- 
ate to exercise its discretion to fashion pro- 
cedures in excess of minimum statutory re- 
quirements, and to permit the question of 
whether DBCP products registered for the 
uses listed below should be initially classi- 
fied for restricted use and their use limited 
to certified applicators to be reviewed in any 
such adjudicatory hearing as well. 
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direct supervision and only for those uses 
covered by the certified commercial applica- 
tor’s certification. 


WARNING 


_ KEEP OUT OF REACH OF CHILDREN 


HARMFUL LIQUID AND VAPOR. MAY 
BE FATAL OR INJURIOUS IF SWAL- 
LOWED, INHALED, OR ABSORBED 
THROUGH SKIN. CAUSES SKIN IRRI- 
TATION AND _ BLISTERS. VAPOR 
CAUSES IRRITATION OF EYES, NOSE 
AND THROAT. EXPOSURE WITHOUT 
WEARING PROTECTIVE EQUIPMENT 
MAY LEAD TO CANCER, REDUCED 
SPERM COUNT, OR OTHER CHRONIC 
EFFECTS. 


Use precautions. Wear a full face air-puri- 
fying respirator or positive-pressure sup- 
plied-dir respirator jointly approved by the 
Mine Safety and Health Administration and 
National Institute for Occupational Safety 
and Health for organic vapors or fumigants. 
Replace canisters or cartridges after each 
day of use. Also wear impermeable full-body 
protective clothing during mixing, loading, 
and transfer operations, and while calibrat- 
ing or maintaining application equipment. 
This clothing includes gloves, boots or boot 
covers, and coat and pants, all made of 
DBCP-resistant (and preferably heavy-duty) 
material such as nitrile, or neoprene, or 
other material shown by the manufacturer 
to give equal protection. Also wear imperme- 
able gloves and boots or boot covers during 
application by drench, in-furrow, irrigation, 
or granular formulations. If protective 
clothing or shoes become contaminated, 
remove promptly. Do not wear again until 
completely free of material or else dispose 
by burying in soil. Wash thoroughly with 
soap and water after handling and before 
eating or smoking. Combustible mixture—do 
not use, pour, spill, or store near heat or 
open flame. 

In case of accident. Flush eyes with water 
for at least 15 minutes and get medical at- 
tention. If illness results from inhalation, 
move to fresh air and call a doctor. If swal- 
lowed, call a doctor and induce vomiting. 

Special equipment. If a closed system for 
mixing or transfer is used, a respirator and 
impermeable boots or boot covers, gloves 
and an apron must be worn. A closed system 
is defined as appropriate connections, 
meters, pumps and plumbing designed and 
maintained to eliminate human contact 
with the pesticide. If a closed system for 
mixing, transfer or application is used 
which results in an airborne concentration 
of DBCP not exceeding 1 part DBCP per 
billion parts of air (1 ppb) as an 8-hour time 
weighted average, a respirator need not be 
worn during operation of the closed system, 
but must be available for use in case of a 
leak, spill or other emergency. 

Reentry prohibition. Do not reenter treat- 
ed area for 24 hours without wearing an ap- 
proved full-face respirator or positive-pres- 
sure respirator. If area has been treated by 
irrigation or drench, impermeable boots and 
gloves also must be worn before reentering 
during the 24 hour waiting period. Post 
warning signs at usual points of entrance 
into treated area. 

Wildlife precautions. This product is toxic 
to wildlife. Birds and other wildlife in treat- 
ed areas may be killed. Keep out of lakes, 
streams, or ponds. Do not apply where 
runoff is likely to occur. Do not apply when 
weather conditions favor drift from areas 
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treated. Apply this product only as specified 
on this label. 

Crop residue precautions. Any forage crop 
grown on soil treated with bromide-contain- 
ing fumigants should not be used as feed for 
dairy animals or animals being finished for 
slaughter until 2 years after row treatments 
and 3 years after overall treatment. 

Residential use prohibition. Do not apply 
by drench technique of application to resi- 
dential turf or ornamentals. 


IV. PROCEDURAL MATTERS 


A. REQUESTS FOR HEARING 


Because this is an amendment to the 
original notice, issued under 40 CFR 
164.21(b), the parties which have al- 
ready requested a hearing with respect 
to the original notice have the right 
under § 164.22(c) to amend their objec- 
tions on or before October 12, 1978, or 
receipt of this amended notice, which- 
ever occurs later. 

Ordinarily, no other registrant or in- 
terested person would be entitled to 
respond to this amended notice of 
intent to cancel; failure to request a 
hearing with respect to an original 
notice of intent to cancel] usually pre- 
cludes any further participation in the 
cancellation proceedings. However, I 
recognize that the procedural circum- 
stances of this case are somewhat 
unigue, and that some registrants may 
have believed that the continuation of 
the RPAR review preserved their 
rights to request a hearing until that 
review was completed. 

Accordingly, I have determined that 
all persons adversely affected by this 
amended notice—whether or not they 
previously requested a hearing in re- 
sponse to the original notice—may re- 
quest a hearing on specific registered 
uses on or before October 12, 1978. In 
the case of registrants, I have deter- 
mined that a hearing may be request- 
ed within thirty (30) days of receipt of 
this amended notice, or on or before 
October 12, 1978, whichever occurs 
later. 

Requests must be received by the 
Hearing Clerk within the applicable 
thirty (30) day time period (40 CFR 
164.5(a)). 

Requests for a hearing must be ac- 
companied by specific objections in ac- 
cordance with 40 CFR 164.20(b) and 
164.22. Failure to comply with these 
requirements will automatically result 
in denial of the request. 

Reguests should be submitted to: 
Hearing Clerk (A-110), U.S. Environ- 
mental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460. 


B. STATUS OF THE DBCP SUSPENSION 
ACTIONS 


As explained above, suspension is an 
interim remedy used to protect against 
an imminent hazard to public health 
or the environment “during the time 
required for cancellation or change in 
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classification. proceedings” (FIFRA 
§6(c)). The Agency interprets that 
provision to mean that the suspension 
order remains effective until the con- 
clusion of cancellation proceedings. 
Accordingly, the suspension order re- 
mains effective until a final order of 
cancellation or change in classification 
is issued, or until such other time as 
the Administrator may determine. 


_Dated: September 6, 1978. 


STEVEN D. JELLINEK, 
Assistant Administrator 
Sor Toxic Substances. 


{FR Doc. 78-25669 Filed 9-12-78; 8:45 am] 


[6560-01] 
[PFT-30; FRL 965-4] 
FOOD ADDITIVE PETITION 
Filing 


The Washington State University 
Cooperative Extension Service, Pull- 
man, Wash. 99163, has submitted a pe- 
tition (FAP 8H5193) to the Environ- 
mental Protection Agency (EPA) 
which proposes to amend 21 CFR 193 
by establishing a regulation permit- 
ting the use of the insecticide aldicarb 
(2 - methyl - 2 - (methylthio) propion- 
aldehyde O - (methylcarbamoyl) 
oxime and its cholinesterase - inhibit- 
ing metabolites 2 - methyl - 2 - (meth- 
ylsulfinyl - propionaldehyde O - 
(methylearbamoyl) oxime and 2 - 
methyl - 2 - (methylsulfonyl) prepion- 
aldehyde O - (methylicarbamoyl) 
oxime in an experimental program in- 
volving the application of said insecti- 
cide to growing hops with a tolerance 
limitation of 50 parts per million 
(ppm) in dried hops. Notice of this 
submission is given pursuant to the 
provisions of section 409(b)(5) of the 
Federal Food, Drug, and Cosmetic Act. 


Interested persons are invited to 
submit written comments on this peti- 
tion to the Federal Register Section, 
Program Support Division (TS-757), 
Office of Pesticide Programs, EPA, 
Room 401, East Tower, 401 M Street 
SW., Washington D.C. 20460. 

Inquiries concerning this petition 
may be directed to Emergency Re- 
sponse Section (ERS), Registration Di- 
vision (TS-767), Office of Pesticide 
Programs, at the above address, or by 
telephone at 202-755-2516. Written 
comments should bear a notation indi- 
cating the petition number. Comments 
may be made at any time while a peti- 
tion is pending before the Agency. All 
written comments filed pursuant to 
this notice will be available for public 
inspection in the office of the Federal 
Register Section from 8:30 a.m. to 4 
p.m. Monday through Friday. 


Dated September 6, 1978. 


Douc.as D. CAMPT, 
Acting Director, 
Registration Division. — 
[FR Doc. 78-25800 Filed 9-12-78; 8:45 am] 


[6560-01] 


LOPP-50379; FRL 966-1] 
ISSUANCE OF EXPERIMENTAL USE PERMITS 


The Environmental Protection 
Agency (EPA) has issued experimental 
use permits to the following appli- 
cants. Such permits are in accordance 
with, and are subject to, the provisions 
of 40 CFR Part 172, which defines 
EPA procedures with respect to the 
use of pesticides for experimental pur- 
poses. 

No. 464-EUP-53. Dow Chemical, 
U.S.A., Midland, Mich. 48640. This ex- 
perimental use permit allows the use 
of 6,000 pounds of the insecticide 
chlorpyrifos on cotton to evaluate con- 
trol of bollworms and boll weevils. A 
total of 500 acres is involved; the pro- 
gram is authorized only in the State of 
Mississippi. The experimental use 
permit is effective from May 26, 1978 
to May 26, 1979. A permanent toler- 
ance for residues of the active ingredi- 
ent in or on cottonseed has been estab- 
lished (40 CFR 180.342). 

No. 3125-EUP-132. Mobay Chemical 
Corp., Kansas. City, Mo. 64102. This 
experimental use permit allows the 
use of 40,000 pounds of the insecticide 
O-ethyl O-[4-(methyithio) phenyl] S- 
propyl phosphorodithioate on cotton 
to evaluate control of various cotton 
insects. A total of 20,000 acres is in- 
volved; the program is authorized only 
in the States of Alabama, Arizona, Ar- 
kansas, California, Georgia, Louisiana, 
Mississippi, North Carolina, Oklaho- 
ma, South Carolina, Tennessee, and 
Texas. The experimental use permit is 
effective from May 18, 1978 to June 3, 
1979. Temporary tolerances for resi- 
dues of the active ingredient in or on 
cottonseed and in milk, meat, fat, and 
meat by-products of cattle, goats, 
hogs, horses, poultry, and sheep have 
been established. A food additive regu- 
lation for residues of the active ingre- 
dient in cottonseed hulls and cotton- 
seed oils has been established. 

No. 891-EUP-29. Hercules, Inc., Wii- 
mington, Del. 19899. This experimen- 
tal use permit allows the use of 64 
pounds of the insecticide O,O-diethyl 
S-(2-chloro-1-phthalimidoethyl) phos- 
phorodithioate on walnuts to evaluate 
control of coddling moth, walnut husk 
fly, aphids, mites, and scale insects. A 
total of 4 acres is involved; the pro- 
gram is authorized only in the State of 
California. The experimental use 
permit is effective from June 1, 1978 
to June 1, 1979. This permit is being 
issued with the limitation that all 


FEDERAL REGISTER, VOL. 43, NO. 178--WEDNESDAY, SEPTEMBER 13, 1978 








treated crops are destroyed or used for 
research purposes only. 

Interested parties wishing to review 
the experimental use permits are re- 
ferred to Room E-315, Registration 
Division (TS-767), Office of Pesticide 
Programs, EPA, 401 M Street SW., 
Washington, D.C. 20460. It is suggest- 
ed that such interested persons call 
202-755-4851 before visiting the EPA 
Headquarters Office so that the ap- 
propriate permits may be made conve- 
niently available for review purposes. 
These files will be made available for 
inspection from 8:30 a.m. to 4 p.m. 
Monday through Friday. 


(Sec. 5, Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended (86 
Stat. 973; 89 Stat. 751; 7 U.S.C. 136(a) et 
seq.).) 


Dated: September 6, 1978. 


Dovuc.tas D. CAMPT, 
Acting Director, 
Registration Division. 


{FR Doc. 78-25795 Filed 9-12-78; 8:45 am] 


[6560-01] 
{OPP-180228; FRL 965-7] 


MINNESOTA DEPARTMENT OF AGRICULTURE 


Issuance of a Specific Exemption to Use 
Mesurol To Control Blackbirds on Wild Rice 


The Environmental Protection 
Agency (EPA) has granted a specific 
exemption to the Minnesota Depart- 
ment of Agriculture (hereafter re- 
ferred to as the “‘Applicant’”’) to use 
Mesurol (3,5-dimethyl-4-(methylthio) 
phenyl methyl carbamate) to control 
blackbirds which are causing grain 
losses on commercial wild rice in 13 
counties in north central Minnesota. 
This exemption wa.®zranted in accord- 
ance with, and is subject to, the provi- 
sions of 40 CFR Part 166, which pre- 
scribes requirements for exemption of 
Federal and State agencies for use of 
pesticides under emergency conditions. 

This notice contains a summary of 
certain information required by regu- 
lation to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(TS-767), Office of Pesticide Pro- 
grams, EPA, 401 M Street SW., Wash- 
ington, D.C. 20460. 

According to the Applicant, black- 
birds attack cultivated wild rice pad- 
dies every year; if not controlled, 
blackbird damage may cause well over 
50 percent of the wild rice grain to be 
lost to harvest, and as a result, eco- 
nomic losses of from $1.5 to $3.0 mil- 
lion may occur. The areas to be treat- 
ed cover approximately 20,000. to 
25,000 acres of commercial wild rice lo- 
cated in the following counties: Aitkin, 
Beltrami, Cass, Clearwater, Crow 
Wing, East Polk, Hubbard, Itasca, 
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Koochiching, Lake of the Woods, Pen- 
nington, Red Lake, and Wadena. The 
Applicant will apply Mesurol aecrially 
at a dosage rate of 1.5 to 3.0 pounds 
active ingredient per acre. At the 
lower rate, two applications may be 
made. The 75 percent WP formulation 
of Mesuro! will be used; a 14-day pre- 
harvest interval will be observed. 

Mesurol is currently registered as a 
seed treatment on corn for repelling 
blackbirds. Tolerances for Mesurol 
have been established on cherries (25 
p.p.m.) and peaches (15 p.p.m.), in ad- 
dition to corn (0.03 p.p.m.). A tempo- 
rary tolerance for Mesurol residues on 
domestic rice has been established at 
0.2 p.p.m. EPA has determined that re- 
sidues greater than that level should 
not occur in the human food processed 
wild rice. Since neither the processed 
by-products (husks, debris) nor straw 
are used as animal feed items, there is 
no expectation of finite residues of 
Mesurol in meat,’ poultry, and eggs. 
Therefore, a 0.2 ppm residue level of 
this pesticide in or on processed wild 
rice grain will not constitute a human 
health hazard; in addition, wild rice 
constitutes a very small fraction of the 
human diet. 

The Fish and Wildlife Service, U.S. 
Department of the Interior (USDI), 
has informed EPA that two endan- 
gered species, the Peregrine Falcon 
(Falco peregrinus) and the Wolf 
(Canis lupus), may be present in the 
Minnesota counties where the pesti- 
cide is to be applied; however, since 
neither species is known to frequent 
rice paddies, it is not believed that Me- 
surol will cause any adverse effects in 
this respect. Because of the large acre- 
age involved, there is also a possibility 
that some mortality to nontarget 
songbirds will occur. However, most of 
these birds would ingest only enough 
to induce the repellency effect of this 
substance; this effect would discourage 
the birds from ingesting further 
amounts of treated grain which would 
induce death. Finally, both the USDI 
and EPA agree that Mesuroi is acutely 
toxic to fish and aquatic invertebrates; 
accidental contamination of aquatic 
areas near these rice paddies will 
result in fish kills. Therefore, the 
utmost caution must be exercised by 
the applicators of this pesticide to 
avoid such contamination. 

After reviewing the application and 
other available information, EPA has 
determined that (a) an emergency sit- 
uation concerning blackbird damage to 
commercial wild rice crops has oc- 
curred; (b) there is no pesticide pres- 
ently registered and available for this 
use to control blackbirds in Minnesota; 
(c) there are no alternative means of 
control, taking into account the effica- 
cy and hazard; (d) significant econom- 
ic problems may result if the black- 
birds are not controlled; and (e) the 
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time available for action to mitigate 
the problems posed is insufficient for 
a pesticide to be registered for this 
use. Accordingly, the Applicant has 
been granted a specific exemption to 
use the pesticide noted above until 
September 15, 1978, to the extent and 
in the manner set forth in the applica- 
tion. The specific exemption is also 
subject to the following conditions: 

1. The Chemagro product, Mesurol 
75 percent WP, is authorized; 

2. The dosage rate shall be 1.5 to 3.0 
pounds active ingredient per acre; two 
applications may be made at the 1.5 
pound rate. Total amount applied per 
acre must not exceed 3.0 pounds active 
ingredient; 

3. Up to 25,000 acres in the 13 coun- 
ties listed in this notice may be treat- 
ed; 

4. Only State-certified and licensed 
commercial applicators may apply Me- 
surol; 

5. Aerial applications are authorized: 

6. Applications are limited to 
drained ricefields only; 

4%. Applicators must take careful 
measures to avoid contamination of 
adjacent aquatic areas or fish kills will 
occur; 

8. A residue level of Mesurol in or on 
processed wild rice grain not exceeding 
0.2 p.p.m. has been deemed adequate 
to protect the public health. The Food 
and Drug Administration of the U.S. 
Department of Health, Education, and 
Welfare has been advised of this 
action; 

9. There will be a preharvest interval 
of 14 days; 

10. The University of Minnesota 
should continue to monitor residue 
levels of Mesurol in soil and wild rice 
in cooperation with Chemagro. In ad- 
dition, efficacy data should be collect- 
ed so that a registration of this pesti- 
cide for use on wild rice may be ob- 
tained; 

11. Any adverse effects of this pesti- 
cide in connection with this specific 
exemption must be reported to the 
EPA immediately. In particular, the 
Peregrine Falcon and the Wolf, endan- 
gered species that occur in north cen- 
tral Minnesota, must be protected by 
cautious application to avoid contami- 
nation of areas frequented by these 
species. Mesurol is also toxic to bees. 
Drift to nontarget areas must be 
avoided; 

12. The Applicant and Chemagro 
should actively pursue registration for 
this use; and 

13. A report summarizing the results 
of this program must be submitted to 
the EPA by January 15, 1979. 


(Section 18 of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 89 Stat. 751; 7 U.S.C. 
136(a) et seqg.).) 2 
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Dated: September 8, 1978. 


EpwIin L. JOHNSON, 
Deputy Assistant Administrator 
for Pesticide Programs. 


{FR Doc. 78-25797 Filed 9-12-78; 8:45 am] 


[6560-01] 
{OPP-180227; FRL 965-5] 
MINNESOTA DEPARTMENT OF AGRICULTURE 


Issuance of a Specific Exemption te Use Ma- 
lathion To Control Wild Rice Worm on Com- 
mercial Wild Rice Crop 


The Envrionmental Protection 
Agency (EPA) has granted a specific 
exemption to the Minnesota Depart- 
ment of Agrciulture (hereafter re- 
ferred to as the “Applicant’’) to use 
malathion to control populations of 
the Wild Rice Worm (Apamea apami- 
formis) which are threatening the 
commercial wild rice crop in thirteen 
counties in Minnesota. This exempiion 
was granted in accordane with, and is 
subject to, the provisions of 40 CFR 
Part 166, which prescribes require- 
ments for exemption of Federal and 
State agencies for use of pesticides 
under emergency conditions. 

This notice contains a summary of 
certain information required by regu- 
lation to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Divisiqn 
(TS-767), Office of Pesticide Pro- 
grams, EPA, 401 M Street SW., Room 
E-315, Washington, D.C. 20460. 

According to the Applicant, approxi- 
mately 30,000 acres of commercial wild 
rice require treatment with malathion 
to control damage caused by the wild 
rice worm. The rice crop to be treated 
is located in the following counties: 
Aitkin, Beltrami, Cass, Clearwater, 
Crow Wing, East Polk, Hubbard, 
Itasca, Koochiching, Lake of the 
Woods, Pennington, Red Lake, and 
Wadena. The wild rice worm appears 
to be a continuing pest of this food 
crop in Minnesota. 

There appear to be no registered al- 
ternative pesticides nor alternative 
methods of controls available to sup- 
press this pest. The Applicant has pre- 
viously submitted efficacy data which 
indicate that malathion is effective in 
controlling the wild rice worm. Appli- 
cation of malahtion E.C. on grain 
crops, including rice, is a registered 
use pattern. The Applicant proposes to 
use 1 pound of active ingredient ma- 
lathion per acre. There will be a single 
aerial application, and a 10-day pre- 
harvest interval. Without this applica- 
tion, the Applicant estimated that wild 
rice growers could lose from $1,500,000 
to $2,060,000. 

EPA has determined that wild rice 
bearing residues not in excess of 8.0 
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parts per million (ppm) will not pose a 
hazard to human health. The Fish 
and Wildlife Service, U.S. Department 
of the Interior (USDI), has advised 
EPA that one endangered species, the 
Timber Wolf (Canis lupus lycaon), .is 
found occasionally in the counties 
listed; in addition, two endangered mi- 
gratory avian species, the Whooping 
Crane (Grus americana) and the 
Arctic Peregrine Falcon (Falco pere- 
grinus tundrius), pass through the 
area. However, both species will be lo- 
cated north of Minnesota during the 
rice growing season. 

After reviewing the application and 
other available information, EPA has 
determined that (a) a pest outbreak of 
wild rice worm has occurred; (b) there 
is no pesticide presently registered and 
available for use to control the wild 
rice worm on the commercial wild rice 
crop in Minnesota; (c) there are no al- 
ternative means of control, taking into 
account the efficacy and hazard; (d) 
significant economic problems may 
result if the wild rice worm is not con- 
trolled; and (e) the time available for 
action to mitigate the problems posed 
is insufficient for a pesticide to be reg- 
istered for this use. Accordingly, the 
Applicant has been granted a specific 
exemption to use the pesticide noted 
above until August 31, 1978, to the 
extent and in the manner set forth in 
the application. The specific exemp- 
tion is also subject to the following 
conditions: 

1. A malathion E.C. product bearing 
labeling appropriate for aerial applica- 
tion will be used; 

2. A maximum of 3,000 pounds active 
ingredient may be used; 

3. The dosage rate shall not exceed 1 
pound active ingredient per acre; 

4. A single application may be made; 

5. The counties to be treated are lim- 
ited to the ones listed in this notice; 

6. Applications of malathion are pro- 
hibited within 10 days of harvest; 

7. Wild rice grains with malathion 
residues not exceeding 8.0 ppm will 
not pose a hazard to the public health 
and may be offered in interstate com- 
merce. The Food and Drug Adminis- 
tration of the U.S. Department of 
Health, Education, and Welfare has 
been advised of this action; 

8. Care will be taken to avoid spray- 
ing over fish-bearing waters. Treated 
water may not be used to irrigate 
crops or to water livestock; and 

9. The EPA shall be immediately in- 
formed of any adverse effects result- 
ing from the use of this pesticide in 
connection with this exemption. 


(Sec. 18 of the Federal Insecticide, Fungi- 
cide, and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 89 Stat. 751; 7 U.SC. 
136(a) ef seg.) 


Dated: September 8, 1978. 


EDWIN L. JOHNSON, 
Deputy Assistant Administror 
Sor Pesticide Programs. 


{FR Doc. 78-25799 Filed 9-12-78; 8:45 am] 


[6560-01] 
[OPP-180229; FRL 965-8] 


NORTH DAKOTA DEPARTMENT OF 
AGRICULTURE 


issuance of a Specific Exemption To Use 2,4-D 
To Control Broadleaf Weeds in Miilet 


The Environmental Protection 
Agency (EPA) has granted a specific 
exemption to the North Dakota De- 
partment of Agriculture (hereafter re- 
ferred to as the ‘“Applicant’’) to use 
2,4-D (2,4-dichlorophenoxyacetic acid, 
alkylamine salt) on 75,000 acres of 
millet for the control of broadleaf 
weeds in North Dakota. This exemp- 
tion was granted in accordance with, 
and is subject to, provisions of 40 CFR 
Part 166, which prescribes require- 
ments for exemption of Federal and 
State agencies for use of pesticides 
under emergency conditions. 

This notice contains a summary of 
certain information required by regu- 
lation to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(TS-767), Office of Pesticide Pro- 
grams, EPA, 401 M Street SW., Room 
E-315, Washington, D.C. 20460. 

Millets are minor crops grown for 
grain and forage. Of at least five dif- 
ferent groups of millets grown in the 
United States, foxtails and proso are 
the primary ones grown in North 
Dakota. The Applicant has estimated 
that 100,000 acres of millet will be 
planted within the State this year. Ac- 
cording to the Applicant, approxi- 
mately 99 percent of the millet is har- 
vested for grain and the major com- 
mercial use for the grain is in bird 
seed mixtures. Proso millet can also be 
foraged or cut and dried for hay. Fox- 
tail millet hay and ground grain can 
be fed to livestock. Broadleaf weeds, 
such as redroot pigweed, Kochia, and 
wild mustard, are of primary concern 
to millet growers. There are currently 
no EPA-registered pesticides for con- 
trol of broadleaf weeds in millets. 

The Applicant has estimated that a 
10 to 15 percent loss in yield will occur 
on 75,000 acres of miilet if an effica- 
cious herbicide is not applied to con- 
trol broadleaf weeds. The economic 
loss is valued at $900,000 to $1,350,000. 

The Applicant proposed to make a 
single application of 0.25 to 0.50 pound 
dimethylamine salt of 2,4-D per acre 
on a maximum of 75,000 acres of 
millet by State-certified private and 
commercial applicators using air and 
ground equipment. 
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2,4-D is a widely used broadleaf weed 
herbicide and tolerances have been es- 
tablished on foods that make up ap- 
proximately 80 percent of the total 
average human diet. EPA has deter- 
mined that millet grain and straw with 
residues of 2,4-D not in excess of 0.1 
part per million (ppm) and 10 ppm, re- 
spectively, pose a negligible hazard to 
human health. EPA has also consid- 
ered the potential for residues from 
nitrosamine contamination of the 
chemical and has calculated that such 
residues would be less than 1 part per 
‘billion (ppb) which level also should 
not pose undue hazard to the environ- 
ment. This determination was based 
- on the following reasons: (1) Millet is 
not normally a human food item; (2) 
the residues are extremely small; and 
(3) the residues are very likely not 
stable. The proposed use of 2,4-D is 
not expected to result in dietary expo- 
sure to residues of the chemical which 
would be in excess of those levels cur- 
rently considered adequate to protect 
the public health for the following 
reasons: (1) Millet is not normally a 
human food item; (2) established toler- 
ances for meat, milk, and poultry will 
not be exceeded; and (3) 2,4-D toler- 
ances are established for the major 
feed commodities at levels significant- 
ly higher than the 10 ppm level ex- 
pected to occur in millet straw. 

After reviewing the application and 
other available information, EPA has 
determined that (a) a pest outbreak of 
- broadleaf weeds in millet is likely to 
occur; (b) there is no pesticide present- 
ly registered and available for use to 
control these weeds in North Dakota; 
(c) there are no alternative means of 
control, taking into account the effica- 
cy and hazard; (d) significant econom- 
ic problems may result if these weeds 
are not controlled; and (e) the time 
available for action to mitigate the 
problems posed is insufficient for a 
pesticide to be registered for this use. 
Accordingly, the Applicant has been 
granted a specific exemption to use 
the pesticide noted above until Sep- 
tember 1, 1978, to the extent and in 
the manner set forth in the applica- 
tion. The specific exemption is also 
subject to the following conditions: 

1. An EPA-registered dimethylamine 
salt of 2,4-D which is appropriately la- 
beled for the intended means of appli- 
cation (ground or air) is authorized; 

2. 2,4-D will be applied at a maxi- 
mum rate of one-half pound active in- 
gredient per acre. A maximum of one 
. application may be made; 

3. A maximum of 75,000 acres may 
be treated; 

4. A maximum of 37,500 pounds 
active ingredient may be applied; 

5. Applications may be made by air 
and ground equipment, 
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6. All applications will be made by 
State-certified commercial applicators 
or by growers; 

7. No application will be made within 
4 weeks of heading time; 

8. The resulting residue levels of 0.1 
ppm in or on millet grain and 10 ppm 
in or on straw from such use of this 
herbicide have been judged adequate 
to protect the public health. Perma- 
nent tolerances have been established 
for 2,4-D in meat and milk under pro- 


_ visions of the Federal Food, Drug, and 


Cosmetic Act. The Food and Drug Ad- 
ministration, U.S. Department of 
Health, Education, and Welfare, has 
been advised of this action; 

9. All applicable directions, restric- 
tions, and precautions on the product 
label must be followed; 

10. Precautions must be taken to 
minimize or avoid spray drift to non- 
target areas; 

11. The EPA shall be ‘petialite 
informed of any adverse effects result- 
ing from the use of this pesticide in 
connection with this exemption; and 

12. The Applicant shall be responsi- 
ble for assuring that all of the provi- 
sions of this specific exemption are 
met, and must submit a report summa- 
rizing the results of this program by 
December 31, 1978. 


(Sec 18 of the Federal Insecticide, Fungi- 
cide, and Redenticide Act (FIFRA), as 
amended (86 Stat. 973; 89 Stat. 751; 7 U.S.C. 
136 et seq.).) 


Dated: September 8, 1978. 


EDWIN L. JOHNSON, 
Deputy Assistant Administrator 
Sor Pesticide Programs. 


(FR Doc. 78-25796 Filed 9-12-78; 8:45 am] 


[6560-01] 


LOPP-66044A; FRL 965-3] 
CERTAIN PESTICIDE PRODUCTS 
intent to Cancel Registrations; Correction 


In FR Doc. 78-17995 in the issue of 
June 30, 1978, page 28780, first 
column, under registrant number 
003238-Agrico Chemical Co., Crop Pro- 
tection Chemical Division, Box 3451, 
Tulsa, Okla. 74101, delete products 
number 00060—Standard Brand Toxa- 
phenemethyl Parathion 6-3 EC Insec- 
ticide, and 00065—Endrin-Methy] Par- 
athion 1.6-1.6 Emulsive Cotton Spray 
Insecticide. 

On page 28782, first column, under 
registrant number 007401, add product 
number 00245—Hi-Yield 1.6-1.6 EC 
Cotton Spray. 

On page 28784, first column, immedi- 
ately following the two entries for reg- 
istrant number 009857-WSR Inc., 262 
East Bank Street, Petersburg, Va. 
23803, add registrant number 009859— 
Landia Chemical Co., 1801 West Olive 
Street, Lakeland, Fla. 33801 and prod- 
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uct number 00107—Endrin-Methyl 
Parathion 1.6-1.6 Emulsive Cotton 
Spray Insecticide. 

On page 28784, second column, 
delete registrant number 033313, and 
its entry. 


Dated: September 7, 1978. 


EDWIN L. JOHNSON, 
Deputy Assistant Administrator 
’ for Pesticide Programs. 


{FR Doc. 78-25801 Filed 9-12-78; 8:45 am] 


[6560-01] 


[OPP—31020; FRL 965-6] 
PESTICIDE PROGRAMS 


Receipt of Application to Register a Pesticide 
Product Entailing a Changed Use Pattern 


Chempar Chemical Co., Inc., 260 
Madison Avenue., New York, N.Y. 
10016, has submitted to the Environ- 
mental Protection Agency (EPA) an 
application to register the pesticide 
product Rozol Formulation R11A Ro- 
denticide Ground Spray Concentrate 
(EPA File Symbol 7173-RUN), which 
contains 5.34 percent of the active in- 
gredient 2-{(p-chlorophenyl)phenylace- 
tyl]-1,3-indandione. The application re- 
ceived from Chempar Chemical Co. 
proposes that the use pattern of this 
product be changed from use to control 
the Norway rat, roof rat, and house 
mouse in and-around buildings to in- 
clude control of the pine mouse in ap- 
ple orchards. The application also 
proposes that this product be classified 
for restricted use. 

Notice of receipt of this application 
does not indicate a decision by this 
Agency on the application. Interested 
persons are invited to submit written 
comments on this application to the 
Federal Register Section, Program 
Support Division (TS-757), Office of 
Pesticide Programs, Room 401, East 
Tower, 401 M Street SW., Washington 
D.C. 20460. The comments must be re- 
ceived by October 13, 1978, and should 
bear a notation indicating the EPA 
File Symbol ‘“7173-RUN”. Comments 
received within the specified time 
period will be considered before a final 
decision is made; comments received 
after the specified time period will be 
considered only to the extent possible 


- without delaying processing of the ap- 


plication. Specific questions concern- 
ing this application should be directed 
to Product Manager (PM) 16, Regis- 
tration Division (TS-767), Office of 
Pesticide Programs, at the above ad- 
dress or by telephone at 202-755-9315. 
The label furnished by Chempar 
Chemical Co., Inc., as well as all writ- 
ten comments filed pursuant to this 
notice, will be available for public in- 
spection in the office of the Federal 
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Register Section from 8:30 a.m. to 4 
p.m. Monday through Friday. 

Notice of approval or denial of this 
application to register Rozol Formula- 
tion R11A Rodenticide Ground Spray 
Concentrate will be announced in the 
FEDERAL REGISTER. Except for such 
material protected by section 10 of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), the test 
data and other information submitted 
in support of registration as well as 
other scientific information deemed 
relevant to the registration decision 
may be made available after approval 
under ‘the provisions of the Freedom 
of Information Act. The procedures 
for requesting such data will be given 
in the FEDERAL REGISTER if an applica- 
tion is approved. 


Dated: September 8, 1978. 
Dovctas D. CampPrT, 


Acting Director, 
Registration Division. 


{FR Doc. 78-25798 Filed 9-12-78; 8:45 am] 
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{6560-01} 
(PF-107A; FRL 965-2] 
PESTICIDE PROGRAMS 
Filing of Pesticide Petitions; Correction 


In FR Doc. 78-23249 appearing at 
page 36688 in the issue of August 18, 
1978, third column, line 4, change the 
tolerance limitation for tomatoes to 
0.6 part per million (ppm). 


Dated: September 8, 1978. 
Dovuctas D. CAMPT, 
Acting Director, 
Registration Division. 
{FR Doc. 78-25802 Filed 9-12-78; 8:45 am] 





[6712-01] 


FEDERAL COMMUNICATIONS 
COMMISSION 


FM BROADCAST APPLICATIONS READY AND 
AVAILABLE FOR PROCESSING 


Adopted: September 8, 1978. 
Released: September 8, 1978. 


, By the Chief, Broadcast Facilities 
Division. 
Cutoff date: October 30, 1978. 


Notice is hereby given that the FM 
broadcast application listed below will 
be considered as ready and availiable 
for processing on October 31, 1978. 
Since the listed application is timely 
filed and mutually exclusive with the. 
earlier filed and cutoff applications of 
Carroll E. Brock (file No. BPH-10,107) 
and Colgan Communications Corp. 
(file No. BPH-10,273), no other appli- 
cations which involve conflict with 
these applications may be filed. 


NOTICES 


Rather, the purpose of this notice is to 
establish a date by which the parties 
to the forthcoming comparative hear- 
ing may compute the deadlines - for 
filing amendments as a matter of right 
under’ § 1.522(a)(2) of the rules and 
pleadings to specify issues pursuant to 
§ 1.584. 


BPH-10,273 new, Redding, Calif., Redding 
FM Communications, Inc. Req: 104.3 
MHz, No. 282; 31.328 kW; 26 feet. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 


[FR Doc. 78-25730 Filed 9-12-78; 8:45 am] 





[4110-83] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Health Resources Administration 


DETERMINATION OF POPULATION OF HEALTH 
SERVICE AREAS 


Section 1516 of the Public Health 
Service Act, as added by the National 
Health Planning and Resources Devel- 
opment Act of 1974 (Pub. L. 93-641), 
authorized the Secretary of Health, 
Education, and Welfare to make 
grants (hereinafter referred to as 
“planning grants’’) to health systems 
agencies to assist them in meeting 
their costs. The amount of the plan- 
ning grant to each health systems 
agency, as provided in the regulations 
governing this program (42 CFR Part 
122, Subpart C), is determined in ac- 
cordance with a formula set forth in 
the regulations, and is based in part 
upon a determination by the Secretary 
of the population of the health service 
area to be served by each agency. Sec- 
tion 122.205 of the governing regula-. 
tions provides that the Secretary will 
determine the population of the areas 
based upon the latest available esti- 
mate from the Department of Com- 
merce, and will publish annually in 
the FEDERAL REGISTER a list of all 
health service areas and their popula- 
tions. The populations of the health 
service areas will be published prior to 
the final allocation of funds in each 
fiscal year. Pursuant to section 1536 of 
the Act, certain States (District of Co- 
lumbia, Rhode Island, and Hawaii) as 
well as the Virgin Islands, Guam, the 
Trust Territory of the Pacific Islands, 
the Northern Mariana Islands, and 
American Samoa do not have health 
service areas established within them 
or health systems agencies designated 
for them but are nonetheless eligible 
to receive planning grants, based in 
part upon their population. This 
notice also sets forth the population of 
these areas. 

The latest available Department of 
Commerce comparable estimates of 


the populations of the health service 
areas are the July 1, 1975, estimates 
which appear in the current Popula- 
tion Reports series P-26. The issues 
from series P-26 publish the popula- 
tion of States by counties and by 
equivalent major incorporated juris- 
dictions, and were used to determine 
the population of the areas within all 
States except those States in the para- 
graphs which follow. The Department 
of the Treasury, Office of Revenue 
Sharing “Tribe List and Extract” was 
used to adjust the populations of 
health service areas in Arizona and 
the health service area that includes 
portions of Arizorta, New Mexico, and 
Utah. 

Series P-25 Population Reports lists 
the population of States and territor- 
ies by counties, incorporated places, 
and selected minor jurisdictions. 
Issues from this series were used to de- 
termine, by aggregation of data for 
local jurisdictions, the population of 
areas in Alaska, Connecticut, Illinois, 
and Massachusetts, as well as the pop- 
ulation of the District of Columbia. 

Estimates of July 1, 1973, Popula- 
tions Reports, series P-25 indicate the 
populaton of Puerto Rico, American 
Samoa, Guam, Virgin Islands, and the 
Trust Territory of the Pacific Islands 
and the Northern Mariana Islands. 
These are the latest available esti- 
mates from the Department of Com- 
merce for these noncontinental terri- 
tories. 

The populations of the health serv- 
ice and other areas as described above 
are, with the following exceptions, the 
same as those published in the FEepErR- 
AL REGISTER, vol. 42, No. 171, Friday, 
September 2, 1977. The exceptions, 
nature of change, and reasons for the 
changes in the estimates are: 

Florida: Health Service Area 3, pop- 
ulation figure changed from 707,100 to 
916,900; Health Service Area 5, popula- 
tion figure changed from 1,027,600 to 
817,800. Reason for change: Redesig- 
nation; Volusia County moved from 
HSA 5 to HSA 3, July 18, 1978. 

Iowa: Health Service Area 1, popula- 
tion figure changed from 2,523,100 to 
2,508,600; Health Service Area 2, popu- 
lation figure changed from 709,800 to 
724,300. Reason for change: Redesig- 
nation; Adams County and Taylor 
County moved from HSA 1 to HSA 2, 
July 14, 1977. 

Northern Mariana Islands: Popula- 
tion of 14,000 is not identified sepa- 
rately until redesignation January 9, 
1978; i.e., prior to that time was in- 
cluded in the Trust Territories of the 
Pacific Islands. 

Trust Territory of the Pacific Is. 
lands; population figure changed from 
107,500 to 93,500, due to redesignation 
January 9, 1978, setting up the North 
ern Mariana Islands separately pei 
section 1536. 
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The following changes were in all 
cases made in order to correct errors 
in previously published figures: 

Kansas: Health Service Area 2, pop- 
ulation figure changed from 591,100 to 
577,300; Health Service Area 3, popula- 
tion figure changed from 787,400 to 
801,200. 

Massachusetts: Health Service Area 
1, population figure changed from 
820,594 to 822,480. Health Service 
Area 3, population figure changed 
from 480,558 to 478,672. 

North Carolina: Health Service Area 
1, population figure changed from 
934,922 to 939,700. 

Accordingly, the Secretary has made 
the following determination of popula- 
tions of the health service and other 
areas as described above. 


Dated: September 1, 1978. 


Henry A. FOLeEy, 
Administrator, 
Health Resources Administration. 


Health Service Area Population, 1975 
Department of Commerce Estimate 





Health Population 





AlaDAMA ..eiserssescseseeceeeeeceeeee 697,700 
217,500 
852,500 
461,600 
676,800 





ATIZONA .......ccccceceeeees 1,337,156 
564,103 
145,450 

Including Utah No. 2— 127,670 

5,720 and New Mexico 

No. 2—47,260. 

107,700 
649,200 
550,700 
461,700 
454,200 
561,500 

1,067,000 
523,200 

1,455,900 

1,672,900 
699,500 

1,173,400 
567,500 

1,120,200 
717,700 

6,944,900 

1,248,000 

1,710,200 

1,671,600 

1,720,200 
583,900 
230,000 
634,455 
§92,173 
449,604 
904,697 
466,671 
579,200 
712,000 
784,700 
557,200 
916,900 

1,488,200 
817,800 
793,000 
635,500 
862,500 


Arkansas. 





California. ......csccce jeiorenunnenss 


Colorado 





Connecticut ........c0« seaneooien . 


1 G8 bo = GO ND 


Delaware .....ccccreces eusentooun = 
District of Columbia........ 
Florida 





SHA hworsearean 
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Health Service Area Population, 1975 
Department of Commerce Estimate— 


Continued 
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Health Service Area Population, 1975 
Department of Commerce Estimate— 


Continued 





Health 


Population 


service area 





Health 
service area 


Population 





Georgia (see Tennessee 
No. 3). 


Including South 
Carolina No. 5—94,600. 
Including Alabama No. 
I—46,000. 





Guam 
hee 43 





Idaho 
THHINOIS .....ccersecrescerscsseneereres ° 





Including Iowa No. 3— 

188,700. 

See Missouri No. 3......... 
INdiana ......cccseceeee edstadeasevniee 


Iowa, including Nebraska 
No. 4—14,700. 
See Nebraska No. 3 
See Illinois No. 10 
Kansas ....cccccsseeseee ecpeieaneesiets 


See Missouri No. 1...... 
Kentucky 
See Ohio No. 1 .......c00000 o 





Maine 
Maryland 











Michigan....... dencasiniulatancaints 


Minnesota: 
See North Dakota No: 
2 


Including Wisconsin 
No. 7—130,200. 

See North Dakota No. 
3. 


Mississippi 

Missouri: 
Including Kansas No. 
4—466,900. 


Including Mlinois No. 
1—575,000. 


Montana....... esnstsden elesesin’ ets 
Nebraska 


9 1,490,000 


seeveeseees seeceeseces 


2,053,500 
583,700 


761,900 


524,100 
530,500 


100,000 © 


864,900 
820,800 
572,400 
693,900 
562,400 
775,700 
592,600 
3,099,391 
2,812,437 
787,900 
440,800 
425,900 


bee 


418,922 
577,300 


1,404,700 


1,371,900 
1,335,800 
1,802,800 
1,059,500 
309,700 
564,000 
813,600 
2,137,000 
274,100 
882,480 
676,766 
478,672 
2,225,718 
964,953 
647,597 
4,765,700 
674,300 
753,100 
1,022,900 
582,100 
741,500 
291,800 
325,000 


CO IG 6 pm CO DO = & CI oh CO FO Gm Go fO Co to 


a ~ 
ee 
2 wo 


411,900 
1,919,700 
522,000 
393,600 
2,345,600 


1,342,100 


1,053,500 
2,369,300 


562,600 
476,900 
747,900 
616,300 


eee Wh me et AIG oh 





Including Iowa No. 2— 

187,200. 

See Iowa No. 1 
Nevada 





New Hampshire ............000 
New Jersey......... ameaiaese estan 


New Mexico 
See Arizona No. 4........ 
WOON csccsccecescnssscicocoicten 


Including 
Pennsylvania No. 8— 
102,200. 


North Carolina.......sccccese 


North Dakota 
Including Minnesota 
No. 1—157,700. 
Including Minnesota 
No. 3—191,800. 

Northern Mariana 
Islands. 

Ohio, including 
Kentucky No. 3— 
252,600. 


Oklahoma 
Oregon 





Pennsylvania 


Rhode Island.... 
South Carolina. 


See Georgia No. 4 
South Dakota 
Tennessee: 

Including Virginia No. 

6—84,600. 





Including Georgia No. 
1—98,400. 
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374,000 
724,300 


259,500 
332,500 
817,900 
1,324,600 
1,974,900 
582,800 
1,970,900 
1,463,300 
1,102,730 


1,745,400 
1,206,600 
1,424,600 

415,400 


1,354,600 
1,888,100 
7,567,900 
2,622,000 
939,700 
1,037,900 
927,700 
741,100 
830,900 
974,200 
284,700 
307,300 


393,300 
14,000 
1,713,900 


1,119,300 
401,100 
1,007,200 
1,566,400 
700,400 
828,900 
668,200 
2,244,100 
762,200 
2,711,800 
1,007,360 
981,400 
299,600 
3,791,400 
901,400 
809,800 
1,341,200 
724,300 
2,913,200 
751,400 


683,000 
468,100 


758,900 
550,560 


1,350,900 
21,800 
820,500 
335,300 
343,100 
435,200 
620,800 
2,804,000 
1,183,600 
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Health Service Area Population, 1975 
Department of Commerce Estimate— 
Continued 





Health 
service area 


Population 





684,300 
1,092,800 
1,212,000 
587,300 
2,625,500 
312,500 
Trust Territory of the Sec. 1536 93,500 
Pacific Islands. 
Utah 
See Arizona No. 4. 
Vermont... 
Virginia.......... 


1,200,520 





624,700 
998,500 
1,076,400 
900,400 
1,281,500 
See Tennessee No. 1 
Virgin Islands.................... 
Washington 


~ 


374,000 
213 = 216,329,725 





{FR Doc. 78-25667 Filed 9-12-78; 8:45 am] 


[4110-83] 


DETERMINATION OF POPULATION OF THE 
STATES 


Section 1525 of the Public Health 
Service Act, as added by the National 
Health Planning and Resources Devel- 
opment Act of 1974 (Pub. L. 93-641), 
authorizes the Secreatary of Health, 
Education, and Welfare to make 
grants (hereinafter referred to as 
“planning and development grants’’) 
to State health planning and develop- 
ment agencies (hereinafter referred to 
as “State Agencies’’) to assist them in 
meeting their costs of operation. The 
amount of the pianning and develop- 
ment grant to each State health plan- 
ning and development agency, as pro- 
vided in the regulations governing this 
program (42 CFR Part 123, Subpart C) 
is determined in accordance with a for- 
mula set forth in the regulations, 
based in part upon 2 determination by 
the Secretary of the population of the 
States. Section 123.204 of the govern- 
ing regulations provides that the Sec- 
retary will determine the population 
of each State based upon the latest 
available estimate from the Depart- 
ment of Commerce, and will publish 
annually in the FEDERAL REGISTER 2 
list of all States and their populations. 
The purpose of this notice is to set 
forth the populations of the States as 
so determined. 


FEDERAL REGISTER, VOL. 43, NO 


NOTICES 


The latest availablé Department of 
Commerce estimates of the popula- 
tions of the States are the July 1977 
estimates, issued by the Bureau of the 
Census, January 23, 1978, which are 
shown below. 

The list does not include population 
figures for Hawaii, Rhode Island, Dis- 
trict of Columbia, the Virgin Islands, 
Guam, the Trust Territory of the Pa- 
cific Islands, American Samoa, or the 
Northern Marianas Islands. The Secre- 
tary has determined that these States 
and territories meet the requirements 
of section 1536 of the act and the 
amount of grants to their State Agen- 
cies shall be computed in accordance 
with 42 CFR 122.204(b). The popula- 
tion of these States and territories is 
determined by the Secretary in ac- 
cordance with 42 CFR 122.205. Accord- 
ingly, their population figures are in- 
cluded with the estimates of popula- 
tion for health service areas, which 
are published in a separate notice in 
this issue of the FEDERAL REGISTER. 
Also published in that notice is the 
population figure for Puerto Rico, cur- 
rently under consideration by Con- 
gress for inclusion under the provi- 
sions of section 1536. 

Accordingly, the Secretary has made 
the following determination of popula- 


‘ tions of the States, 


Dated: September 1, 1978. 


Hewnry A. FOLEY, 
Administrator, Health 
Resources Administration. 


POPULATION OF THE STATES 


{1977 Department of Commerce estimate] 


3,690,000 
407,000 
2,296,000 
2,144,000 
21,896,000 
2,619,000 
3,108,000 
582,000 
8,452,000 
5,048,000 
857,000 
11,245,000 
5,330,000 
2,879,000 
2,326,000 
3,458,000 
3,921,000 
1,085,000 
- 4,139,000 
5,782,000 
9,129,000 
3,975,000 
2,389,000 
4,801,000 
761,000 
1,561,000 
633,000 
849,000 
7,329,000 
1,190,000 
17,924,000 
5,525,000 
653,000 
10,701,000 
2,811,000 
2,376,060 
11,785,000 
2,876,000 
689,000 
4,299,000 


Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Idaho 
Hlinois 
Indiana 
Towa 















































Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska. 
Nevada 
New Hampshire 
New Jersey... 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
South Carolina 
South Dakota 
Tennessee 







































































POPULATION OF THE STaTES—Continued 


{1977 Department of Commerce estimate] 


Texas 12,830,000 
Utah 1,268,000 
Vermont 483,000 
Virginia 5,135,000 
Washington 3,658,000 
West Virginia 1,859,000 
Wisconsin 4,651,000 
Wyoming 406,000 























219,611,000 
(FR Doc. 78-25568 Filed 9-12-78; 8:45 am] 





[4110-08] 
Nationa! Institutes of Health 


ARTIFICIAL KIDNEY-CHRONIC UREMIA 
ADVISORY COMMITTEE 


Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Ar- 
tificial Kidney-Chronic Uremia Advi- 
sory Committee, on October 18, 1978. 
The meeting will be held in Building 
31, Room 9A51, at the National Insti- 
tutes of Health, Bethesda, Md. The 
meeting will be open to the public 
from 9 to 10 a.m., to discuss adminis- 
trative reports. Attendance by the 
public will be limited to space availa- 
ble. 

In accordance with the provisions 
set forth in sections 552b(c)(4) and 
552b(c)(6), title 5 U.S.C. and section 
10(d) of Pub. L. 92-463, the meeting 
will be closed to the public from 10 
a.m. to 5 p.m., for the review, discus- 
sion, and evaluation of individual con- 
tract proposals. The proposals and the 
discussions could reveal trade secrets 
or commercial property such as -pat- 
entable material and personal! infor- 
mation concerning individuals associ- 
ated with the proposals. 

Further information concerning the 
meeting may be obtained from Dr. 
Robert J. Wineman, associate chief, 
artificial kidney chronic uremia pro- 
gram, National Institute of Arthritis, 
Metabolism, and Digestive Diseases, 
NIH, Building 31, Room $A-05, Be- 
thesda, Md. 20014, 301-496-4881. 

Messrs. James N. Fordham or Irving 
Shapiro, Office of Scientific and Tech- 
nical Reports, NIAMDD, National In- 
stitutes of Health, Building 31, Room 
9A04, Bethesda, Md. 20014, 301-496- 
3583, will provide summaries of the 
meeting and rosters of the committee 
members. 


(Catalog of Federal Domestic Assistance 
Program No. 13.849, National Institutes of 
Health.) 


Dated: September 1, 1978. 


SUZANNE L. FREMEAU, 
Commitiee Management Officer, 
National Institutes of Health. 
{FR Doc. 78-25684 Filed 9-12-78; 8:45 am] 
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[4110-08] 


CELLULAR AND MOLECULAR BASIS OF 
DISEASE REVIEW COMMITTEE 


Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Cellular and Molecular Basis of Dis- 
ease Review Committee, National In- 
stitute of General Medical Sciences, 
October 30-31, 1978, at the Landow 
Building, Conference Room A, 17910 
Woodmont Avenue, Bethesda, Md. 

This meeting will be open to the 
public on October 30, 1978, from 8:30 
a.m. until noon for background infor- 
mation and discussion of issues rele- 
vant to the National Institute of Gen- 
eral Medical Sciences and its national 
research service award training activi- 
ties and research program. Attendance 
by the public will be limited to space 
available. 

In accordance with provisions set 
forth in: Title 5, U.S.C. 552b(c)(4) and 
552b(c)(6), the meeting will be closed 
to the public on October 30, 1978, 
from 1 until 5 p.m. and on October 31, 
1978, from 8:30 a.m. until adjournment 
for the review, discussion, and evalua- 
tion of individual grant applications. 
These applications could reveal confi- 
_dential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the appli- 
cations. 


NOTICES 


Mr. Paul Deming, Research Reports 
Officer, NIGMS, National Institutes 
of Health, Room 9A05, Westwood 
Building, Bethesda, Md. 20014, tele- 
phone 301-496-7301, will provide a 
summary of the meeting and a roster 
of committee members. 


Dr. Lee Van Lenten, Executive Sec- 
retary, Cellular and Molecular Basis of 
Disease Review Committee, NIGMS, 
National Institutes of Health, Room 
907, Westwood Building, Bethesda, 
Md. 20014, telephone 301-496-7621, 
will furnish substantive program infor- 
mation. 


(Catalog of Federal Domestic Assistance 
Program No. 13-863, General Medical Sci- 
ences.) 


Dated: September 1, 1978. 


SUZANNE L. FREMEAU 
Committee Management Officer, 
National Institutes of Health. 


{FR Doc. 78-25687 Filed 9-12-78; 8:45 am] 


[4140-08] 
DIVISION OF RESEARCH GRANTS 
Meetings 
Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of the 


following study sections for September 
through November 1978 and individ- 
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uals from who summaries of meetings 
and rosters of committee members 
may be obtained. 


These meetings will be open to the 
public to discuss administrative details 
relating to study section business for 
approximately 1 hour at the beginning 
of the first session of the first day of 
the meeting. Attendance by the public 
will be limited to space available. 
These meetings will be closed thereaf- 
ter in accordance with the provisions 
set forth in sections 552b(c)(4) and 
552b(c)(6), Title 5, United States Code, 
and section 10(d) of Pub. L. 92-463, for 
the review, discussion, and evaluation 
of individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patent- 
able material, and personal informa- 
tion concerning individuals associated 
with the applications. 


Mr. Richard Turlington, Chief, 
Grants Inquiries Office of the Division 
of Research Grants, Westweod Build- 
ing, National Institutes of Health, Be- 
thesda; Md. 20014, telephone area 
code 301-496-7441, will furnish sum- 
maries of the meetings and rosters of 
committee members. Substantive pro- 
gram information may be obtained 
from each executive secretary whose 
name, room number, and telephone 
number are listed below each study 
section. Anyone planning to attend a 
meeting should contact the executive 
Praia to confirm the exact meeting 
ime. 





Study section 


September to 
November 1978 
meetings 


Time, 


Location 





Allergy and Immunology: Dr. Morton Reitman, 
room 320, telephone 301-496-7380. 

Applied physiology and orthopedics: Ms. Ileen E. 
Stewart, Room 350, telephone 301-496-7581. 

Bacteriology and mycology: Dr. Milton Gordon, 
room 234, telephone 301-496-7340. 

Mioanalytical and metallobiochemistry; Mr. Rich- 
ard P. Bratzel, room 310, telephone 301-496-7733. 


Biochemistry: Dr. Adolphus P. Toliver, room 318, 
telephone 301-496-7516. 


Biophysics and Biophysical Chemistry A: Dr. Irvin 
Fuhr, room 236, telephone 301-496-7060. 

Biophysics and biophysical, chemistry B: Dr. John 
B. Wolff, room 236, telephone 301-496-7070. 

Biopsychology: Dr. A. Keith Murray, room 220, 


telephone 301-496-7058. 


Cardiovascular and Pulmonary: Dr. Vincent J. 
Cairoli, room 339, telephone 301-496-7901. 
Cardiovascular and Renal: Dr. Rosemary S. Morris, 
room 339, telephone 301-496-7901. 
Cell biology: Dr. Gerald Greenhouse, room 2A-04, Nov. 15-18 


telephone 301-496-7020. 


Communicative sciences: Dr. Michael Halasz, room Nov. 15-17... 
3212, telephone 301-496-7550. 


Endocrinology: Mr. Morris M. Graff, room 333, Oct. 16-19 cco. 
telephone 301-496-7346. 
Epidemiology and disease, 


control: Dr. Irving 


Simos, room 443, telephohe 301-496-7246. 


Experimental therapeutics: Dr. Anne R. Bourke, Sept. 21-23......... 


room 319, telephone 301-496-7839. 


Experimental virology: Dr. Eugene Zebovitz, room Oct. 22-25 


206, telephone 301-496-7474. 


General medicine A: Dr. Harold M. Davidson, room ....... 


354, telephone 301-496-7797. 
General medicine B: Dr. William F. Davis, Jr., 
room 322, telephone 301-496-7730. 


Genetics: Dr. David J. Remondini, room 349, tele- } 


phone 301-496-7271. 


Holiday Inn, Chevy Chase, 
Md 


room 8, Bidg. 31C, 


Bethesda, Md. 


Holiday Inn, Bethesda, 


Md. 


Sheraton Inn, Silver 


Spring, Md. 


eee Ramada Inn, Arlington, 


Va. 
Mayflower Hotel, 
Washington, D.C. 
Holiday Inn, Chevy Chase, 
Md. 
Sheraton Inn, Silver 
Spring, Md. 
Holiday Inn, Dallas, Tex. 


Holiday Inn, Bethesda, 


Linden Hill Hotel, 


Bethesda, Md. 


Sir Francis Drake Hotel, 


San Francisco, Calif. 


.. Sheraton Inn, Silver 


Spring, Md. 


. Room 6, Bidg. 31C, 


Bethesda. Md. 


«.- LaValencia Hotel, LaJolia, 


Calif. 


. Room 8, Bidg. 31C, 


Bethesda, Md. 


.« Room A, Landow Bldg., 


Bethesda, Md. 


Embassy Row Hotel, 


Washington, D.C. 


«eee ROOM 8, Bldg. 31C, 


Bethesda, Md. 
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Study section 


September to 


November 1978 


Time, Location 


meetings 





Hematology: Dr. Clark K. Lum, room 355, tele- 
phone 301-496-7508. 

Human development: Dr. Bertie H. R. Woolf room 
232, telephone 301-496-7025. 
Human embryology and development: Dr. Arthur 
Hoversland, room 221, telephone 301-496-7597. 
Immunobiology: Dr. James H. Turner, room 233, 
telephone 301-496-7780. 

Immunological sciences: Dr. Lottie Kornfield, 
room 233, telephone 301-496-7171. 

Medicinal Chemistry A: Dr. Ronald J. Dubios, 
room 425, telephone 301-496-7286. 

Metabolism: Dr. Robert M. Leonard, room 334, 
telephone 301-496-7091. 

Microbial chemistry: Dr. Eileen Raizen, room 357, 
telephone 301-496-7130. 

Molecular biology: Dr. Donald T. Disque, room 328, 
telephone 301-496-7830. 

Molecular cytology: Dr. Asher Hyatt, room 222, 
telephone 301-496-7149. 

Neurological sciences: Dr. Edwin M. Bartos, room 
207, telephone 301-496-7000. 

Neurology A: Dr. William E. Morris, room 326, tele- 
phone 301-496-7095. 

Neurology B: Dr. Willard L. McFarland, room A- 
23, telephone 301-496-7422. 

Nutrition: Dr. John R. Schubert, room 204, tele- 
phone 301-496-7178. 

Oral biology and medicine: Dr. Thomas M. Tar- 
pley, Jr., room 325, telephone 301-496-7818. 

Pathobiological chemistry: Dr. Ellen G. Archer, 
room 206, telephone 301-496-7432. 

Pathology A: Dr. Harold Waters, room 337, tele- 
phone 301-496-7305. 

Pathology B: Dr. Mischa Friedman, room 352, tele- 
phone 301-496-7244. 

Pharmacology: Dr. Joseph A. Kaiser, room 218, 
telephone 301-496-7408. 

Physiological chemistry: Dr. Irving Simos, room 
338, telephone 301-496-7837. : 

Physiology: Dr. Martin Frank, room 209, telephone 

© 301-496-7878. 

Radiation: Dr. Robert L. Straube, room 219, tele- 
phone 301-496-7073. 

Reproductive biology: Dr. Dharam S. Dhindsa, 
room 307, telephone 301-496-7318. 

Social sciences and population: Miss Carol 
Campbell, room 210, telephone 301-496-7140. 

Surgery, anesthesiology, and Trauma: Dr. Keith 
Franer, room 336, telephone 301-496-7771. 

Surgery and bioengineering: Dr. Joe W. Atkinson, 
room 348, telephone 301-496-7506. 

Toxicology: Dr. Raymond Bahor, room 226, tele- 
phone 301-496-7570. 

Tropical medicine and parasitology: Dr. Betty June 
Myers, room 319, telephone 301-496-7494. 

Virology: Dr. Claire H. Winestock, room 138, tele- 
phone 301-496-7128. 

Visual Sciences A: Dr. Orvil E. A. Bolduan, room 
437, telephone 301-496-7130. 

Visual Sciences B: Dr. Luigi Giacometti, room 325, 
telephone 301-496-7351. 


A. 





Oct. 
Oct. 
Nov. 


Nov. 


Holiday Inn, Chevy Chase, 
Md 


Embassy Row Hotel, 
Washington, D.C. 

Linden Hill Hotel, 
Bethesda, Md. 

Kenwood Country Club, 
Bethesda, Md. 

Room 7, Bidg. 31C, 
Bethesda, Md. 

Holiday Inn, Washington, 
D.C 


Room 7, Bldg. 31C, 
Bethesda, Md. 
-.... Room 4, Bldg. 314, 
Bethesda, Md. 
Holiday Inn, Bethesda, 
Md 


St. Anthony Hotel, San 
Antonio, Tex. 
Mayfair Hotel, St. Louis, 


Nov. 


Oct. 
Oct. 


Nov. 


Oct. 
Oct. 


Nov. 


Oct. 


Sheraton Inn, Silver 
Spring, Md. 

Greenwood Inn, 
Beaverton, Oreg. 

Sheraton Inn, Silver 
Spring, Md. 

Holiday Inn, Chevy Chase, 
Md 


25-27 
14-17 
25-28 
Holiday Inn, Bethesda, 
Md. 
Holiday Inn, Chevy Chase, 
Md. 


Holiday Inn, Bethesda, 
Md. 


Nov. 


Nov. 
Nov. 
Oct. 
Oct. 
Oct. 
Oct. 
Nov. 
Nov. 
Oct. 
Nov. 


Nov. 


Room 7, Bidg. 31C, 
Bethesda, Md. 

Holiday Inn, Hilton Head, 
S.C 


Holiday Inn, Chevy Chase, 
Md 


Hotel Wasahington, 
Washington, D.C. 

Holiday Inn (Airport), 
Arlington, Va. 

Holiday Inn, Arlington, 


Va. ° 
Wee cisasianties 8:30 Holiday Inn, Washington, 
D.C 


baseiee Essex Inn, Chicago, Il. 
Room 6, Bldg. 31C 
Bethesda, Md. 
Holiday Inn, Crystal City, 
Vv 


a. 
Holiday Inn, St. Louis, Mo. 





(Catalog of Federal Domestic Assistance Program Nos. 13.333, 13.337, 13.349, 13.393- 


13.396, 13.386-13.844, 13.846-13.871, 13.876, Natonal Institutes of Health, HEW.) 


Dated: September 5, 1978. 


SuzZANNE L. FREMEAU, 
Committee Management Officer, 
National Institutes of Health. 


(FR Doc. 78-25682 Filed 9-12-78; 8:45 am] 
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[4110-08] 


NATIONAL ADVISORY CHILD HEALTH AND 
HUMAN DEVELOPMENT COUNCIL 


Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Na- 
tional Advisory Child Health and 
Human Development Council, October 
13-14, 1978, Building 31, Conference 
Room 6, National Institutes of Health, 
Bethesda, Md. 

This meeting will be open to the 
public on October 13 from 9 a.m. to 5 
p.m. with current status reports, 
review of the pregnancy and infancy 
program, and scientific presentations. 
Attendance by the public will be limit- 
ed to space available. 

In accordance with provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), Title 5, United States Code 
and section. 10(d) of Pub. L. 92-463, 
the meeting will be closed to the 
public on October 14 from 9 a.m. to 
adjournment for the review, discus- 
sion, and evaluation of individual 
grant applications. These applications 
and the discussions could reveal confi- 
dential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the appli- 
cations. 

Mrs. Marjorie Neff, Council Secre- 

tary, NICHD, Building 31, Room 2A- 
04, National Institutes of Health, Be- 
thesda, Md., area code 301-496-1848, 
will provide a summary of the meeting 
and a roster of Council members as 
well as substantive program informa- 
tion. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.864 and 13.865, National 
Institutes of Health.) 

Dated: September 1, 1978. 


SuZANNE. L. FREMEAU, 
Committee Management Officer, 
National Institutes of Health. 


{FR Doc. 78-25683 Filed 9-12-78; 8:45 am] 


[4110-08] 


NEUROLOGICAL DISORDERS PROGRAM- 
PROJECT REVIEW A COMMITTEE 


Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Neurological Disorders Program-Proj- 
ect Review A Committee, National In- 
stitutes of Health, October 19-21, 
1978, in the Holiday Inn, 8120 Wiscon- 
sin Avenue, Bethesda, Md. 20014. 

The meeting will be open to the 
public from 8:30 p.m. until 10:30 p.m. 
on October 19, to discuss program 
planning and program accomplish- 
ments. Attendance by the public will 
be limited to space available. In ac- 
cordance with the provisions set forth 
in sections 552b(c)(4) and 552b(c)(6), 


Title 5, United States Code and section 
10(d) of Pub. L. 92-463, the meeting 
will be closed to the public on October 
20, from 8:30 a.m. to adjournment on 
October 21, for the review, discussion, 
and evaluation of individual grant ap- 
plications. The applications and the 
discussion could revea! confidential 
trade secrets or commercial property 
such as patentable material, and per- 
sonal information concerning individ- 
uals associated with the applications. 

Sylvia Shaffer, Chief, Office of Sci- 
entific and Health Reports, Building 
31, Room 8A03, NIH, NINCDS, Be- 
thesda, Md. 20014, telephone 301-496- 
5751, will furnish summaries of the 
meeting and rosters of committee 
members. 

Dr. Leon J. Greenbaum, Jr., Execu- 
tive Secretary, Federal Building, 
Room 9C14B, Bethesda, Md. 20014, 
301-496-9223, will furnish substantive 
program information. 


(Catalog of Federal Domestic Assistance 
Program No. 13.852, National Institutes of 
Health.) 


Dated: September 1, 1978. 


SUZANNE L. FREMEAU, 
Committee management Officer, 
National Institutes of Health. 
[FR Doc. 78-25685 Filed 9-12-78; 8:45 am] 


[4110-08] 


NEUROLOGICAL DISORDERS PROGRAM- 
PROSECT REVIEW B COMMITTEE 


Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Neurological Disorders Program-Proj- 
ect Review B Committee, National In- 
stitutes of Health, November 2-4, 1978, 
in the Breckenridge Pavilion Hotel, 
One Broadway, St. Louis, Mo. 63102. 

The meeting will be open to the 
public from 8:30 p.m. until 10:30 p.m. 
on November 2, to discuss program 
planning and program accomplish- 
ments. Attendance by the public will 
be limited to space available. In ac- 
cordance with the provisions set forth 
in sections 552b(c)(4) and 552b(c)(6), 
Title 5, United States Code and section 
10(d) of Pub. L. 92-463, the meeting 
will be closed to the public on Novem- 
ber 3, from 8:30 a.m. to adjournment 
on November 4, for the review, discus- 
sion, and evaluation of individual 
grant applications. The applications 
and the discussion could reveal confi- 
dential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the appli- 
cations. 

Sylvia Shaffer, Chief, Office of Sci- 
entific and Health Reports, Building 
31, Room 8A03, NIH, NINCDS, Be- 
thesda, Md. 20014, telephone 301-496- 
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751, will furnish summaries of the 
neeting and rosters of committee 
nembers. 

Dr. Herbert Yellin, Executive Secre- 
sary, Federal Building, Room 9C10B, 
Bethesda, Md. 20014, telephone 301- 
496-9223, will furnish substantive pro- 
zram information. 

(Catalog of Federal Domestic Assistance 


Program No. 13.852, National Institutes of 
Health.) 


Dated: September 1, 1978. 


SUZANNE L. FREMEAU, 
Committee Management Officer, 
National Institutes of Health. 


(FR Doc. 78-25688 Filed 9-12-78; 8:45 am] 


[4110-08] 


NEUROLOGICAL AND COMMUNICATIVE DIS- 
ORDERS AND STROKE SCIENCE INFORMA- 
TION PROGRAM ADVISORY COMMITTEE 


Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Neurological and Communicative Dis- 
orders and Stroke Science Information 
Program Advisory Committee, Nation- 
al Institutes of Health, November 9, 
1978, in Building 31-C, Conference 
Room 6, NIH, Bethesda, Md. 20014. 

This meeting will be open to the 
public on November 9, from 12 m. to 6 
p.m. to discuss the status and plans for 
the Institutes’ science information 
program. Attendance by the public 
will be limited to space available. In 
accordance with the provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), Title 5, United States Code 
and section 10(d) of Pub. L. 92-463, 
the meeting will be closed on Novem- 
ber 9, from 9 a.m. until 12 m. for the 
review, discussion, and evaluation of 
an individual contract proposal. The 
portion of the meeting being closed in- 
volves the review, discussion, and eval- 
uation of this contract proposal. The 
proposal and the discussion could 
reveal confidential trade secrets or 
commercial property such as patent- 
able material, and personal informa- 
tion concerning individuals associated 
with the proposal. 

Sylvia Shaffer, Chief, Office of Sci- 
entific and Health Reports, Building 
31, Room 8A03, NIH, NINCDS, Be- 
thesda, Md. 20014, telephone 301-496- 
5751, will furnish summaries of the 
meeting and rosters of committee 
members. 

Mr. Alfred Weissberg, Executive Sec- 
retary, NINCDS, NIH, Building 31, 
Room 8A-07, Bethesda, Md. 20014, 
telephone 301-496-9271, will furnish 
substantive program information. 
(Catalog of Federal Domestic Assistance 


Program No. 13.854, National Institutes of 
Health.) 


NOTICES 


Dated: September 1, 1978. 


SuZANNE L. FREMEAU, 
Committee Management Officer, 
‘ National Institutes of Health. 


{FR Doc. 78-25689 Filed 9-12-78; 8:45 am] 


[4110-08] 


REVIEW OF CONTRACT PROPOSALS AND 
GRANT APPLICATIONS 


Meetings 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of com- 
mittees advisory to the National 
Cancer Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. At- 
tendance by the public will be limited 
to space available. 

These meetings will be closed to the 
public as indicated below in accord- 
ance with the provisions set forth in 
sections 552b(c)(4) and 552b(c)(6), 
Title 5, United States Code and section 
10(d) of Pub. L. 92-463, for the review, 
discussion, and evaluation of individu- 
al contract proposals and grant appli- 
cations, as indicated. These proposals 
and applications and the discussions 
could reveal confidential trade secrets 
or commercial property such as pat- 
entable material, and personal infor- 
mation concerning individuals associ- 
ated with the proposals and the appli- 
cations. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 
31, Room 4B43, National Institutes of 
Health, Bethesda, Md. 20014, 301-496- 
5708, will furnish summaries of the 
meetings and rosters of committee 
members, upon request. Other infor- 
mation pertaining to the meeting can 
be obtained from the executive secre- 
tary indicated. Meetings will be held 
at the National Institutes of Health, 
9000 Rockville Pike, Bethesda, Md. 
20014, unless otherwise stated. 


Name of Committee: Virus Cancer Program 
Scientific Review Committee. 

Dates: October 20, 1978; 9 a.m. 

Place: Landow Building, Conference Room 
A, 7910 Woodmont Avenue, Bethesda, Md. 
20014. 

Times: Open—October 20, 9-9:30 a.m. 
Closed—October 20, 9:30 a.m. to adjourn- 
ment. 

Closure reason: To review research contract 
proposals. 

Executive secretary: Dr. Maurice L. Guss. 
Landow Building, Room 9Ai0, National 
Institutes of Health, phone 301-496-4533. 


(Catalog of Federal Domestic Assistance No. 
13.393, National Institutes of Health.) 


Name of Committee: Cancer Special Pro- 
gram Advisory Committee. 

Date: October 30-31, 1978; 9 a.m. 

Place: Building 31C, Conference Room 7, 
National Institutes of Health. 

Times: Open—October 30, 9-10:30 a.m. 
Closed: October 30, 10:30 a.m.-5 p.m.; Oc- 
tober 31, 8:30 a.m. to adjournment. 


Closure reason: To review research grant 
applications. 

Executive secretary: Dr. William R. Sans- 
lone, Westwood Building, Room 805, Na- 
tional Institutes of Health, phone 301- 
496-7565. 


(Catalog of Federal Domestic Assistance No. 
13.392, National Institutes of Health.) 


Dated: September 1, 1978. 


SUZANNE L. FREMEADU, 
Committee Management Officer, 
National Institutes of Health. 


(FR Doc. 78-25686 Filed 9-12-78; 8:45 am] 


[4110-86] 
[4110-87] 


Public Health Service 


SAFETY AND OCCUPATIONAL HEALTH STUDY 
SECTION 


Meeting 


In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), the Center for 
Disease Control announces the follow- 
ing National Institute for Occupation- 
al Safety and Health Committee meet- 
ing: 


Name: Safety and Occupational Health 
Study Section. 

Date: October 26, 27, 28, 1978. 

Place: Conference Room C, Parklawn Build- 
ing, 5600 Fishers Lane, Rockville, Md. 
20857. 

Time: 9 a.m. 

Type of meeting: Open—9 to 11 a.m. on Oc- 
tober 26, 1978. Closed—Remainder of 
meeting. 

Contact person: Donald F. Flick, Ph. D., Ex- 
ecutive Secretary, 5600 Fishers Lane, 
Parklawn Building, Room 8-63, Rockville, 
Md. 20857, telephone 301-443-4493. 

Purpose: The Committee is charged with 
the initial review of research, training, 
demonstration, and fellowship grant appli- 
cations for Federal assistance in program 
areas administered by the National Insti- 
tute for Occupational Safety and Health, 
and with advising the Institute staff on 
training and research needs. 

Agenda: Agenda items for the open portion 
of the meeting will include consideration 
of minutes of previous meeting, and ad- 
ministrative and staff reports. Beginning 
at 11 a.m., October 26, 1978, through ad- 
journment on October 28, 1978, the Study 
Section will be performing the initial 
review of research grant and training 
grant applications for Federal assistance, 
and will not be open to the public, in ac- 
cordance with the provisions set forth in 
Section 552b(c)(6), Title 5, United States 
Code, and the determination of the Direc- 
tor, Center for Disease Control, pursuant 
to Pub. L. 92-463. 


Agenda items are subject to change 
as priorities dictate. 

The portion of the meeting so indi- 
cated is open to the public for observa- 
tion and participation. A roster of 
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members and other relevant informa- 
tion regarding the meeting may be ob- 
tained from the contact person listed 
above. 

Dated: September 5, 1978. 


WILLIAM H. FOEGE, 
Director, Center for 
Disease Control. 
{FR Doc. 78-25670 Filed 9-12-78; 8:45 am] 


[4110-12] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Office of the Secretary 


OFFICE OF THE ASSISTANT SECRETARY FOR 
PLANNING AND EVALUATION 


Statement of Organization, Functions and 
Delegations of Authority 


This notice amends part A of the 
statement of organization, functions, 
and delegations of authority of the 
Department of Health, Education, and 
Welfare, Office of the Secretary, by 
modifying certain parts of chapter AE 
“Office of the Assistant Secretary for 
Planning and Evaluation” (41 FR 
47275, dated 10-28-76). 

Increased attention to the evalua- 
tion of the Department’s programs, 
the need for greater coordination be- 
tween evaluation management and 
available technical and statistical ser- 
vices, the importance of emphasizing 
the evaluative role of the special con- 
cerns function, and administrative 
streamlining -justify these proposed 
changes. This notice: 

(a) Establishes an Office of Evalua- 
tion and Technical Analysis (new 
AE.10.F). 

(b) Abolishes the Office of Technical 
Support and Statistics and its compo- 
nent divisions (AE.10.G). 

(c) Abolishes the Division structure 
within the Office of Program Systems 
(AE.10.A.1, 2 & 3). 

(d) Transfers the Office of Special 
Concerns (old AE.10.F) to the Office 
of Evaluation and Technical Analysis. 
Special Concerns will have a suboffice 
status within the Office of Evaluation 
and Technical Analysis, and its exist- 
ing Divisions are transferred intact 
(new AE.10.F.5). 

(e) Creates within the Office of 
Evaluation and Technical Analysis: 

(1) A Division of Evaluation Plan- 
ning and Utilization (AE.10.F.1), 

(2) A Division of Evaluation Stand- 
ards and Management (AE.10.F.2), 

(3) A Division of Computation and 
Modeling (AEB.10.F.3), and 

(4) A Division of 
(AE.10.F.4). 

(f) Creates within the Office of Pro- 
gram Systems: é 

(1) A Division of Policy Analysis and 
Research (AE.10.A.1), 


Statistics 
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(2) A Division of Planning and 
Policy Coordination (AE.10.A.2), and 

(3) A Division of Intergovernmental 
Policy (AE.10.A.3). 

The following changes are made in 
the statement of organization, func- 
tions and delegations of authority. 

Section AE.20.A is revised to read: 

A. The Office of Program Systems is 
responsible for the general develop- 
ment, coordination, and operation of 
the Department’s policy planning and 
development activities, as well as for 
direct policy and program analysis for 
crosscutting issues which involve more 
than one HEW agency or which in- 
volve HEW interaction with other 
Federal departments or agencies or 
other levels of government. This office 


_ also supervises the collection, storage, 


retrieval and dissemination of infor- 
mation required for planning, re- 
search, and policy anaylsis. 

1. The Division of Policy Analysis 
and Research is responsible for the de- 
velopment of policies and procedures 
to insure the quality, relevance, and 
utility of the Department’s research 
activities; for the conduct of policy 
analysis in subjects and areas not cov- 
ered by, or cutting across, the pro- 
grammatic offices of the Office of the 
Assistant Secretary for Planning and 
Evaluation; for providing the Depart- 
ment’s analysis and representation on 
issues of primary concern to other 
Federal departments and agencies, for 
representing the Department exter- 
nally on governmentwide task forces 
studying requirements and procedures 
for policy analysis, and for developing 
approaches to conduct effective policy 
analysis of social programs and provid- 
ing technical support to other offices 
on techniques of policy, systems, and 
benefit cost analysis. 

2. The Division of Planning and 
Policy Coordination is responsible for 
the oversight, development, and co- 
ordination of the Department’s policy 
planning and development procedures, 
including the establishment of sched- 
ules and procedures to insure the 
availability of supporting information 
(policy analyses and research) for the 
purposes of policy planning, legisla- 
tion, and budget preparation. This Di- 
vision is further responsible for coordi- 
nation of the internal development of 
the Department’s legislative program, 
for performing analyses to identify 
program duplication and opportunities 
for consolidation, and for ongoing 
analysis of the effect of planning re- 
quirements in HEW laws and regula- 
tions, of experiences and opportunities 
in the areas of integration of services 
and the joint funding of projects. 

3. The Division of Intergovernmen- 
tal Policy is responsible for conducting 
and coordinating the necessary policy 
planning, program analysis, research, 
and evaluation on the implications of 
alternative departmental policies on 
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State and local governments. Func- 
tions include: Conduct of policy plan 

ning and analysis when such policies 
have particular impact on State or 
local governments, review of proposed 
policies to insure that views of other 
governments are included in the con- 
sideration of proposed policies; over- 
sight of research in areas having inter- 
governmental significance; analysis of 
the effect of Department policies on 
other government types (Indian tribes, 
Puerto Rico, Virgin Islands, trust ter- 
ritories); assistance to the Deputy 
Under Secretary for Intergovernmen- 
tal Affairs on particular initiatives 
with real or potential impact on State 
or local governments, and oversight of 
State or local research and demonstra- 
tions under section 1115 of the Social 
Security Act. 

Section AE.20F. is revised to read: 

F. The Office of Evaluation and 
Technical Analysis is generally respon- 
sible for development of the Depart- 
ment’s evaluation policies and proce- 
dures, oversight of the Department’s 
evaluation and statistical policy activi- 
ties, development and dissemination of 
new and effective evaluation tech- 
niques, performance of some direct 
evaluation, and insuring that evalua- 
tion reports are formatted and orga- 
nized in such a way that they are 
available to policy, legislative, and 
budget decision discussions, and evalu- 
ating the Department’s programs and 
analyzing potential departmental poli- 
cies from the perspective of the pro- 
gram and policy impact on vulnerable 
groups, including Spanish-surnamed 
Americans, black Americans, Asian 
Americans, women, and others. 

1. The Division of Evaluation Plan- 
ning and Utilization is responsible for 
developing a departmental evaluation 
agenda, taking into account principal 
operating components’ evaluation pri- 
orities, questions raised in policy, legis- 
lative, and budget discussions which 
can be answered by evaluation, and 
other anticipated information needs 
for future policy issues or budget or 
legislative decisions. This Division is 
also responsible for reviewing evalua- 
tion plans of the principal operating 
components and the Office of the As- 
sistant Secretary for Planning and 
Evaluation, formatting evaluation 
products for maximum utility in 
policy, legislation, and budget decision 
discussions, working with the Assist- 
ant Secretary for Management and 
Budget to develop ways to shorten the 
timelag between question development 
and production of evaluation answers, 
direct operation of some evaluation 
projects, and monitoring the useful- 
ness of evaluation products to the De- 
partment’s decisionmakers. 

2. The Division of Evaluation Stand- 
ards and Management is responsible 
for monitoring evaluation projects of 
the Office of the Assistant Secretary 
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for Planning and Evaluation and the 
principal operating components 
through review of evaluation objec- 
tives and design (and in some cases 
direct participation in contractor se- 
lection) and continuing project moni- 
toring throughout the course cf the 
evaluation, establishing standards for 
use throughout the Department to 
insure utilization of adequate method- 
ology and the relevance of evaluation 
activities to real policy or program 
management concerns, directly operat- 
ing some evaluation projects, and pro- 
viding technical assistance both to 
POC evaluation staff on particular 
problems of evaluation design or man- 
agement and to the Office of the In- 
spector General on service delivery as- 
sessments. 

3. The Division of Computation and 
Modeling is responsible for the provi- 
sion of analytical staff services and 
professional scientific advice in model- 
ing socioeconomic processes, the devel- 
opment and operation of large-scale 
computerized simulations for proposed 
departmental initiatives, provision of 
specialized scientific computation and 
analysis services for policy research 
and evaluation, and providing user-ori- 
ented computer assistance for evalua- 
tors and other analysis within the 
Office of the Assistant Secretary for 
Planning and Evaluation. 

4. The Division of Statistics is re- 
sponsible for the provision of statisti- 
cal. staff services and professional sci- 
entific advice in direct support of ana- 
lytic work in planning and evaluation 
and in the technical coordination of 
selected crosscutting statistical activi- 
ties within the Department, represent- 
ing the Department in dealing with 
the Bureau of the Census and other 
Federal agencies on matters of statisti- 
cal data collection, establishment of 
congruent definitions and classifica- 
tions for statistics of departmental 
concern, and data access and use; 
direct performance of survey develop- 
ment and analysis for crosscutting 
evaluations and policy initiatives; per- 
formance of special studies and re- 
search to improve existing statistical 
techniques; development of new quan- 
titative methods for planning and 
evaluation; and planning and coordi- 
nation of major data collections to ac- 
quire data for policy analysis and eval- 
uation. 

5. The Office of Special Concerns is 
a suboffice within the Office of Evalu- 
ation and Technical Analysis and is re- 
sponsible for conducting program and 
policy analyses, research and program 
evaluations to advise the Secretary, 
Assistant Secretary, and the Deputy 
Assistant Secretary for Evaluation and 
Technical Analysis on the impact of 
the Department’s programs and the 
implications of alternative Depart- 
mental policies and strategies on the 
effective delivery of services to minor- 
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ities, women, and other vulnerable 
groups. The Office initiates evalua- 
tions, research and policy analyses in 
these areas and assists or advises on 
evaluations, studies, or policy analyses 
conducted by other offices within the 
Office of the Assistant Secretary and 
elsewhere in the Department. In addi- 
tion, the Office is the principal office 
within the Office of the Secretary 
which directly interfaces with the De- 
partment’s Office for Civil Rights and 
other departmental agencies to coordi- 
nate the related issues of the plan- 
ning, policy analysis, and the legisla- 
tive formulation process and which 
conducts research, analysis, and evalu- 
ation activites in the civil rights area. 
These responsibilities, plus special 
evaluation, research, and analysis pro- 
jects assigned by the Secretary or As- 
sistant Secretary are accomplished 
through four divisions representing 
the interests of Spanish-surnamed 
Americans, black Americans, Asian 
Americans, and women as well as 
through cross’ divisional working 
teams. 

a. The Division of Spanish-surnamed 
Americans serves as the principal advi- 
sor to the Secretary, the Assistant Sec- 
retary, and the Deputy Assistant Sec- 
retary for Evaluation and Technical 
Analysis on all policy matters relating 
to the Hispanic community. The Divi- 
sion brings this perspective to the de- 
velopment and implementation of a 
basic social science research, evalua- 
tion and policy strategy program for 
the Office of Special Concerns de- 
signed to increase the effective impact 
of departmental programs on minor- 
ities and women. Specific functions in- 
clude: Design and conduct of research 
and evaluation studies on the needs of 
the Spanish-surnamed American pop- 
ulations and on the impact of Depart- 
ment policies and programs on these 
groups; advice and assistance in the 
design- of research and evaluation 
studies conducted elsewhere within 
the Office of the Assistant Secretary 
and the Department: Identification of 
the policy issues relevant to impact on 
these groups; conduct of or assistance 
in analysis of these policy issues; prep- 
aration of reports, issue papers and de- 
cision memoranda for the Secretary; 
advice and assistance on policy analy- 
ses conducted elsewhere within the 
Department; periodic analysis of the 
standard performance indicators of 


the Department’s programs, such as” 


beneficiary data, to assess the equity 
of service delivery to Spanish-sur- 
named Americans and development of 
recommendations to the Deputy As- 
sistant Secretary for Evaluation and 
Technical Analysis, the Assistant Sec- 
retary, and the Secretary indicating 
the need for improvement; provision 
of information and advice on progra- 
matic and policy issues impacting on 
this population to the Department’s 


principal regional officials, heads of 
principal operating components and 
their staff, and to other agencies of 
Federal and State government; provi- 
sion of advice to the Secretary on 
methods of building and sustaining ef- 
fective communication with Spanish- 
surnamed American communities, in- 
cluding the appropriate degree of 
their participation in the implementa- 
tion and evaluation of Department 
programs. Division staff also serve on 
cross-division teams to conduct plan- 
ning, policy, legislative research and 
evaluation activities in the civil rights 
area, as well as other crosscutting ac- 
tivities assigned to the Office by the 
Secretary, the Assistant Secretary, or 
the Deputy Assistant Secretary for 
Evaluation and Technical Analysis. 


b. The Division of Black American 
Affairs serves as the principal advisor 
to the Secretary, the Assistant Secre- 
tary, and the Deputy Assistant Secre- 
tary for Evaluation and Technical 
Analysis, on all policy matters relating 
to the black community. The Division 
brings this perspective to the develop- 
ment and implementation of a basic 
social science research, evaluation, and 
policy strategy program for the Office 
of Special Concerns designed to in- 
crease the effective impact of depart- 
mental programs on minorities and 
women. Specific functions include: 
Design and conduct of research and 
evaluation studies on the needs of the 
black American populations and on 
the impact of Department policies and 
programs on these groups; advice and 
assistance in the design of research 
and evaluation studies conducted else- 
where within the Office of the Assist- 
ant Secretary and the Department; 
identification of policy issues relevant 
to impact on these groups’ conduct or 
of assistance in analysis of these 
policy issues; preparation of reports, 
issue papers, and decision memoranda 
for the Secretary; advice and assist- 
ance in policy analyses conducted else- 
where within the Department; period: 
ic analysis of the standard perform- 
ance indicators of the Department’s 
programs, such as beneficiary data to 
assess the equity of service delivery to 
black Americans and development of 
recommendations to the Deputy As- 
sistant Secretary for Evaluation and 
Technical Analysis, the Assistant Sec- 
retary, and the Secretary indicating 
the need for improvement; provision 
of information and advice on progra- 
matic and policy issues impacting on 
this population to the Department’s 
principal regional officials, heads of 
principal operating components and 
their staffs, and to other agencies of 
Federal and State government; provi- 
sion of advice to the Secretary on 
methods of building and sustaining ef- 
fective communication with black 


American communities including the 
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appropriate degree of their participa- 
tion in the implementation and evalu- 
ation of Department programs. Divi- 
sion staff also serve on cross-division 
teams to conduct planning, policy, leg- 
islative, research, and evaluation activ- 
ities in the civil rights area as weil as 
other crosscutting activities assigned 
to the Office by the Secretary or As- 
sistant Secretary or the Deputy Assist- 
ant Secretary for Evaluation and 
Technical Analysis. 

c. The Division- of Asian American 
Affairs serves as the principal advisor 
to the Secretary, the Assistant Secre- 
tary, and the Deputy Assistant Secre- 
tary for Evaluation and Technical 
Analysis on all policy matters relating 
to the Asian community. The Division 
brings this perspective to the develop- 
ment and implementation of a basic 
social science research, evaluation, and 
policy strategy program for the Office 
of Special Concerns designed to in- 
crease the effective impact of Depart- 
mental programs on minorities and 
women. Specific functions include: 
Design and conduct of research and 
evaluation studies on the needs of the 
Asian American populations and on 
the impact of Department policies and 
programs on these groups, advice and 
assistance in the design of research 
and evaluation studies conducted else- 
where within the Office of the Assist- 
ant Secretary and the Department; 
identification of policy issues relevant 


to impact on these groups; conduct of 
or assistance in analysis of these 
policy issues; preparation of reports 
issue papers and decision memoranda 
for the Secretary; advice and assist- 


ance in policy analyses elsewhere 
within the Department’s programs, 
such as: Beneficiary data to assess the 
equity of service delivery to Asian 
Americans and development of recom- 
mendations to the Deputy Assistant 
Secretary for Evaluation and Techni- 
cal Analysis, Assistant Secretary, and 
Secretary, indicating the need for im- 
provement; provision of information 
and advice on programatic and policy 
issues impacting on this population to 
the Department’s principal regional 
officials, heads of principal operating 
components and their staffs, and to 
other agencies of Federal and State 
governments; provision of advice to 
the Secretary on methods of building 
and sustaining effective communica- 
tion with Asian American communities 
including the appropriate degree of 
their participation in the implementa- 
tion and evaluation of Department 
programs. Division staff also serve on 
cross division teams to conduct the 
planning, policy, legislative, research, 
and evaluation activities in civil rights 
as well as other crosscutting activities 
assigned to the Office by the Secre- 
tary or Assistant Secretary. or the 


NOTICES 


Deputy Assistant Secretary for Evalu- 
ation and Technical Analysis. 

d. The Women’s Action program 
serves as the principal advisor to the 
Secretary in all policy matters relating 
to women. The Division brings this 
perspective to the development and 
implementation of a basic social sci- 
ence research, evaluation, and policy 
strategy program for the Office of 
Special Concerns designed to increase 
the effective impact of Department 
programs on minorities and women. 
Specific functions include: Design and 
conduct of research and evaluation 
studies on the needs of women and on 
the impact of Department policies and 
programs on women; advice and assist- 
ance in the design of research and 
evaluation studies conducted  else- 
where within the Office of the Assist- 
ant Secretary and the Department; 
identification of policy issues relevant 
to impact on these groups; conduct of 
or assistance in analysis of these 
policy issues; preparation of reports, 
issue papers and decision memoranda 
for the Secretary; advice and assist- 
ance on policy analyses conducted 
elsewhere within the Department; pe- 
riodic analyses of the standard per- 
formance indicators of the Depart- 
ment’s programs such as beneficiary 
data to assess the equity of service de- 
livery to women and development of 
recommendations to the Deputy As- 
sistant Secretary for Evaluation and 
Technical Analysis, the Assistant Sec- 
retary, and the Secretary indicating 
the need for improvement; provision 
of information and advice on program- 
matic and policy issues impacting on 
this population to the Department’s 
principal regional officials, heads of 
principal operating components and 
their staffs, and to other agencies of 
Federal and State governments; provi- 
sion of advice to the Secretary on 
metheds of building and sustaining ef- 
fective communication with women in- 
cluding the appropriate degree of 
their participation in the implementa- 
tion and evaluation of Department 
programs. Division staff also serve on 
cross-division teams to conduct cross- 
cutting activities assigned to the 
Office by the Secretary, or the Assist- 
ant Secretary, or the Deputy Assistant 
Secretary for Evaluation and Techni- 
cal Analysis. 


Dated: September 5, 1978. 


LEONARD D. SCHAEFFER, 
Assistant Secretary for 
Management and Budget. 


(FR Doc. 78-25723 Filed 9-12-78; 8:45 am] 


[4110-12] 
OFFICE FOR CIVIL RIGHTS 


Statement of Organization, Functions, and 
Delegation of Authority 


This notice amends the statement of 
organization, functions, and delega- 
tions of authority of the Department 
of Health, Education, and Welfare, 
Office of the Secretary, to delete in its 
entirety Chapter AT, Office for Civil 
Rights (42 FR 31647-52, June 22, 
1977), and to replace it with a new 
chapter AT, which reflects a function- 
al realignment of the headquarters 
and regional organization of the 
Office for Civil Rights. 

The Office for Civil Rights enforces 
several laws and authorities which 
prohibit discrimination on the basis of 
race, color, national origin, sex, age, 
and physical and mental handicap in 
federally assisted programs. 

The beneficiaries protected by the 
nondiscrimination provisions number 
in the millions. For example, they in- 
clude approximately 44 million chil- 
dren in the public schools; 11 million 
Students in colleges and universities; 
and more than 30 million needy, aged, 
sick, and disabled individuals who 
benefit from the Department’s pro- 
grams of assistance and services. 

The universe of institutions subject 
to the provisions also is far reaching 
and includes approximately 16,000 
school systems; 2,600 institutions of 
higher education; 7,000 hospitals; 
6,700 nursing homes and home health 
agencies; hundreds of libraries, day 
care centers, educational broadcasting 
facilities, medical laboratories, and 
various State and local governmental 
agencies. 

In light of the unprecedented staff 
increases and management needs of 
the Office for Civil Rights, as well as 
the increasing complexity of OCR’s 
caseload, organizational arrangements 
and relationships between units are 
critical to the success of OCR’s compli- 
ance program. This functional realign- 
ment provides a structure and a defini- 
tion of authority and functions that 
will permit the Office to meet its cur- 
rent enforcement responsibilities more 
efficiently and effectively, and will 
provide for better management and 
more coordination with the Depart- 
ment’s civil rights attorneys. 

The new statement reads as follows: 

Section AT.00 Mission. The prima- 
ry mission of the Office for Civil 
Rights is to eliminate unlawful dis- 
crimination and to insure equal oppor- 
tunities for the beneficiaries and po- 
tential beneficiaries of Federal finan- 
cial assistance. This shall be accom- 
plished as quickly and as effectively as 
possible, but with careful review and 
meaningful efforts at voluntary com- 
pliance. 
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Sec. AT.10 Organization. The 
Office for Civil Rights is under the su- 
pervision of the Director, who reports 
to the Secretary. The Director also 
serves as the Secretary’s Special As- 
sistant for Civil Rights, responsible for 
overall coordination of the Depart- 
ment’s external civil rights activities. 
The Office is comprised of the follow- 
ing headquarters and regional compo- 
nents: 


A. HEADQUARTERS ORGANIZATION 


OFFICE OF THE DIRECTOR AND PRINCIPAL 
DEPUTY DIRECTOR 


Executive Secretariat. 
Office of Public Affairs. 
Office of Intergovernmental Affairs. 


OFFICE OF THE DEPUTY DIRECTOR, COMPLIANCE 
AND ENFORCEMENT 


Elementary and Secondary Education Divi- 
sion. 

Postsecondary Education Division. 

Health and Human Development Division. 

Special Projects and Procedures Division. 


OFFICE OF THE DEPUTY DIRECTOR, PROGRAM 
REVIEW AND ASSISTANCE 


Program Planning, Appraisal, and External 
Technical Assistance Division. 

Intradepartmental Technical Assistance Di- 
vision. 


OFFICE OF THE DEPUTY DIRECTOR, STANDARDS, 
POLICY, AND RESEARCH 


Standards and Policy Development Division. 
Research and Analysis Division. 


OFFICE OF THE DEPUTY DIRECTOR, MANAGEMENT 
AND ADMINISTRATION 


Management Division. 

Field Management Division. 

Planning, Budget, and Evaluation Division. 
Management Information Division. 
Training Division. 

Administration Division. 


B. REGIONAL ORGANIZATION 


OFFICE OF THE REGIONAL DIRECTOR (REGIONS I- 
; x) 


Elementary and Secondary Education Divi- 
sion. 

Postsecondary Education Division. 

Health and Human Development Division. 

Program Review and Management Support 

Division. 

Sec. AT.20 Functions. A. Office of 
the Director and Principal Deputy Di- 
rector. As the Department’s chief offi- 
cer for the enforcement of the nondis- 
crimination provisions of law and ad- 
viser to the Secretary on civil rights, 
the Director is responsible for the 
overall operations of the Office for 
Civil Rights (the Office); establishes 
policy and serves as adviser to the Sec- 
retary on civil rights matters, includ- 
ing intradepartmental activities aimed 
at incorporating civil rights compli- 
ance in the programs which the De- 
partment administers; sets overall di- 
rection and priorities of the Office by 
formulating budget requests and long- 
range and annual operating plans; de- 
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termines policies and standards for 
the civil rights compliance program in 
coordination with the Secretary and 
other Federal agencies; determines 
cases for enforcement action; in con- 
sultation with the Office of the Gen- 
eral Counsel (OGC) identifies the 
cases for referral to the Department 
of Justice for légal action and cases for 
the institution of administrative en- 
forcement proceedings; consults with 
and advises the Assistant General 
Counsel for Civil Rights concerning 
the workload and priorities of the 
Office of the General Counsel, Civil 
Rights Division; represents the Secre- 
tary in congressinal and Executive 
Office of the President matters relat- 
ing to civil rights; and solicits the par- 
ticipation of beneficiaries and recipi- 
ents in the conduct of the Depart- 
ment’s civil rights compliance pro- 


B. Executive Secretariat. Reviews 
completeness and responsiveness of all 
documents forwarded to the Director 
for approval; establishes and monitors 
proedures for insuring that the Office 
furnishes . complete and timely re- 
sponses to informational requests 
from the Secretary, Under Secretary, 
Department components, Congress, 
governmental agencies, and public; in 
conjunction with the Director, assigns 
responsibility for the preparation of 
documents and completion dates; de- 
termines internal clearance procedures 
for documents and correspondence, in- 
suring legal clearances and necessary 
coordination with other Departmental 
components; insures that Office prior- 
ities are met with respect to matters 
referred to OCR for action. Follows up 
on the work assignments made by the 
Director; insures the communication 
in headquarters of the Director’s deci- 


‘sions; serves as point of contact with 


the Secretary’s executive secretariat; 
and maintains official Office corre- 
spondence files and records. 

C. Office of Public Affairs. In coordi- 
nation with the Assistant Secretary 
for Public Affairs, plans and directs a 
comprehensive civil rights public in- 
formation program, provides advice 
and counsel from a public affairs per- 
spective in Office planning and deci- 
sionmaking, performs a variety of edi- 
torial services and disseminates infor- 
mational materials for print and 
audiovisual media in connection with 
Office activities. 

Serves as the primary channel for 
dissemination of civil rights news to 
recipients and the general public; pro- 
vides access for interested groups and 
citizens to participate in Office plan- 
ning, policy, and operational activities; 
develops short- and long-range public 
information programs; plans and Ccar- 
ries out the Office’s publications pro- 
gram; maintains liaison with the 
media to facilitate coverage and inter- 


pretation of the Office’s compliance 
program, including the preparation of 
news releases, articles, and other infor- 
mational material; conducts a speak- 
er’s bureau; designs and maintains an 
exhibits program; provides technical 
assistance on public affairs matters to 
Office personnel and clears all infor- 
mational materials intended for public 
dissemination, including administra- 
tion of the Privacy Act and Freedom 
of Information Act for the Office. Ad- 
vises all Office components on the 
preparation of materials intended for 
the various publics served. 

D. Office of Intergovernmental Af- 
fairs. Maintains liaison with Congress, 
Federal departments and agencies, 
and State and local governments (in- 
cluding organizations representing 
such units of government). In coordi- 
nation with the Assistant Secretary 
for Legislation, establishes processes 
to facilitate exchange of information 
between the Office and the Congress; 
reviews pending legislation for civil 
rights implications; develops position 
statements; coordinates policy - and 
legal or statutory interpretation issues 
with the Deputy Director, Office of 
Standards, Policy and Research. As- 
sists the Division of Planning, Budget 
and Evaluation in the development of 
civil rights legislative proposals. Co- 
ordinates with the Director and appro- 
priate departmental offices the prepa- 
ration of testimony and briefing mate- 
rials for congressional hearings per- 
taining to civil rights; monitors the 
status of pending civil rights legisla- 
tion and congressional (including ap- 
propriations) hearings related to civil 
rights matters and arranges for Office 
input as necessary; arranges and par- 
ticipates in briefings of congressional 
members and staffs on civil rights 
matters; notifies appropriate congres- 
sional committees of significant civil 
rights developments and informs 
members of compliance developments 
affecting Federal fund recipients in 
their congressional districts. Attends 
and provides summaries of legislative 
hearings; coordinates preparation of 
responses to congressional inquiries; 
develops tracking system for legisla- 
tive purposes; maintains legislative li- 
brary; and reviews CONGRESSIONAL 
RECORD and FEDERAL REGISTER, prepar- 
ing summaries for Office use. 

Facilitates communication of civil 
rights-related matters with Federal de- 
partments and non-HEW agencies, and 
State and local governments (includ- 
ing organizations representing such 
units of government); arranges and 
participates in briefings of State and 
local governments on civil rights mat- 
ters and coordinates participation of 
office program officials in regional or 
national conferences which relate to 
Office enforcement authority; coordi- 
nates activities related to interagency 
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delegations of authority; insures that 
major Office communications with 
groups representing government orga- 
nizations are coordinated within the 
Office before release; facilitates par- 
ticipation of organizations on Office 
planning, policy, and operational activ- 
ities; and coordinates Office review of 
documents submitted by such organi- 
zations. 

E. Office of Deputy Director, Compli- 
ance and Enforcement. Oversees the 
day-to-day conduct of compliance re- 
views, complaint investigations and 
other enforcement activities assigned 
by the Director. Supervises substan- 
tive program activities of the Direc- 
tors, Regional Civil Rights Offices 
(Regional Offices). Assures prepara- 
tion and distribution of manuals con- 
taining case-related procedural guide- 
lines. Insures that regulations, guide- 
lines, and standards developed by the 
Office of Standards, Policy and Re- 
search and approved by the Director 
are implemented in a uniform, effec- 
tive, and timely manner. Establishes 
and implements quality control sys- 
tems to insure that enforcement activ- 
ities are carried out consistent with 
Office substantive, investigatory and 
case-related goals. Assures Regional 
Offices of necessary headquarters as- 
sistance and serves as the focal point 
for directing, coordinating, and inter- 
acting with Regional Offices regarding 
substantive program matters. Reviews 
cases recommended for enforcement 
and makes final enforcement recom- 
mendations to the the Director and 
the Office of the General Counsel. 

(1) Elementary and Secondary Edu- 
cation Division. Directs program of 
substantive case-related technical as- 
sistance and case-related quality assur- 
ance for the Office’s elementary and 
secondary education compliance pro- 
grams. Insures that determinations re- 
lated to a recipient’s compliance status 
are reached in an appropriate and 
timely manner and that policies and 
procedures are applied consistently. 

Advises regional personnel during all 
stages of case development, ineluding 
determination and approval of appro- 
priate remedies when discrimination is 
documented; responds to field inquir- 
ies on program matters, referring 
policy issues to the Office of Stand- 


ards, Policy and Research, and obtain- * 


ing advice from the Office of the Gen- 
eral Counsel, as necessary; coordinates 
regional office participation in head- 
quarters policy and program develop- 
ment activities; and resolves program 
problems and priorities affecting one 
or more regions. 

Develops and directs ongoing sub- 
stantive quality assurance program, in- 
cluding review and analysis of selected 
cases to insure consistent application 
of Office policies and procedures; pre- 
pares reports. and recommendations 
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for improving regional program activi- 
ty; informs the Division of Training, 
Office of Management and Adminis- 
tration, of staff training needs as iden- 
tified from quality assurance review of 
regiona! office performance; identifies 
areas in which new or modified com- 
pliance policies are necessary to re- 
spond to problems encountered by Re- 
gional Offices and makes appropriate 
recommendations to the Division of 
Standards and Policy Development. 

Develops and directs a preenforce- 
ment case review program by examin- 
ing cases recommended by Regional 
Offices for enfcorcement action; con- 
ducts negotiations with recipients, in 
conjunction with Regional Offices, to 
secure voluntary compliance in such 
cases; recommends manner of enforce- 
ment (i.e., referral to the Department 
of Justice for court action or initiation 
of administrative enforcement pro- 
ceedings); provides necessary liaison 
with Office of the General Counsel re- 
garding initiation of enforcement ac- 
tions and cases already in enforcement 
action; and secures resource persons 
for preparation of expert testimony in 
cases involved in enforcement. 

(2) Postsecondary Education Divi- 
sion. Conducts the same general func- 
tions as the Elementary and Second- 
ary Education Division, except that 
functions are related to institutions of 
higher education. 

(3) Health and Human Development 
Division. Conducts the same general 
functions as the Elementary and Sec- 
ondary Education Division, except 
that functions are related to health 
and human development services insti- 
tutions. 

(4) Special Projects and Procedures 
Division. In conjunction with the Di- 
vision of Standards and Policy Devel- 
opment, and with other Divisions of 
the Office of Compliance and Enforce- 
ment, initiates and implements pro- 
gram development and special compli- 
ance reviews. Coordinates complex or 
unique compliance activities. 

Directs program of manual develop- 
ment delineating case-development 
and investigatory procedures. Consults 
with Division of Standards and Policy 
Development on procedures which 
impact on. existing policy or develop- 
ment of new policy. Field tests all new 
procedures. 

Develops and directs a program of 
expert/consultative services for Re- 
gional Offices and headquarters units; 
identifies required resources and ob- 
tains such resources either in-house or 
externally; maintains a register of in- 
house and external experts (e.g., stat- 
isticians, psychologists, linguists, edu- 
cators, physicians) and secures their 
services as necessary; provides expert 
staff for consultation during investiga- 
tions and in the development and im- 
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plementation of programs and operat- 
ing procedures. 

F. Office of Deputy Director, Pro- 
gram Review and Assistance. Plans, 
coordinates, reviews, and appraises the 
departmentwide initiative to incorpo- 
rate civil rights activities into the pro- 
gram operations of Principal Operat- 
ing Components (POC’s). Serves as 
coordinator for OCR interactions with 
departmental POC’s in civil rights 
matters. Develops and promotes civil 
rights program policies for implemen- 
tation by POC’s; provides technical as- 
sistance and support services to POC’s 
for civil rights policy implementation, 
including securing support from other 
CCR components; reviews and ap- 
praises civil rights activities undertak- 
en by POC’s. Plans departmental pro- 
grams to provide financial and techni- 
cal assistance to beneficiaries and re- 
cipients to support civil rights compli- 
ance; coordinates the Department’s ef- 
forts to deliver such civil rights techni- 
cal assistance; serves as liaison to 
other Federal agencies technical as- 
sistance efforts. Provides direct techni- 
cal assistance to recipients, beneficia- 
ries, and their organizations; designs 
and manages OCR’s external technical 
assistance contracts. 

(1) Program Planning, Appraisal, 
and External Technical Assistance Di- 
vision. Develops long-range priorities, 
plans, and civil rights program. re- 
quirements for POC’s, including data 
management and survey activities, 
that are consistent with OCR’s long- 
range planning activities. Develops the 
implementation of external technical 
assistance in cooperation with other 
Federal agencies. 

Reviews and appraises the civil 
rights activities implemented by the 
POC’s. Oversees establishment and 
implementation of a coordinated de- 
partmental civil rights system and de- 
velopment of appropriate procedures 
for advising the Director and Secre- 
tary regarding civil rights perform- 
ance of POC’s; conducts special pro- 
gram appraisal of civil rights perform- 
ance of POC staff. 

Coordinates the delivery of external 
technical assistance to HEW beneficia- 
ries and recipients by OCR Technical 
Assistance Units (Units) in the HEW 
Regional Offices. Designs a communi- 
cations system so that Units can learn 
of recipient problems directiy from re- 
cipients; designs, in cooperation with 
the Division of Intradepartmental 
Technical Assistance, a system to 
insure that recipient compliance prob- 
lems discovered by POC program mon- 
itoring staff in the regions and in 
headquarters are effectively communi- 
cated to the Units; develops a set of 
objectives and a work plan for the 
Units; monitors and evaluates the ac- 
complishment of objectives; provides 
advice to the Units on specific prob- 
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lems; monitors the effectiveness of the 


technical assistance delivered in meet- 
ing recipients’ needs and beneficiaries’ 
concerns. : 

Develops and disseminates technical 
assistance materials to beneficiaries 
and recipients; maintains communica- 
tion channels with recipients and 
beneficiaries to identify technical as- 
sistance needs; secures the cooperation 
of Office of the Secretary staff and 
carries out other special projects as de- 
fined by the Deputy Director, Office 
of Program Review and Assistance. 

(2) Intradepartmental Technical As- 
sistance Division. Assists the POC’s in 
carrying out their civil rights responsi- 
bilities and activities by: Developing 
procedures for implementing civil 
rights responsibilities in POC program 
operations; designing civil rights man- 
agement systems and operational cri- 
teria to guide the POC’s in the admin- 
istration of their civil rights programs; 
negotiating memorandums of under- 
standing; developing annual work 
plans; establishing information sys- 
tems to improve the management of 
POC civil rights efforts; and adminis- 
trating contracts and conducting pro- 
grams to train POC staff to carry out 
their civil rights responsibilities. 

Reviews POC program regulations, 
directives, and instructions to assure 
support of the Department’s civil 
- rights authorities; serves on program 
regulation panels and prepares guide- 
lines for POC civil rights review of 
their program regulations. Coordi- 
nates with POC’s the review of grants 
to be awarded to assure consistency 
with civil rights agreements negotiat- 
ed by the Department with recipients. 
Develops with POC’s and related com- 
ponents in the Office of the Secretary 
the preparation of pregrant and post- 
grant review procedures. Secures OCR 
response to POC civil rights issues and 
concerns. 

Guides the POC’s in establishing 
technical assistance programs to ex- 
plain civil rights compliance to recipi- 
ents, including contracting; works with 
POC’s to identify broad issues hinder- 
ing the civil rights compliance of re- 
cipients and the delivery of services to 
beneficiaries; develops with the POC’s 
new projects to monitor the civil 
rights compliance of their recipients 
and to assume responsibility for the 
monitoring of existing civil rights 
agreements. ; 

G. Office of Deputy Director, Stand- 
ards, Policy and Research. Serves as 
the Director’s chief adviser on civil 
rights policy; directs the development 
and dissemination of compliance poli- 
cies, policy-related procedures, legal 
standards, regulations, guidelines, and 
statements; directs policy development 
and research processes; provides policy 
interpretations and research to other 
units of the Office; and reviews the 
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policy implications of legislative pro- 
posals and budget documents submit- 
ted to the Director for approval. Ap- 
proves, with the concurrence of the 
Director, all civil rights surveys and 
forms and procedures for conducting 
such surveys. 

(1) Standards and Policy Develop- 
ment Division. Formulates policies, 
policy-related procedures, legal stand- 
ards, regulations, guidelines, and inter- 
pretations establishing actions re- 
quired by the statutes OCR enforces. 
Assures that beneficiaries and recipi- 
ents of HEW funds contribute to the 
development of such policy. Identifies 
information needed to formulate and 
implement policies, regulations, guide- 
lines, and statements and communi- 
cates these needs to the Division of 
Research and Analysis. Participates 
with the Office of Compliance and En- 
forcement to target, design, and con- 
duct special compliance reviews to for- 
mulate new policies and procedures. 
Consults with the Special Projects and 
Procedures Division during the devel- 
opment of investigatory procedures by 
that Division. 

Reviews policies and procedures de- 
veloped by the Office of Program 
Review and Assistance defining the 
civil rights responsibilities of POC’s 
and their respective program agencies 
and civil rights legislative proposals 
developed by the Divison of Budget, 
Planning and Evaluation to assure ad- 
herence to OCR policy and legal 
standards. Provides information for 
the development of OCR training pro- 
grams and participates in these pro- 
grams. Provides policy guidance to 
other OCR offices and clears policy-re- 
lated materials prepared by these of- 
fices. 

(2) Research and Analysis Division. 
Plans and conducts research on recipi- 
ent and beneficiary populations to 
identify unresolved policy issues and 
provide to the Division of Standards 
and Policy Development information 
needed as a foundation for policy for- 
mulation. Plans and implements all 
OCR national surveys and data collec- 
tion projects on recipient and benefici- 
ary populations and performs analyses 
of resulting data. Performs research 
on a quick turnaround basis to support 
time-constrained policy formulation 
tasks. Serves as the primary OCR in- 
formation resource on recipient and 
beneficiary populations. Coordinates 
the development -and implementation 
of all research and information collec- 
tion projects with appropriate OCR 
components. Shares the products of 
information collection and analysis ac- 
tivities and research studies with all 
OCR components to support the re- 
cipient and beneficiary population in- 
formation needs of those offices. As- 
sists the Division of Special Projects 
and Procedures in targeting special 


compliance reviews and participates 
with that Division in the conduct of 
such reviews when necessary to collect 
and analyze data needed to formulate 
new policy. Coordinates, supports, and 
monitors civil rights data collection 
and analysis and research activities of 
the Department and other Federal 
agencies to avoid unnecessary duplica- 
tion of effort and to insure maximum 
use of, available information on recipi- 
ent and beneficiary populations. Main- 
tains technical supervision over all 
contracts designed to support the in- 
formation collection, analysis, and re- 
search of the Office of Standards, 
Policy and Research. Disseminates 
data and formal analytical and re- 
search reports to interested parties 
outside OCR. Develops and adminis- 
ters a roster of consultants and ex- 
— to support the Division’s activi- 
ies. 

~H. Office of Deputy Director, Man- 
agement and Administration. Serves 
as Director’s principal advisor on 
budget, administrative, management, 
planning, evaluation, training, and in- 
formation systems for the Office. Su- 
pervises resource planning, long-range 
planning, budget development, and ex- 
ecution for headquarters and the re- 
gions. Monitors adherence of Office to 
goals and objectives, advises Director 
on alternatives and shifts in goals and 
objectives and recommends corrective 
actions for shortfalls in meeting goals 
and objectives. Appraises efficiency 
and effectiveness in meeting program 
and management objectives and rec- 
ommends methods for improvements. 
Formulates management policies and 
procedures for development and im- 
plementation of management, budget, 
and information systems. Supervises 
the provision of training either 
through courses offered at the OCR 
training institute or other available 
programs. Supervises provision of full 
range of information management, 
personnel liaison, administrative, rec- 
ords maintenance and planning and 
evaluation systems for the Office. Ad- 
vises Director on financial and other 
resource commitments of the Office 
and recommends alternative expendi- 
ture plans. 

(1) Management Division. Estab- 
lishes policies, procedures, and guide- 
lines for the development and imple- 
mentation of management systems 
and programs. Develops operating ob- 
jectives and plans for programs which 
involve more than one headquarters 
unit or which involve more than one 
headquarters unit and the regions. Ad- 
ministers and staffs OCR resource 
management system and tracks Direc- 
tor and Secretary level initiatives. 
Conducts management analyses and 
researches management techniques 
and programs to improve Office oper- 
ation. Advises Deputy Director on the 
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most effective and efficient methods 
of using resources to accomplish the 
program -goals and mission of the 
Office. Provides management guidance 
to headquarters offices and compo- 
nents. Recommends operational, re- 
source, and organizational adjust- 
ments and improvements to increase 
Office efficiency and effectiveness. In 
coordination with Field Management 


Division, analyzes Office-wide manage- _ 


ment programs, recommending correc- 
tive action where appropriate. 

(2) Field Management Division. De- 
velops, implements, and monitors re- 
gional management systems. Provides 
management guidance to and analysis 
of regional offices and components. 
Recommends operational resource and 
organizational adjustments and im- 
provements to increase regional office 
management efficiency and effective- 
ness. Serves as principal advisor to the 
Deputy Directors, Office of Manage- 
ment and Administration and Compli- 
ance and Enforcement, on manage- 
ment approaches appropriate to re- 
gional needs. Participates with Man- 
agement Division in the analysis of 
Office-wide management programs. 
Maintains management and adminis- 
trative liaison with regional offices. 
Conducts studies and designs and im- 
plements model programs to increase 
the effectiveness of regional office 
managemet. 

(3) Plannning, Budget, and Evalua- 
tion Division. Develops Office-wide 
long-range goals and national prior- 
ities and translates them into long- 
range plans, budgets, and legislative 
plans. Sets Office-wide planning calen- 
dar and develops long-range planning, 
‘budget, and legislative development 
guidelines within framework estab- 
lished by OMB and the Department. 
Coordinates Office-wide participation 
in HEW’s legislative planning process 
in conjunction with the Office of In- 
tergovernmental Affairs. Advises 
Deputy Director for Management and 
Administration on out-year effects of 
shifting goals and priorities and rec- 
ommends courses of action which will 
insure an effective program and an ef- 
ficient use of resources. Establishes 
evaluation systems and conducts stud- 
ies to determine the impact, effective- 
ness, and benefits of OCR’s programs 
on beneficiaries and client groups. Co- 
ordinates evaluation studies with ap- 
propriate OCR components. Serves as 
principal advisor to the Deputy Direc- 
tor, Office of Management and Admin- 
istration, on planning, budget develop- 
ment, and evaluation matters emanat- 
ing from the Office of the Secretary 
and as principal staff coordinator on 
such matters with the staffs of the Of- 
fices of the Assistant Secretaries for 
Planning and Evaluation, Manage- 
ment and Budget, and Legislation. 
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(4) Management Information Divi- 
sion. Determines needs of OCR com- 
ponents for management information. 
Designs and operates manual and 
automated systems which meet those 
needs. Assures that all components of 
the management information system 
are ccordinated and comply with es- 
tablished professional standards and 
departmental and Federal require- 
ments. Prepares regular and special re- 
ports and analyses on OCR’s work- 
load, actions, resources, and use of re- 
sources, using data available in the 
management information system. 
Maintains a library of reports. Directs 
contracted services for meeting man- 
agement information system require- 
ments when they are needed to aug- 
ment in-house capabilities. 

Establishes procedures and controls 
and provides guidance and direction to 
offices entering data into the manage- 
ment information system. Assures 
that data in the management informa- 
tion system conform to established re- 
quirements. Applies standard statisti- 
cal tests to establish the validity of 
statistical analyses performed by this 
Division. Establishes controls to assure 
the security of automated data pro- 
cessing equipment and the data in the 
management information system. Con- 
ducts management studies on OCR 
procedures for collecting, storing, re- 
trieving, and analyzing information, 
whether program or management, 
automated, or manual, and recom- 
mends methods for reducing costs and 
improving quality and effectiveness. 
Establishes Office-wide standards for 
the use of automated data processing, 
and participates in the evaluations of 
all external service proposals for auto- 
mated data processing. 

Provides a full range of support ser- 
vices to assist other OCR offices in the 
design, development, and operation of 
data systems; the acquisition, storage, 
and retrieval of data; the preparation 
of reports and analyses; and the acqui- 
sition and use of external services for 
obtaining, processing and analyzing 
data. 

Maintains assurances of compliance 
with civil rights requirements tiled 
with the Department by recipients of 
Federal financial assistance. Advises 
recipients on requirements for filing 
assurances. Maintains assurance files, 
and compiles lists of agencies filing as- 
surances. Identifies recipients which 
have failed to file assurances and in- 
forms Office of Compliance and En- 
forcement of need to negotiate with or 
initiate enforcement action against re- 
cipients. 

(5) Training Division. Directs and 
develops Civil Rights staff develop- 
ment and training programs for head- 
quarters, regional offices, and other 
departmental components in coordina- 
tion with appropriate departmental 


-40931 


components. Identifies specific train- 
ing needs of OCR employees; directs 
program for locating appropriate 
sources for outside training or consul- 
tant instruction for internal programs. 
Directs development of Office training 
materials and manuals and partici- 
pates with other Office components in 
planning, scheduling, and preparing 
materials for training professional per- 
sonnel in headquarters and regional 
offices. Directs and develops counsel- 
ing activities concerning employees’ 
career development opportunities, 
staff development, executive develop- 
ment, and other developmental pro- 
grams. Directs all Office training ac- 
tivities to insure their educational va- 
lidity; manages OCR Training Insti- 
tute. 

(6) Administration Division. Func- 
tions as liaison with the Office of the 
Assistant Secretary for Personnel Ad- 
ministration, the Office of the Secre- 
tary Personnel Office, and the region- 
al personnel office. Provides full range 
of property management services in- 
cluding space, equipment, and supplies 
management. Manages central mail- 
room and duplicating services. Man- 
ages records retention, transfer, retire- 
ment, and disposal systems of the 
Office and establishes and monitors 
files and records maintenance systems 
used throughout the Office. Sets 
standards for forms and reports devel- 
opment and control and provides tech- 
nical assistance to Office components 
in the development and use of forms 
and reports. Maintains directives 
system. Assesses effectiveness of pa- 
perwork management processes; rec- 
ommends changes to increase efficien- 
cy. Insures adherence to Federal and 
departmental policies and standards 
regarding security of records, files, 
and equipment. Develops and imple- 
ments Office budget control system to 
insure conformance with allotments 
and timely reporting on commitments 
and expenditures. Establishes policies, 
procedures, and reports on fiscal mat- 
ters including pay, travel, contract ser- 
vices, supplies, and space. Manages 
and implements Office’s contracts pro- 
gram. 

Serves as liaison with departmental 
fiscal management units. Assists of- 
fices and operating divisions in the de- 
velopment of financial resource re- 
quirements and justifications; provides 
actual cost data and estimates of 
future obligations to the Planning and 
Budget Branch for incorporation into 
budget. 

Manages national budget’ execution 
system and insures Office control and 
reprograming of allocated funds. Ad- 
vises Deputy Director of fiscal effect 
of reallocations of funds. Submits reg- 
ular financial status reports. 

Impiements Office contracts pro- 
gram; establishes policies, procedures, 
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and standards for award of contracts, 
including contract development and 
reviews; coordinates contract processes 
with planning and resource manage- 
ment processes; reviews and makes 
recommendations on all contract pro- 
posals; reviews all awarded contracts 
to assure conpliance with program- 
matic requirements; implements re- 
sponsibilities within guidelines and au- 
thority set by the Office of the Secre- 
tary, Division of Contracts and 
Grants; and maintains liaison with 
GSA, GPO, SBA, and other executive 
agencies, contractors, and vendors of 
administrative services as they relate 
to contracts. 

B. Regional Organization—Office of 
Regional Director. Manages the staff 
and other resources allocated to the 
regional office to meet the OCR pro- 
duction objectives for the regional 
office activities with respect to: The 
number of compliance activities com- 

- pleted; the completion of compliance 
activities within established time 
frames; maintenance of an acceptable 
level of quality in all compliance deci- 
sions; and adherence to OCR compli- 
ance policies. Establishes priorities for 
the assigns work to the chief of the 
civil rights unit in the regional attor- 
ney’s office. 

Implements public policy regarding 
nondiscrimination; targets, schedules, 
and conducts complaint investigations 
and compliance reviews; determines 
compliance of recipients of Federal fi- 
nancial assistance and Federal con- 
tractors; negotiates for voluntary com- 
pliance; approves, disapproves, and 
monitors implementation of voluntary 
compliance and corrective plans; rec- 
ommends to Deputy Director, Office 
of Compliance and Enforcement, ad- 
ministrative and/or judicial enforce- 
ment actions when voluntary compli- 
ance cannot be obtained; determines 
the most efficient enforcement 
method, including conciliation of dif- 
ferences between complainants and re- 
cipients/contractors; participates in 
headquarters policy and program de- 
velopment. : 

Provides technical assistance to pro- 
mote understanding of OCR legal re- 
sponsibilities and compliance pro- 
grams. Such assistance is provided to 
recipients/contractors to help them 
correct noncompliance; to beneficia- 
ries and other interested persons to 
help them deal with recipients/con- 
tractors on civil rights matters; to re- 
gional offices of other Federal agen- 
cies where their responsibiities overlap 
with those of OCR; to non-Federal 
agencies in the region whose responsi- 
bilities are analogous to those of OCR. 

Prepares regional budget proposal 
and supporting resource and work 
measurement justifications; imple- 
ments final budget allotment for 
region; implements regional portion of 


NOTICES 


annual operating plan (AOP); in con- 
junction with Deputy Director, Office 
of Compliance and Enforcement, de- 
velops the part of the AOP pertaining 
to the conduct of complaint investiga- 
tions, compliance reviews, staff -train- 
ing and other regional office activities. 

Provides input on civil rights mat- 
ters at principal regional official’s 
(PRO) request; requests and receives 
administrative, supply, personnel, pay- 
roll, and other support services from 
PRO; works with PRO and Office of 
Program Review and Assistance to es- 
tablish and maintain effective rela- 
tions with POCs, especially regarding 
crosscutting enforcement and compli- 
ance responsibilities; works with PRO 
on Freedom of Information Act re- 
quests and news media inquiries; solic- 
its chief regional civil rights attorney’s 
legal opinion on investigations and 
compliance reviews as appropriate 
during all stages of those activities. 

Establishes and maintains effective 
relations with civil rights arms of of- 
fices of Governors, mayors, county of- 
ficials, and other key State and local 
officials; furnishes advice and assist- 
ance to them in civil rights matters, 
and strives to develop mutually benefi- 
cial Federal-State-local partnerships. 
Responds promptly and thoroughly to 
congressional inquiries; implements 
court decisions as they pertain to 
region. 

Recruits, selects, and trains employ- 
ees in program areas; maintains and 
effectively manages staff of supervi- 
sory personnel, equal opportunity spe- 
cialists, and support and clerical em- 
ployees; provides input into and imple- 
ments PRO’s affirmative action plan. 

(1) Elementary and Secondary Edu- 
cation Division. Conducts complaint 
investigations and compliance reviews 
of preschool, elementary, and second- 
ary institutions pursuant to the au- 
thorities the Office enforces; deter- 
mines compliance of recipients; negoti- 
ates for voluntary compliance; advises 
regional civil rights director on critical 
compliance matters, and recommends 
cases for enforcement action; provides 
technical assistance for corrective 
action to recipients; monitors imple- 
mentation of corrective plans; inter- 
faces with the Regional Civil Rights 
Attorney’s Division, POC regional offi- 
cials, State, local, and other Federal 
agencies, and, as appropriate, head- 
quarters offices and divisions; repre- 
sents the regional office to promote 
understanding of Office’s responsibil- 
ities and compliance programs. 

(2) Post Secondary Education Divi- 
sion. Conducts the same general func- 
tions as the Elementary and Second- 
ary Education Division except that 
functions are related to institutions of 
higher education. 


(3) Health and Human Development 
Division.’ Conducts the same general 
functions as the Elementary and Sec- 
ondary Education Division except that 
functions are related to health and 
human development services institu- 
tions. 

(4) Program Review and Manage- 
ment Support Division. Provides the 
Regional Director with evaluative re- 
ports and advice concerning the Of- 
fice’s immediate achievement of its 
production objective, specifically with 
regard to: The number of compliance 
activities completed; the completion of 
compliance activities within estab- 
lished time frames; maintenance of an 
acceptable level of quality in all com- 
pliance decisions; and adherence to 
OCR compliance decisions and compli- 
ance policies. 

Evaluates the effectiveness of re- 
gional civil rights enforcement effort; 
prepares and monitors regional AOP; 
oversees regional resource planning; 
analyzes programs; conducts regional 
data collections, support services, com- 
puter programing, analysis, and re- 
search; assesses and assists in meeting 
regional training needs; provides ad- 
ministrative support services related 
to personnel, reproduction, space and 
supply acquisition and _ utilization, 
maintenance, correspondence control, 
safety, and travel. Responsible for 
complaint intake, including determina- 
tion of jurisdiction and completeness; 
coordination and implementation of 
OCR case counting system; internal 
program quality control and liaison 
with headquarters quality control 
functions, including followup and 
monitoring; and information dissemi- 
nation. 

Sec. AT.30 Delegations of authori- 
ty. The following authorities have 
been delegated by the Secretary to the 
Director, Office for Civil Rights: 


1. Title VI of the Civil Rights Act of 1964, 
Pub. L. 88-352. 

2. Section 504 of the Rehabilitation Act of 
1973, Pub. L. 93-112. 

3. Titles VII and IX of the Education 
Amendments of 1972, Pub. L. 92-318. 

4. Sections 799A and 855 of the Public 
Health Service Act, Pub. L. 92-157 and 92- 
158. 

5. Section 407 of the Drug Abuse Office 
and Treatment Act of 1972, Pub. L. 92-255. 

6. Section 321 of the Comprehensive Alco- 
hol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act of 1970, 
as amended, Pub. L. 91-616 and 93-282. 

7. Section 606 of the Education of the 
Handicapped Act, Pub. L. 91-230, as amend- 
ed by Pub. L. 94-142. 

8. Executive Order 11246, as amended. (As 
of October 1, 1978, OCR’s Executive Order 
11246 enforcement duties will be transferred 
to the Department of Labor.) 


This delegation includes all powers 
necessary to effectuate the above 


‘In larger regions, responsibilities may be 
divided between a Human Development Di- 
vision and Health Division. 
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listed provisions including, but not 
limited to, (1) the conduct of investiga- 
tions, (2) the conduct of negotiations 
to secure voluntary compliance, (3) 
the determination that such voluntary 
compliance cannt be secured, (4) the 
evaluation and acceptance or rejection 
of corrective action plans, and (5) the 
conduct of enforcement activities. 
With respect to the Executive order, 
the delegation also includes the au- 
thority to evaluate and accept or 
reject affirmative action programs. 
The Director of the Office for Civil 
Rights is authorized to redelegate the 
authority delegated to him subject to 
the review and concurrence of the Sec- 
retary. 


Dated: September 1, 1978. 


HALE CHAMPION, 
Acting Secretary. 
{FR. Doc. 7178-25722 Filed 9-12-78; 8:45 am] 


[4110-07] 
SOCIAL SECURITY ADMINISTRATION 


Statement of Organizction, Functions, and 
Delegations of Authority 


Part S (formerly part 4) of the state- 


ment of organization, functions, and, 


delegations of authority for the De- 
partment of Health, Education, and 
Welfare contains the statement of or- 
ganization, functions, and delegations 
of authority for the Social Security 
Administration (SSA). Sections SP.00, 
SP.10, and SP.20 of the SSA statement 
(formerly-sections 4-05—00 through 4- 
05-20, respectively, of the SSA state- 
ment, published at 40 FR 4476-77, 
dated Jan. 30, 1975) describe the mis- 
sion, organization, order of succession, 
and functions for SSA’s Office of Pro- 
gram Operations (OPO). 

Notice is hereby given that sections 
SP.10 G. 3. a.-c. and SP.20 G. 3. a.-c. 
originally published as sections 4-05- 
10 F and 4-05-20 F on January 30, 
1975 (40 FR 4477), and as amended as 
sections SP.10 G. 3. a.-c. and SP.20 G. 
3. a-c. on March 28, i977 (42 FR 
16518-16521), of the OPO statement 
are hereby revised to reflect the reor- 
ganization of the Office of the Assist- 
ant Bureau Director, Electronic Data 
Processing Operations (EDP) in OPO’s 
Bureau of Data Processing. This addi- 
tional material reads as follows: 

Sec. SP.10 Office of Program Oner- 
ations—( Organization). 

G. Bureau of Data Processing (SPP). 

3.-Office of the Assistant Bureau Di- 
rector, EDP Operations (SPP1) which 
consists of the: 

a. Immediate Office of the Assistant 
Bureau Director (SPP1). 

b. Division of EDP Central Oper- 
ations (SPP11). 

c, Division of EDP Production Con- 
trol and Support (SPP12). 


NOTICES 


Sec. SP.20 Office of Program Oper- 
ations—(Functions). 

G. Bureau of Data Processing (SPP). 

3. The Office of the Assistant 
Bureau Director, EDP Operations 


_(SPP1) plans and directs the nation- 


wide operation of BDP’s complex large 
scale computer processing operation 
and wire data transmission system, 
which is connected to over 1,390 field 
stations ranging from Hawaii to 
Puerto Rico. It exercises technical sur- 
veillance over EDP equipment in 
PSC’s, including use, scheduling, and 
configuration. The Office utilizes. a 
large variety. of sophisticated EDP 
equipment for the establishment and 
maintenance of earnings accounts and 
beneficiary rolls; preparation of bene- 
fit computations and awards; provision 
of data to PSC’s from benefit-in-force 
rolis; and establishment and mainte- 
nance of health insurance rolls and 
data. It . generates, processes, and 
maintains the basic data utilized 
throughout SSA. The Office includes 
the following major components, 
whose functions are as indicated: 

a. The immediate Office of the As- 
sistant Bureau Director (SPP1), which 
provides executive-level leadership and 
direction to the Office of the Assistant 
Bureau Director, EDP Operations and 
its components. 

b. The division of EDP Central Op- 
erations (SPP11). 

(1) Maintains an extensive multisys- 
tem complex of computers, with re- 
sponsibility for accomplishing SSA’s 
EDP operations on a nationawide 
basis. 

(2) Operates computer systems 
which perform computations for social 
security benefits, posts reported earn- 
ings to over 200 million master ac- 
counts, performs reinstating oper- 
ations for improperly reported earn- 
ings records, maintains and updates 
computer tape files for health insur- 
ance, supplemental security income, 
and post-entitlement programs. Pro- 
duces extensive statistical information 
relative to the administration of all 
social security programs. 

(3) Operates the nationwide net- 
works of communication systems link- 
ing the headqaurters computer facility 
with district offices, program service 
centers, health insurance carriers, and 
the Railroad Retirement Board. Oper- 
ates specialized computer systems for 
the processing of optically scannable 
input documents and the preparation 
of computer output microforms. 

c. The Division of EDP Production 
Control and Support (SPP12). 

(1) Coordinates the establishment of 
standards and procedures for produc- 
ticn which includes operation of the 
computers, testing computer pro- 
grams, and operation of the nation- 
wide online access system, SSADARS, 
and provides technical support activi- 
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ties relative to operations in the cen- 
tral EDP facility. < 

(2) Directs the development of com- 
puter utilization schedules within the 
entire EDP complex; has responsibili- 
ty for the correct and timely execution 
of all schedules; and monitors the uti- 
lization of resources through perform- 
ance measurement. 

(3) Coordinates and interfaces work- 
flow between customers and servicing 
areas; and maintains and controls the 
filing, maintenance, and retrieval of 
magnetic tapes from the tape library. 

(4) Produces continuous coordina- 
tion and liaison throughout EDP oper- 
ations to achieve and maintain inte- 
gration of production workflow; and 
audits all operating procedures and 
work processes to identify new trends 
and corrective actions to improve the . 
operating environment. 


Dated: September 5, 1978. 


LEONDARD D. SCHAEFFER, 
Assistant Secretary for 
Management and Budget. 
{FR Doc. 78-25721 Filed 9-12-78; 8:45 am] 





[4310-84] 
DEPARTMENT OF THE INTERIOR 


Bureav of Land Management 


WESTERN AND CENTRAL GULF OF MEXICO 
OUTER CONTINENTAL SHELF (TENTATIVE 
SALE NO. 62) 


Call for Nominations of and Comments on 
Areas for Oil and Gas Leasing 


Pursuant to the authority prescribed 
in 43 CFR 3301.3, nominations are 
hereby requested for areas on the 
Gulf of Mexico Outer Continental 
Shelf for possible oil and gas leasing 
under the. Outer Continental Shelf 
Lands Act (43 U.S.C. 1331-1343). 
Nominations will be considered for 
any or all of that part of the following 
mapped areas seaward of the sub- 
merged lands of the adjacent States. 

1. Outer Continental Shelf Leasing 
Maps—Texas Nos. 1 through 8. 

These maps are arranged in two sets 
(Nos. 1 through 4-7 maps, which sells 
for $5 per set and Nos. 5 through 8-9 
maps, which will sell for $7 per set). 

2. Outer Continental Shelf Leasing 
Maps—Louisiana Nos. 1 through 12. 

This is a set of 27 maps which sells 
for $17. 

3. Outer Continental Shelf Official 
Protraction Diagrams: 


NG 14-3—Corpus Christi. 

NG 14-6—Port Isabel. 

NG 15-1—East Breaks. 

NG 15-2—Garden Banks. 

NG 15-12—Ewing Bank. 

NG 15-3—Green Canyon. 

NH 16-4—Mobile. 

NH 16-7—Viosca Knoll. 

NH 16-10—Mississippi Canyon. 
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These official protraction diagrams 


may be purchased individually for $2 


each. 

All these maps and diagrams may be 
purchased from the Manager, New Or- 
leans Outer Continental Shelf Office, 
Bureau of Land Management, Suite 
841, Hale Boggs Federal Building, 500 
Camp Street, New Orleans, La. 70130. 

All nominations must be described in 
accordance with the Outer Continen- 
tal Shelf Leasing Maps or Official Pro- 
traction Diagrams prepared by the 
Bureau of Land Management, Depart- 
ment of the Interior and referred to 
above. Only whole blocks or properly 
described subdivisions thereof, not less 
than one quarter of a block, may be 
nominated. 

Those nominating 12 blocks or more 
that they wish to see considered for 
offering in this proposed lease sale, 
are requested to arrange their nomina- 
tions into 3 groups according to the 
priority of their interest. 

In addition to requesting nomina- 
tions of blocks for possible oil and gas 
leasing within the specified areas, this 
notice also requests comments identi- 
fying particular blocks recommended 
to be either specifically excluded from 
oil and gas leasing or leased only 
under special conditions because of 
conflicting values or. environmental 
concerns. Particular geological, envi- 
ronmental, biological, archaeological, 
socioeconomic, or other information 
which might bear upon potential leas- 
ing and development of particular 
blocks is requested where available. In- 
formation on these subjects will be 
used in the tentative selection of 
tracts which precedes any final selec- 
tion by the Director pursuant to 43 
CFR 3301.4. This information is re- 
quested from Federal, State, and local 
governments, industry, universities, re- 
search institutes, environmental orga- 
nizations, and members of the general 
public. Comments may be submitted 
on blocks or subdivisions thereof, as 
required for nominations, or on all 
areas or portions thereof as described 
above. They should be directed to spe- 
cific factual matters which bear upon 
the Department’s decision whether to 
make a preliminary selection of partic- 
ular tracts within these areas for fur- 
ther environmental analysis pursuant 
to the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321-4347) and 
possible leasing. Comments relating to 
general matters which would be appli- 
cable to oil and gas operations in any 
part of the OCS are not sought at this 
time. 

Nominations and comments must be 
submitted not later than November 10, 
i978, in envelopes labeled ‘“Nomina- 
tions of Tracts for Leasing in the 
Outer Continental Shelf-Western and 
Central Gulf of Mexico,” or “Com- 
ments on Leasing in the Outer Conti- 
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nental Shelf-Western and Central 
Gulf of Mexico,” as appropriate. They 
must be submitted to the Director, At- 
tention 720, Bureau of Land Manage- 
ment, Department of the Interior, 
Washington, D.C. 20240. Copies must 
be sent to the Conservation Manager, 
Gulf of Mexico OCS Operations, Geo- 
logical Survey, Suite 336, Imperial 
Office Building, 3301 North Causeway 
Boulevard, Metairie, La. 70011 and to 
the Manager, New Orleans Outer Con- 
tinental Shelf Office, Bureau of Land 
Management at his New Orleans ad- 
dress cited above. 

Final selection of tracts for competi- 
tive bidding will be made only after 
compliance with established Depart- 
mental procedures and all require- 
ments of the National Environmental 
Policy Act of 1969. Notice of any tracts 


‘finally selected for competitive bid- 


ding will be published in the FEDERAL 
REGISTER Stating the conditions and 
terms for leasing and the place, date, 
and hour at which bids will be received 
and opened. 


Dated: September 5, 1978. 


FRANK GREGG, 
Director, Bureau of 
Land Management. 


Approved: September 8, 1978. 


HEATHER L. Ross, 
Deputy Assistant 
Secretary of the Interior. 
{FR Doc. 78-25804 Filed 9-12-78; 8:45 am] 


[4310-70] 
National Park Service 
{Order No. 4] 
HAWAII VOLCANOES NATIONAL PARK 


Supervisor Administrative Technician, Delega- 
tion of Authority Regarding Execution of 
Purchase Orders, Supplies, Equipment, and 
Services 


Section 1. Supervisory Administrative 
Technician. The Supervisory Adminis- 
trative Technician may issue purchase 
orders not in excess of $10,000 for sup- 
plies, equipment, and services in con- 
formity with applicable regulations 
and statutory authority and subject to 
the availability of appropriated funds. 


Orders to GSA centers and sources. 


under established Federal . supply 
schedules of contracts or to other Fed- 
eral agencies may exceed this amount. 

Section 2. Redelegation. The authori- 
ty delegated in this order No. 4 may 
not be redelegated. 


(National Park Service Order No. 77 (38 FR 
7478), published March 22, 1973, as amend- 
ed.) 


Dated: August 8, 1978. 


ROBERT D. BARBEE, 
Superintendent, Hawaii 
Volcanoes National Park. 


Dated: August 29, 1978. 


HowWarRpD H. CHAPMAN, 
Regional Director, 
Western Region. 


{FR Doc. 78-25727 Filed 9-12-78; 8:45 am] 


[4310-70] 
LITTLE MOUNTAIN SERVICE CENTER 


Intention To Extend Concession Contract 


Pursuant to the provisions of section 
5 of the Act of October 9, 1965 (79 
Stat. 969; 16 U.S.C. 20), public notice is 
hereby given that thirty (30) days 
after the date of publication of this 
notice, the Department of the Interi- 
or, through the Director of the Na- 
tional Park Service, proposes. to 
extend the concession contract with 
Little Mountain Service Center, Inc., 
authorizing it to continue to provide 
facilities and services for the public 
within the Natchez Trace Parkway for 
a period of one (1) year from January 
1, 1979, through December 31, 1979. 


It has been determined that the pro- 
posed extension of this contract does 
not have potential for causing signifi- 
cant environmental impact and there- 
fore preparation of an environmental 
assessment is not required. 


The foregoing concessioner has per- 
formed its obligations to the satisfac- 
tion of the Secretary under an existing 
contract which expires by limitation 
of time on December 31, 1978, and 
therefore, pursuant to the Act of Oc- 
tober 9, 1965, as cited above, is entitled 
to be given preference in the renewal 
of the contract and in the negotiation 
of a new contract. This provision, in 
effect, grants Little Mountain Service 
Center, Inc., as the present satisfac- 
tory concessioner, the right to meet 
the terms of responsive offers for the 
proposed new contract and a prefer- 
ence in the award of the contract, if, 
thereafter, the offer of Little Moun- 
tain Service Center, Inc., is substan- 
tially equal to others received. The 
Secretary is also required to consider 
and evaluate all proposals received as 
a result of this notice. Any proposal to 
be considered and evaluated must be 
submitted within thirty (30) days after 
the publication date of this notice. 


Interested parties should contact the 
Assistant Director, Special Services, 
National Park Service, Washington, 
D.C. 20240, for information as to the 
requirements of the proposed con- 
tract. 


Dated: September 7, 1978. 


DANIEL J. TOBIN, Jr., 
Associate Director, 
National Park Service. 


{FR Doc. 78-25728 Filed 9-12-78; 8:45 am] 
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[7020-02] 


INTERNATIONAL TRADE 
COMMISSION 


{332-101] 


AGREEMENTS BEING NEGOTIATED AT THE 
MULTILATERAL TRADE NEGOTIATIONS IN 
GENEVA 


Study of Probable Effects of implementation 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Institution of an investiga- 
tion under the authority of section 
332(b) of the Tariff Act of 1930, as 
amended (19 U.S.C. 1332(b)), to pre- 
pare an analysis of the effects on U.S. 
industrial and agricultural sectors of 
nontariff barrier agreements and 
tariff reductions currently being nego- 
tiated at the multilateral trade negoti- 
ations (MTN) in Geneva. 


EFFECTIVE DATE: September 1, 
1978. 


FOR FURTHER 
CONTACT: 


Kenneth R. Mason, Secretary, 
Office of the Secretary, U.S. Inter- 
national Trade Commission, 202- 
523-0161. 


SUPPLEMENTARY INFORMATION: 
In response to requests by the Com- 
mittee on Finance of the U.S. Senate 
and the Committee on Ways and 
Means of the U.S. House of Represen- 
tatives, the Commission will analyze 
the nontariff barrier and tariff reduc- 
tion agreements and describe the 
impact of implementation of these 
agreements, by this country and by 
our trading partners, upon the domes- 
tic economy and upon U.S. export op- 
portunities. 

At the completion of this investiga- 
tion, the Commission will transmit re- 
ports to the Committee on Finance of 
the U.S. Senate and the Committee on 
Ways and Means of the U.S. House of 
Representatives. The reports will not 
be made public in order not to inter- 
fere with the negotiations. 

The purpose of this notice is to 
inform the public of the existence of 
this study in the event that the Com- 
mission finds it’ necessary to obtain 
commercial information pertaining to 
such investigation from domestic 
firms. Any requests for such informa- 
tion will be made of individual firms in 
a timely manner pursuant to section 
333 of the Tariff Act of 1930 (19 U.S.C. 
1333). 

Copies of the requests of the com- 
mittees of Congress are available to 
the public from the Commission’s Sec- 
retary, U.S. International Trade Com- 
mission, 701 E Street NW., Washing- 
ton, D.C. 20436. 


INFORMATION 


NOTICES 


By order of the Commission. 
Issued: September 8, 1978. 


KENNETH R. Mason, 
Secretary. 
{FR Doc. 78-25781 Filed 9-12-78; 8:45 am] 


[7020-02] 


{AA1921-Ingq.-19] 


AUTHOMOTIVE AND MOTORCYCLE REPAIR 
MANUALS FROM THE UNITED KINGDOM 


Commission Determines “a Reasonable 
indication of injury” 


On August 7, 1978, the U.S. Interna- 
tional Trade Commission received 
advice from the Department of the 
Treasury that, in accordance with sec- 
tion 201(c)(1) of the Antidumping Act 
of 1921, as amended, an antidumping 
investigation was being initiated with 
respect to automotive and motorcycle 
repair manuals from the United King- 
dom and that, pursuant to section 
201(c)(2) of the act, information devel- 
oped during Treasury’s preliminary in- 
vestigation led to the conclusion *hat 
there is substantial doubt that an in- 
dustry in the United States is being or 
is likely to be injured by reason of the 
importation of such merchandise into 
the United States. Accordingly, the 
Commission, on August 10, 1978, insti- 
tuted inquiry No. AA1921-Ing.-19 
under section 201(c)(2) of the act to 
determine whether there is no reason- 
able indication that an industry in the 
United States is being or is likely to be 
injured, or is prevented from being es- 
tablished, by reason of the importa- 
tion of such merchandise into the 
United States. 

A public hearing was held on August 
24, 1978, in Washington, D.C. Public 
notice of both the institution of the 
inquiry and of the hearing was duly 
given by posting copies of the notice at 
the Secretary’s Office in the Commis- 
sion in Washington, D.C., and at the 
Commission’s office in New York City, 
and by publishing the original notice 
in the FEDERAL ReGIsTER of August 16, 
1978 (43 FR 36335). 

The Treasury Department instituted 
its investigation after receiving a prop- 
erly filed complaint on June 30, 1978, 
from counsel acting on behalf of 
Clymer Pubiications Inc., Los Angeles, 
Calif. Treasury’s notice of its anti- 
dumping proceeding was published in 
the FrepERAL REGISTER of August 8, 
1978 (43 FR 35139). 

On the basis of information devel- 
oped during the course of the inquiry 
the Commission determines that there 
is a reasonable indication that an in- 
dustry in the United States is being or 
is likely to be injured by reason of the 
importation of automotive and motor- 
eycle repair manuals into the United 
States from the United Kingdom al- 
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legedly sold at less than fair value as 
indicated by the Department of the 
Treasury.’ 


VIEWS OF CHAIRMAN JOSEPH O. PARKER 
AND COMMISSIONERS GEORGE M. 
MOORE AND CATHERINE BEDELL 


On August 7, 1978, the U.S. Interna- 
tional Trade Commission received 
advice from the Secretary of the 
Treasury that, during the course of a 
preliminary investigation with respect 
to automotive and motorcycle repair 
manuals from the United Kingdom, he 
had concluded on the basis of the in- 
formation available that there is sub- 
stantial doubt whether an industry in 
the United States is being, or is likely 
to be, injured by reason of the impor- 
tation of this merchandise into the 
United States. Acting upon this advice, 
the Commission, on August 10, 1978, 
instituted inquiry No. AA1921-Ing.19 
under section 201(c)(2) of the Anti- 
dumping Act, 1921, as amended, to de- 
termine whether there is no reason- 
able indication that an industry in the 
United States is being or is likely to be 
injured, or is prevented from being es- 
tablished, by reason of the importa- 
tion of such merchandise into the 
United States allegedly sold at less 
than fair value (LTFV). Inquiries in- 
volving issues under this section of the 
Antidumping Act are required to be 
completed within 30 days. 


DETERMINATION 


On the basis of information devel- 
oped during the course of this inquiry, 
we determine that the standards set 
forth in section 201(c)(2) of the Anti- 
dumping Act, 1921, as amended, for 
continuing the investigation have been 
met. ° 


1Commissioners George M. Moore and 
Catherine Bedell determine that, on the 
basis of information developed during the 
the course of this inquiry, there is a reason- 
able indication that an industry in the 
United States is being, or is likely to be in- 
jured by reason of the importation of auto- 
motive and motorcycle repair manuals from 
the United Kingdom, allegedly sold at less 
than fair value, as indicated by the Depart- 
ment of the Treasury. Chairman Joseph O. 
Parker, voting to continue the investigation, 
does not determine that there is no reason- 
able indication that an industry in the 
United States is being or is likely to be in- 
jured by reason of the importation of auto- 
motive and motorcycle repair manuals from 
the United Kingdom, allegedly sold at less 
than fair value, as indicated by the Depart- 
ment of the Treasury. Vice Chairman Billi 
Alberger and Commissioner Italo H. Ab- 
londi determine that there is no reasonable 
indication that an industry in the United 
States is being or is likely to be injured, or is 
prevented from being established, by reason 
of the importation of automotive and mo- 
torcycle repair manuals from the United 
Kingdom, allegedly sola at less than fair 
value as indicated by the Department of the 
Treasury. Commissioner Daniel Minchew 
did not participate in the determination. 
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DISCUSSION 


The petition to the Department of 
the Treasury which resulted in the 
advice from the Secretary of the 
Treasury which was the basis for this 
inquiry was filed by Clymer Publica- 
tions, Los Angeles, Calif. Clymer al- 
leges that the subject merchandise is 
being sold in the United States at 
LTFV margins ranging from approxi- 
mately 27 to 29 percent. Information 
developed during the Commission’s in- 
quiry indicates that U.S. imports of 
automotive and motorcycle repair 
manuals from the United Kingdom, all 
of which are alleged to be sold in the 
United States at LTFV, rose by 276 
percent between 1974 and 1977. The 
ratio of such imports to apparent U.S. 
consumption rose by two-thirds during 
1975-77 and continued to increase sub- 
stantially during January-June 1978. 

U.S. producers’ shipments decreased 
5 percent from January-June 1977, to 
January-June 1978, while the volume 
of imports from the United Kingdom 
increased 27 percent. 

Although the value of U.S. produc- 
ers’ net sales of automotive and motor- 
cycle repair manuals grew annually 
from 1975 to 1977, data submitted by 
the domestic producers indicate net 
operating profit on those sales in 1977 
was about a third lower than operat- 
ing profit in 1974 or 1975. The ratio of 
net operating profit to net sales in 
1977 was only about half that experi- 
enced in 1975. 

Specific pricing data for automotive 
and motorcycle repair manuals are not 
available. Data on average unit values 
of shipments, however, indicate that 
since 1976, imported manuals have 
been generally valued about 9 percent 
less than manuals produced in the 
United States. The LTFV margin al- 
leged is large enough to account for 
the difference in value. 

The suggested retail prices of the 
imported product and the U.S. pro- 
duced product are virtually identical. 
Generally, U.S. producers provide a 
variety of discounts to their major cus- 
tomers, based on the volume of each 
title purchased. The U.S. producers’ 
discounts range from 40 percent of the 
list price for the smallest customers to 
65 percent for those purchasing more 
than 5,000 volumes. The importer, 
however, often offers discounts of 62% 
percent on initial orders regardless of 
the volume purchased. Information 
was submitted to support the conten- 
tion that a higher proportion of the 
importers’ sales than of the U.S. pro- 
ducers’ sales are subject to discounts 
greater than 60 percent. 

A continuation of discounting poli- 
cies, as alleged, of LTFV automotive 
and motorcycle repair manuals from 
the United Kindom may result in their 
making greater inroads into the U.S. 
market. Such LTFV pricing may result 
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in the enhancement of the competitive 
position of imported manuals over do- 
mestically produced manuals and con- 
tribute to increased market penetra- 
tion. In additon, there appears to be 
no limitation on the ability to produce 
the alleged LTFV merchandise for 
export to the United States. 


CONCLUSION 


We determine that, on the basis of 
the indications of injury described 
above, the investigation should be con- 
tinued to determine whether the Anti- 
dumping Act is being violated. 


STATEMENT OF REASONS OF 
COMMISSIONER BILL ALBERGER ! 


STATUTORY CRITERIA OF SECTION 
201(c)(2) 


If the Secretary of the Treasury con- 
cludes, during a preliminary investiga- 
tion under the Antidumping Act, 1921, 
as amended, that there is substantial 
doubt regarding possible injury to an 
industry in the United States, he shall 
forward to the U.S. International 
Trade Commission (Commission) his 
reasons for such doubt. Within 30 days 
of receipt of the Secretary’s reasons, 
the Commission shail determine 
whether there is no reasonable indica- 
tion that and industry in the United 
States is being or is likely to be in- 
jured, or is prevented from being es- 
tablished,? by reason of the importa- 
tion of merchandise allegedly sold in 
the United States at less than fair 
value (LTFV). This inquiry, instituted 
on August 10, 1978, concerns auto- 
motive and motorcycie repair manuals 
from the United States. 


DETERMINATION 


On the basis of information devel- 
oped during the course of this inquiry, 
I determine that there is no reason- 
able indication that an industry in the 
United States is being or is likely to be 
injured by reason of the importation 
of automotive and motorcycle repair 
manuals into the United States from 
the United Kingdom allegedly sold at 
less than fair value as indicated by the 
Department of the Treasury (Trea- 
sury). 


THE IMPORTED ARTICLE AND THE 
DOMESTIC INDUSTRY 


Automotive and motorcycle repair 
manuals are technicai, illustrated “do- 
it-yourself” type work manuals used to 
maintain and repair machines. In this 
inquiry, the majority are paperback 
publications. There are currently six 
firms publishing automotive repair 


manuals in the United States, with 


1Commissioner Italo H. Ablondi concurs 
in the result. 

?Prevention of establishment of an indus- 
try in this inquiry is not in question and will 
not be discussed further in these views. 


two of the firms accounting for the 
majority of publications. 


INFORMATION REGARDING ALLEGED 
MARGINS OF LTFV SALES 


Treasury advised the Commission 
that the petition alleged margins of 
LTFV sales of 26.9 to 28.6 percent of 
the prices in the home market. 


A REASONABLE INDICATION OF INJURY 


- Imports from the United Kingdom. 
Since 1974, U.S. imports of automotive 
and motorcycle repair manuals have 
nearly quadrupled. For the first 6 
months of 1978, imports increased 27 
percent over the corresponding period 
for 1977. 

U.S. production and _ shipments. 
Since 1975, U.S. production of auto- 
motive and motorcycle repair manuals 
has increased annually. For January- 
June 1978, production is up 10 percent 
over the same period in 1977. Ship- 
ments by U.S. producers declined very 
slightly from 1975 to 1976 before 
climbing nearly 30 percent in 1977. 
The value of shipments rose by nearly 
20 percent from 1975 to 1977. 

Inventories. Yearend inventories for 
U.S. producers rose slightly from 1975 
to 1976, but dropped sharply during 
1977. 

Profitability. The value of net sales 
of reporting U.S. producers auto- 
motive and motorcycle repair manuals 
rose annually from 1974 through 1977, 
with an overall increase of 18 percent, 
most of the increase occurring be- 
tween 1976 and 1977, the year of the 
greatest increase in imports from the 
United Kingdom. Net profits on sales 
of automotive and motorcycle repair 
manuals increased by nearly half be- 
tween 1976 and 1977, resulting in a 
substantial increase in the ratio of 
profits to sales. Profit margins for re- 
porting U.S. producers, in the aggre- 
gate, have been above the level for 
most U.S. industries throughout the 
period covered by the inquiry. One 
U.S. producer that responded to the 
Commission’s questionnaires appeared 
to be in substantial financial difficulty 
in 1974, 1975, and 1976, but has im- 
proved its financial position signifi- 
cantly in 1977 and in January-June 
1978, the period when the alleged 
LTFV imports were increasing most 
rapidly. 

Prices. Comparative price data are 
available only for the first two quar- 
ters of 1978. These data indicate that, 
for the three leading customers of the 
U.S. importer, the weighted average 
price of automotive and motorcycle 
repair manuals was about 15 percent 
higher than the reporting U.S. produc- 
ers’ prices to their three leading cus- 
tomers. The differential between U.S. 
producers’ and the U.S. importers’ 
prices arises from variations in their 
discount policy to similar classes of 
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customers. The greatest discount of- 
fered by the leading U.S. importer of 
alleged LTFV automotive and motor- 
cycle repair manuals is 62% percent, 
whereas the greatest discount offered 
by the U.S. producer is 65 percent. In 
addition, the importer of alleged 
LTFV manuals concentrates on small- 
er customers that may not be eligible 
for the maximum 62%-percent dis- 
count. 

Likelihood of injury. In view of the 
current health of the domestic indus- 
try—with production and profits in- 
creasing, and inventories declining— 
concurrent with increasing imports of 
alleged LTFV automotive and motor- 
cycle repair manuals from the United 
Kingdom, we find no indication of 
injury to the domestic industry in the 
forseeable future as a result of the al- 
leged LTFV imports. 

Employment. This category is diffi- 
cult to measure since printing is con- 
tracted out by the publishing houses 
and, therefore, the publishers’ number 
of employees do not necessarily reflect 
changes in production levels. The 
small number of employees in the pub- 
lishing houses has slightly increased 
in the 1975-77 period. 


CONCLUSION. 


Based on increased production and 
shipments by U.S. producers, reduced 
inventories, good profits and prices by 
domestic producers below those of the 
imported product. I find no reasonable 
indication of injury to the domestic in- 
dustry that may be attributed to im- 
ports of automotive and motorcycle 
repair manuals from Great Britain. 


By order of the Commission. 
Issued: September 8, 1978. 


KENNETH R. Mason, 
Secretary. 


{FR Doc. 78-25780 Filed 9-12-78; 8:45 am] 


[7020-02] 
[AA1921-Ing.-18) 


STANDARD HOUSEHOLD INCANDESCENT 
LAMPS FROM HUNGARY 


Commission Determines “No Reasonable 
Indication of Injury” 


On August 4, 1978, the U.S. Interna- 
tional Trade Commission received 
advice from the Department of the 
Treasury that an antidumping investi- 
gation had been initiated on August 1, 
1978, with respect to standard house- 
hold incandescent light bulbs from 
Hungary, in accordance with section 
201(c\(1) of the Antidumping Act, 
1921, as amended. Pursuant to section 
201(c)(2) of the Act, information de- 
veloped during the Treasury’s prelimi- 
nary investigation led to the conclu- 
sion that there is substantial doubt 
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that an industry in the United States 
is being or is likely to be injured, or is 
prevented from being established, by 
reason of the importation of standard 
incandescent light bulbs from Hunga- 
ry that may be sold in the United 
States at less than fair value (LTFV) 
within the meaning of the Antidump- 
ing Act, 1921,.as amended. 

The Treasury Department had insti- 
tuted its investigation after receiving a 
properly filed complaint on June 21, 
1978, from counsel acting on behalf of 
Westinghouse Electric Corp. The 
Treasury notice of its antidumping 
proceeding was published in the Fep- 
ERAL REGISTER of August 7, 1978 (43 
FR 34861). 

Accordingly, on August 10, 1978, the 
Commission instituted inquiry No. 
AA1921-Ing.-18 under section 
201(cX(2) of the Act to determine 
whether there is no reasonable indica- 
tion that an industry in the United 
States is being or is likely to be in- 
jured, or is prevented from being es- 
tablished, by reason of the importa- 
tion of such merchandise into the 
United States. 

A public hearing was held on August 
22, 1978, in Washington, D.C. Public 
notice of both the institution of the 
inquiry and of the hearing was duly 
given by posting copies of the notice at 
the Secretary’s Office in the Commis- 
sion in Washington, D.C., and at the 
Commission’s office in New York City, 
and by publishing the original notice 
in the FEDERAL REGISTER, August 16, 
1978 (43 FR 36336). 

On the basis of information devel- 
oped during the course of this inquiry, 
the Commission determines that there 
is no reasonable indication that an in- 
dustry in the United States is being or 
is likely to be injured by reason of the 
importation of standard incandescent 
light bulbs from Hungary allegedly 
sold at less than fair value as indicated 
by the Department of the Treasury. ' 


'Vice Chairman Bill Alberger and Com- 
missioners George M. Moore and Catherine 
Bedell determine that, on the basis of infor- 
mation developed during the course of this 
inquiry, there is no reasonable indication 
that an industry in the United States is 
being or is likely to be injured by reason of 
the importation of standard household in- 
candescent lamps from Hungary allegedly 
sold at less than fair value as indicated by 
the Department of the Treasury. Chairman 
Joseph O. Parker, voting in the statutory 
language, does not determine that there is 
no reasonable indication that an industry in 
the United States is. being or is likely to be 
injured by reason of the importation of 
standard household incandescent lamps 
from Hungary allegedly sold at less than 
fair value, as indicated by the Department 
of the Treasury. Commissioner, Italo H. Ab- 
londi, dissenting.in this determination, de- 
termines that there is a reasonable indica- 
tion that an industry in the United States is 
being, or is likely to be injured by reason of 
the importation of standard household in- 
candescent lamps from Hungary allegedly 


40937 


STATEMENT OF REASONS OF VICE CHAIR- 
MAN BILL ALBERGER AND COMMISSION- 
ERS GEORGE M. MoorRE anp CATHER- 
INE BEDELL 


STATUTORY CRITERIA OF SECTION 
201(c)(2) 


If the Secretary of the Treasury con- 
cludes during a preliminary investiga- 
tion under the Antidumping Act, 1921, 
as amended, that there is substantial 
doubt regarding possible injury to an 
industry in the United States, he shall 
forward to the U.S. International 
Trade Commission (Commission) his 
reasons for such doubt. Within 30 days 
of receipt of the Secretary’s reasons, 
the Commission shail determine 
whether there is no reasonable indica- 
tion that an industry in the United 
States is being or is likely to be in- 
jured, or is prevented from being es- 
tablished, by reason of the importa- 
tion of merchandise allegedly sold in 
the United States at less than fair 
value (LTFV). Therefore, The Com- 
mission, on August 10, 1978, instituted 
inquiry AA1921-Inq.-18, under section 
201(c)(2) of that act, concerning stand- 
ard household incandescent lamps 
Gight bulbs) from Hungary. 


DETERMINATION 


On the basis of information devel- 
oped during the course of this inquiry, 
we determine that there is no reason- 
able indication that an industry in the 
United States is being or is likely to be 
injured by reason of the importation 
of light bulbs into the United States 
from Hungary allegedly sold at less 
than fair value, as indicated by the 
Department of the Treasury. 


THE IMPORTED ARTICLE AND THE 
DOMESTIC INDUSTRY 


Standard household incandescent 
bulbs consist of single wattage light 
bulbs ranging from 15 to 150 watts, as 
well as three-way bulbs which offer a 
choice of three wattages, all the above 
operating at more than 100 volts. 
Eight companies currently report pro- 
duction of standard household incan- 
descent bulbs in the United States. 
Four of these companies also produce 
special application bulbs, which differ 
from “standard” bulbs in their longer 
life, reliability characteristics, and are 
produced by lower speed processes 
which are also more labor intensive. 
Consequently, these special buibs com- 
mand higher prices than “standard” 
household bulbs and are marketed for 
commercial and industrial applica- 
tions. 

Four companies, General Electric 
Co. (GE), GTE Sylvania (Sylvania), 


sold at less than fair value as indicated by 
the Department of the Treasury. Commis- 
sioner Daniel Minchew did not participate 
in the determination. 
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Westinghouse Electric Corp. (Westing- 
house), and North America Philips 
(Philips) account for more than 95 
percent of domestic shipments of 
standard incandescent bulbs. Of the 
four companies, only Westinghouse 
filed a petition with the Treasury De- 
partment. 


INFORMATION RECEIVED FROM THE DE- 
PARTMENT OF THE TREASURY ON LTFV 
SALES 


In this investigation, we are dealing 
with imports from a Hungarian com- 
pany which is wholly owned by and 
part of a state-controlled economy 
country. Because of this Westinghouse 
asserted that the foreign market value 
of the bulbs should be measured by 
prices of similar merchandise sold in a 
non-state-controlled economy. Using 
prices charged by a major West 
German supplier and comparing their 
foreign market prices to the estimated 
prices paid to the Hungarian company, 
Tungsram, by the importer, Action In- 
dustries, dumping margins as comput- 
ed by Westinghouse allege a range 
from 234 percent to 357 percent. 


NO REASONABLE INDICATION OF INJURY 
OR LIKELIHOOD OF INJURY TO U.S. IN- 
DUSTRY 


Imports from Hungary. Over the 
period 1973-77, total imports of house- 
hold light bulbs steadily declined from 
187 million units in 1973 to 89.5 mil- 
lion units in 1977—a decrease of 52 
percent. Despite this decline in overall 
imports, the volume of imports from 
Hungary increased over the same 
period by 73 percent—from 31 million 
units to 53 million units. 

U.S. production and shipments. 
After reaching a peak in the boom 
year, 1973, U.S. production of light 
bulbs dropped nearly 20 percent (from 
1.4 billion units to 1.1 billion units) by 
the recession year, 1975. Output im- 
proved after that, increasing by 19.2 
percent from 1975 through 1977—with 
the 1977 level being only 3.4 percent 
below 1973’s peak. Half-yearly data for 
1978 indicate that current output is 
running at a level slightly higher than 
that of 1977. Shipments, by volume, 
have followed a pattern similar to that 
of production, except that by 1977 the 
recovery to the 1973 level was virtually 
complete. 

Utilization of productive capacity. 
Capacity utilization has changed little 
since 1973, the year in which most 
agree that output represented maxi- 
mum economic use of capacity. Since 
then, capital expenditures by U.S. pro- 
ducers have been concentrated on in- 
creased automation and efficiency for 
existing production lines rather than 
on the creation of new capacity. 

U.S. producers’ inventories. U.S. pro- 
ducers’ inventories have paralleled 
trends in production and shipments, 
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falling from 1973-75, then rising from 
1976 through the first half of 1978. 
The inventory to sales ratios fell from 
about 27 percent in 1973 to about 24 
percent in 1977. 

Employment. The data available 
show that since 1973 employment and 
man-hours worked by production and 
related workers making standard 
household lamps have decreased by 
11.2 percent and 15.3 percent, respec- 
tively, or by 329 persons and 891,000 
man-hours. The number of workers 
did not change from the January-June 
1977 period to the corresponding 
period of 1978, but man-hours worked 
during the first half of 1978 decreased 


by 39,000 (1.5 percent) from the first 


half of 1977. These declines in employ- 
ment and man-hours have been accom- 
panied by substantial increases in pro- 
ductivity, however; implying that it is 
was automation, not import competi- 
tion, that displaced the employees. 
Productivity increased over 17 percent 
in the 4% years between 1973 and 
June 1978. 

Profitability—Profit-and-loss figures 
for the domestic light bulb industry 
are not available since Westinghouse 
was the only respondent to the Com- 
mission questionnaire supplying such 
data. 

Westinghouse’s profit experience 
has been *** since 1973 with a 

* * * since 1976. Based on the infor- 
mation developed during this inquiry, 
we cannot attribute these * * * to 
import competition. 

Market share—In terms of volume, 
Hungary increased its share of the 
U.S. import market from 16 percent in 
1973 to 59 percent in 1977. Imports 
from Hungary also increased as a per- 
centage of apparent domestic con- 
sumption—from 2.1 percent in 1973 to 
3.9 percent in 1977—but this increase 
in market share displaced other im- 
ports, not domestic producers. U.S. 
producers’ share of apparent domestic 
consumption during this period actual- 
ly increased from 87.3 percent to 93.4 
percent. 

Lost sales—Westinghouse cited 11 in- 
stances of sales allegedly lost to im- 
ported Hungarian light buibs. The 
Commission verified that four of these 
accounts did place some orders for 
Hungarian light bulbs, but that they 
nevertheless continued to place orders 
with Westinghouse and/or other do- 
mestic manufacturers. A fifth pur- 
chaser (of the 11 cited) stated that he 
still dealt exclusively with Westing- 
house, while another indicated that he 
had switched to a different domestic 
producer. 

General Electric cited five customers 
with whom sales had been lost to Hun- 
garian light bulbs. The two customers 


who could be reached stated that GE 


was still their principal supplier and 
that they did not purchase light bulbs 


from Action Industries (the importing 
agent of Hungarian bulbs). 

North American Philips listed four 
customers with whom it had allegedly 
lost sales to Hungarian light bulbs. 
One of the two companies reached had 
not yet purchased any bulbs from 
Action, while the other had turned to 
Hungarian light bulbs for reasons of 
both * * * on the part of Philips. 

Prices—GE light bulbs were priced 
anywhere from * * * cents to * * * 
cents * * * light bulbs from Hungary 
during the period 1976 to June 1978. 
These differentials are not insignifi- 
cant, but they may be explained by 
the fact that there are actually two 
distinct U.S. light bulb markets—the 
oncounter market (e.g., supermarkets) 
and the offcounter, promotion market 
(e.g., discount stores). GE, selling at or 
near list price, dominates the on- 
counter market; while Hungarian light 


. bulbs are sold at lower prices in the 


offcounter- market. It is more appro- 
priate, therefore, to compare Hungar- 
ian prices to the prices of domestic 
companies that sell in the offcounter 
market, and in so doing, the price dif- 
ferentials become minimal. * * * prices 
on white lamps, for example, were ac- 
tually * * * than those of Hungarian 
bulbs in some cases and * * * than 
*** cents * * * the Hungarian price 
from 1976 through June of 1978. 

*** three-way lamps were priced 
from * * * cents to * * * cents * * * 
Hungarian three-way lamps during 
this period; while the price differences 
on inside frost lamps were from * * * 
cent to * * * cents (* * * being higher). 

Westinghouse prices fell roughly be- 
tween those of GE and Philips. 


CONCLUSION 


The indices we have examined do 
not reveal any injury within the do- 
mestic light buib industry that may be 
attributed to imports of light bulbs 
from Hungary. 

As for likelihood of injury, the most 
significant evidence is a report that 
Hungary intends to expand its capac- 
ity to 840 million units with a 2.4-fold 
increase in exports to capitalist coun- 
tries over the next 5 years. There is no 
evidence, however, that the expanded 
capacity will be devoted entirely to in- 
candescent lamps. Nor is it likely that 
the 2.4-fold increase in exports to 
“capitalist countries” will go exclusive- 
ly to the United States. These imports 
could be allocated to Western Europe- 
an countries, the United States, or any 
other of a number of potential mar- 
kets. In testimony before the Commis- 
sion, Counsel for Action Tungsram 
stated that imports of incandescent 
bulbs from Hungary into the United 
States would not exceed 65 million 
bulbs each year. As long as that objec- 
tive prevails, and we have no reason 
for believing otherwise, imports of 
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light bulbs from Hungary will not 
injure the domestic industry. 

We have therefore determined that 
the Treasury Department investiga- 
tion of incandescent lamps from Hun- 


gary allegedly sold at LTFV should be. 


terminated on the basis that there is 
no reasonable indication that an in- 
dustry in the United States in being, 
or is likely to be, injured by reason of 
such imports. , 


VIEWS OF CHAIRMAN JOSEPH O. PARKER 
AND COMMISSIONER ITALO H. ABLONDI 


On August 4, 1978, the U.S. Interna- 
tional Trade Commission received 
advice from the Secretary of the 
Treasury that, in the course of a pre- 
liminary investigation with respect to 
standard incandescent lamps from 
Hungary, he had concluded on the 
basis of the information developed 
that there is substantial doubt wheth- 
er an industry in the United States is 
being or is likely to be injured by 
reason of the importation of this mer- 
chandise into the United States. 
Acting upon this advice, the Commis- 
sion, on August 19, 1978, instituted in- 
quiry No. AA1921-Ing.-18 under sec- 
tion 201(c)(2) of the Antidumping Act, 
as amended, to determine whether 
there is no reasonable indication that 
an industry in the United States is 
being or is likely to be injured, or is 
prevented from being established, by 
reason of the importation of such mer- 
chandise into the United States. The 
preliminary antidumping investigation 


was initiated by the Secretary of the 
Treasury upon the basis of a petition 
filed by Westinghouse Electric Corp. 


DETERMINATION 


On the basis of information devel- 
oped during the course of inquiry No. 
AA192i-Inq.-18, I determine that the 
standards set forth in section 201(c)(2) 
of the Antidumping Act, 1921, as 
amended, for continuing the investiga- 
tion have been met. 


DISCUSSION 


Pursuant to section 201(c)(2) of the 
Antidumping Act, an investigation 
under the Antidumping Act may be 
terminated if the U.S. Internationai 
Trade Commission determines there is 
“no reasonable indication that an in- 
dustry in the United States is being or 
is likely to be injured * * * by reason 
of the importation” of the subject 
merchandise into the United States. In 
my judgment, this investigation has 
not established that there is no rea- 
sonable indication that an industry is 
likely to be injured by reason of the 
importation of standard incandescent 
lamps (light bulbs) from Hungary al- 
leged to be sold at less than fair value 
(LTFV). 

The petitioner, Westinghouse Elec- 
tric Corp., has alleged that light bulbs 
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from Hungary are being imported 
with margins of dumping ranging 
from 234 to 357 percent. The light 
bulbs allegedly sold at LTFV are pro- 
duced by United Incandescent Lamp & 
Electrical Co., Ltd. (commonly known 
as Tungsram), Budapest, Hungary. 
This is a state-owned and state-con- 
trolled organization. It is the sole 
manufacturer and exporter of light 
bulbs from Hungary. Tungsram is one 
of Hungary’s largest manufacturing 
organizations and is among the top 10 
light bulb manufacturers in the world. 
During the course of the Commission’s 
investigation, information was re- 
ceived which indicates that Tungsram 
may increase its annual productive ca- 
pacity and significantly increase its ex- 
ports to the United States. 

Imports of light bulbs from Hungary 
increased consistently during 1973-76. 
In 1973, approximately 31 million 
units were imported from Hungary. 
Such imports increased steadily during 
the next 3 years and totaled 60 million 
units in 1976, or more than 4.5 percent 
of apparent U.S. consumption. Al- 
though imports of light bulbs from 
Hungary decreased slightly in 1977, 
they still accounted for approximately 
4 percent of apparent U.S. consump- 
tion. The evidence indicates that the 
share of apparent U.S. consumption 
accounted for by such imports in Jan- 
uary-June 1978 increased over the 
1977 level. 

Pricing information gathered during 
the Commission’s investigation indi- 
cates that light bulbs from Hungary 
generally undersell domestically pro- 
duced light bulbs. Because of the pres- 
ent structure of the domestic light 
bulb market, imports from Hungary 
appear to be directly competitive with 
light bulbs produced by Westinghouse 
and North American Philips and un- 
dersell the products of both these pro- 
ducers. The limited information avail- 
able from this 30-day inquiry aiso in- 
dicates an increase in inventory levels 
for January-June 1978, although ap- 
parent U.S. consumption appears to 
continue to be rising. 

In my judgment the information de- 
veloped during the Commission’s in- 
vestigation does not warrant a deter- 
mination that there is ro reasonable 
indication that an indusiry in the 
United States is likely to be injured. 
There is unrebutted evidence that es- 
tablishes the fact that imports from 
Hungary are increasing and capturing 
a larger share of the market. There is 
also evidence which indicates under- 
selling in the market with alleged 
LTFV margins ranging from 234 to 357 
percent. In addition, there is evidence 
which indicates that the capacity of 
Tungsram, a state-controlled compa- 
ny, may be substantially expanded 
with increased production available 
for export to the United States. These 
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facts, in my opinion, are indicative of 
injury and compel the conclusion that 
the investigation should be continued 
to determine whether the Antidump- 
ing Act is being violated. 


By order of the Commission. 
Issued: September 8, 1978. 


KENNETH R. Mason, 
Secretary. 
[FR Doc. 78-25782 Filed 9-12-78; 8:45 am] 





[4410-18] 
DEPARTMENT OF JUSTICE 
Law Enforcement Assistance Adminisiration 


OFFICE OF CRIMINAL JUSTICE EDUCATION 
AND TRAINING 


Proposed Change in Guideline 


The Office of Criminal Justice Edu- 
cation and Training is currently circu- 
lating a draft of fhe reviesed guideline 
5500.1C for the internship program 
for commentaries. The intership pro- 
gram is intended to enhance a stu- 
dent’s college education by bridging - 
theoretical and educational concepts 
with practical work experience in a 
criminal justice agency. All students 
interested in criminal justice careers 
are encouraged to. participate in this 
program. The program provides finan- 
cial support up to $65 a week to in- 
terns working in criminal justice agen- 
cies for a minimum of 8 weeks. Crimi- 
nal justice agencies employing interns 
are encouraged to supplement the in- 
ternship grant by providing additional 
salary. An intern must work a mini- 
mum of 30 hours per week. 

The Law Eniorcement Assistance 
Administration (LEAA) provides limit- 
ed funds to coliege students to work as 
interns in criminal justice agencies 
either during their summer recess or 
while they are on academic leave from 
their degree program. The purpose of 
the internship program is to promote 
an interest in criminal jusiice as a 
career, to assist agencies with their re- 
cruiting activities, and to reinforce 
academic concepts through practical 
work experience. 

Federal funds in the amount of 
$267,060 will be awarded to selected in- 
stitutions on the basis of their applica- 
tion describing the proposed intern- 
ship project. Institutions chosen to 
conduct internship projects select the 
student participants. 

Should you desire to comment by 
September 25, 1978, you may obtain a 
copy and/or further information from 
J. Robert Lewis, Office of Criminal 
Justice Education and Training, Law 
Enforcement Assistance Administra- 
tion, U.S. Department of Justice, 
Washington, D.C. 20531, telephone 
202-376-3563. 
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Dated: August 24, 1978. 


J. PRICE FOSTER, 
Director, Office of Criminal 
Justice, Education and Training. 


(FR Doc. 78-25675 Filed 9-12-78; 8:45 am] 





[4510-23] 


NATIONAL COMMISSION ON 
UNEMPLOYMENT COMPENSATION 


Mesting 


The seventh meeting of the NCUC 
will be held in the Westward Hilton 
Hotel, Anchorage, Alaska on Septem- 
ber 22, 23, and 24. The meeting will 
begin at 9 a.m. on September 22 and 
will conclude at 1 p.m. on September 
24. 


TENTATIVE AGENDA—SEPTEMBER MEETING 


FRIDAY, SEPTEMBER 22 (9 A.M.) 


1. NCUC meeting with Executive Board 
and other members of Interstate Confer- 
ence of Employment Security Agencies 
(ICESA). The tepics for discussion include: 
cost equalitzation, reinsurance, pension de- 
ductions, agricultural workers, substitute 
teachers, solvency standards, taxable wage 
base and tax rate under FUTA, duration 
period, administrative financing. 9 a.m.-5:30 
p.m. 


SATURDAY, SEPTEMBER 23 (9 A.M.) 


2. Continuation of NCUC meeting with 
ICESA. 8 a.m.-1 p.m. 

3. Commission discussion of First Interim 
Report. 2:15 p.m.-5:30 p.m. 


SUNDAY, SEPTEMBER 24 (9 A.M.) 


4. Continuation of discussion of First In- 
terim Report, 9 a.m.-11:30 a.m. 

5. Commission Business Session, 
a.m.-1 p.m. 

a. Legislative report. 

b. Old business. 

c. New business. 


11:30 


Telephone inquiries and communica- 
tions concerning this meeting should 
be directed to: 


James M. Rosbrow, Executive Director, Na- 
tional Commission on Unemployment 
Compensation, Room 440, 1815 Lynn 
Street, Rosslyn, Va. 22209, phone, 703- 
235-2782. 


Signed at Washington, D.C., this 7th 
day of September, 1978. 


JAMES M. RossRow, 
Executive Director, National 
Commission on Unemploy- 
ment Compensation. 


{FR Doc. 78-25926 Filed 9-12-78; 8:45 am] 


NOTICES 


[7537-01] 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


EXPANSION ARTS ADVISORY PANEL 
Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the ex- 
pansion arts advisory panel to the Na- 
tional Council on the Arts will be held 
October 5, 1978, from 9 a.m. to 6 p.m., 
at the Henry Street Settlement, 265 
Henry Street, New York, N.Y.; Octo- 
ber 6, 1978, from 9 a.m. to 6 p.m.; and 
October 7, 1978, from 9 a.m. to 5 p.m. 
at the Warwick Hotel, 54th Street and 
Avenue of the Americas, New York, 
N.Y. 

A portion of this meeting will be 
open to the public on October 5, 1978, 
from 9 a.m. to 6 p.m.; October 6, 1978, 
from 11:30 a.m. to 6 p.m.; and October 
7, 1978, from 9 a.m. to 5 p.m. topics of 
discussion will be policy and reports, 
Q. & A. with the public, and on-site 
visits. 

The remaining sessions of this meet- 
ing on October 6, 1978, from 9 a.m. to 
11:30 p.m. are for the purpose of panel 
review, discussion, evaluation, and rec- 
ommendation on applications for fi- 
nancial assistance under the National 
Foundation on the Arts and the Hu- 
manities Act of 1965, as amended, in- 
cluding discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the FEpERAL REGISTER 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub- 
secticns (c) (4), (6) and 9{b) of section 
552b of title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit- 
tee Management Officer, National En- 
dowment for the Arts, Washington, 
D.C. 20506, or call 202-634-6070. 


JOHN H. CLARK, 
Director, Office of Council and 
Panel Operation, National En- 
dowment for the Arts. 


{FR Doc. 78-25752 Filed 9-12-78; 8:45 am] 





[7590-01] 


NUCLEAR REGULATORY 
COMMISSION 


{Docket Nos. STN 50-556 and STN 50-557] 


PUBLIC SERVICE COMPANY OF OKLAHOMA, 
BLACK FOX STATION, UNIT NOS. 1 AND 2 


issuance of Amendment to Limited Work 
Authorization 


Pursuant to the provisions of 10 
CFR 30.10(e) of the Nuclear Regula- 


tory Commission’s (Commission) regu- 
lations, the Commission has author- 
ized the Public Service Co. of Oklaho- 
ma to conduct certain site activities in 
connection with the Black Fox Sta- 
tion, unit Nos. 1 and 2, prior to a deci- 
sion regarding the issuance of con- 
struction permits. Notice of the limit- 
ed work authorization was published 
in the FEDERAL REGISTER on August 11, 
1978 (43 FR 35762). 

On August 24, 1978, the Atomic 
Safety and Licensing Board (Board) 
issued an order which changed one of 
the conditions in the limited work au- 
thorization. The change eliminates the 
prohibition against open and/or open 
pit burning on the site. 

A copy of: (1) The Board’s order 
granting applicant’s motion for recon- 
sideration and clarification; (2) the 
partial initial decision authorizing lim- 
ited work authorization; (3) the appli- 
cant’s preliminary safety analysis 
report and amendments thereto; (4) 
the applicant’s environmental report 
and amendments thereto; (5) the 
staff’s final environmental statement 
dated February 1977; (6) the Commis- 
sion’s letter of authorization dated 
July 26, 1978; and (7) the Commis- 
sion’s letter amending the authoriza- 
tion dated September 6, 1978, are 
available for public inspection at the 
Commission’s Public Document Room 
at 1717 H Street NW, Washington, 
D.C. and at the Tulsa City County Li- 
brary, 400 Civic Center, Tulsa, Okla. 


Dated at Bethesda, Md., this 6th day 
of September 1978. 


For the Nuclear Regulatory Com- 
mission. 
Wn. H. REGAN, Jr., 
Chief, Environmental Projects 
Branch 2, Division of Site 
Safety and Environmental 
Analysis. 


(FR Doc. 78-25737 Filed 9-12-78; 8:45 am] 


[7590-01] 


(NUREG-75/087] 
REVISION TO THE STANDARD REVIEW PLAN 
issuance and Availability 


As a continuation of the updating 
program for the standard review plan 
(SRP) previously announced (FEDERAL 
REGISTER notice dated December 8, 
1977), the Nuclear Regulatory Com- 
mission’s (NRC’s) Office of Nuclear 
Reactor Regulation has published re- 
vision No. 1 to section No. 6.2.6 (con- 
tainment leakage testing) of the SRP 
for the NRC staff’s safety review of 
applications to build and operate light- 
water-cooled nuclear power reactors. 
The purpose of the plan, which is com- 
posed of 224 sections, is to improve 
both the quality and uniformity of the 
NRC staff’s review of applications to 
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build new nuclear power plants, and to 
make information about regulatory 
matters widely available, including the 
improvement of communication and 
understanding of the staff review 
process by interested members of the 
public and the nuclear power industry. 
The purpose of the updating program 
is to revise sections of the SRP for 
which changes in the review plan have 
been developed since the original issu- 
ance in September 1975 to reflect cur- 
rent practice. 

Copies of the standard reivew plan 
for the review of safety analysis re- 
ports for nuclear power plants, which 
has been identified as NUREG-75/087, 
are available from the National Tech- 
nical Information Service, Springfield, 
Va. 22161. The domestic price is $70, 
including first-year supplements. 
Annual subscriptions for supplements 
alone are $30. Individual sections are 
available at current prices. The domes- 
tic price for revision No. 1 to section 
No. 6.2.6 is $4.00. Foreign price infor- 
mation is available from NTIS. A copy 
of the standard review plan including 
all revisions published to date is avail- 
able for public inspection at the NRC’s 
Public Document Room at 1717 H 
Street, NW, Washington, D.C. 20555 
(5U.8S.C. 552(a)). 


Dated at Bethesda this 5th day of 
September 1978. 


For the U.S. Nuclear Regulatory 
Commission. 


R. J. Mattson, Director, 
Division of Systems Safety, 
Office of Nuclear Reactor Reg- 
ulation. 


(FR Doc. 78-25738 Filed 9-12-78; 8:45 am] 





[3110-01] 


OFFICE OF MANAGEMENT AND 
BUDGET 
CUMULATIVE REPORT ON RESCISSIONS AND 
DEFERRALS i 
September 1978 


This report is submitted in fulfill- 
ment of the requirements of Section 
1014(e) of the Impoundment Control 


NOTICES 


Act of 1974 (Public Law 93-344). Sec- 
tion 1014(e) provides for a monthly 
report listing all budget authority for 
this fiscal year with respect to which, 
as of the first day of the month, a spe- 
cial message has been transmitted to 
the Congress. 

This month’s report gives the status 
as of September 1, 1978, of 4 rescis- 
sions contained in the 14th, 15th, and 
17th special messages of fiscal year 
1977 and 7 rescissions and 66 deferrals 
contained in the 10 special messages 
for fiscal year 1978. These messages 
were transmitted to the Congress on 
July 19 (both the 14th and 15th mes- 
sages), July 26, September 23, October 
3, November 10, December 15, 1977, 
January 27, February 23, March 10, 
May 12, June 5, and July 20, 1978. 

Rescissions (Table A and Attachment 
A)—One rescission proposal totalling 
$500 million in budget authority is 
presently before the Congress. Table 
A summarizes the status of rescissions 
proposed by the President as of Sep- 
tember 1, 1978, while Attachment A 
shows the history and status of each 
rescission proposed for fiscal year 
1978. Also included are four rescission 
proposals totalling $643.4 million 
made in 1977 but carried into fiscal 
year 1978 and a single fiscal year 1978 
rescission for $2.7 million which has 
been reclassified as a deferral. 

Deferrals (Table B and Attachment 
B)—As of September 1, 1978, $2,561.0 
million in 1978 budget authority was 
being deferred from obligation and an- 
other $2.7 million in i978 obligations 
was being deferred from expenditure. 
Table B summarizes the status of de- 
ferrals reported by the President, and 
Attachment B shows the history and 
status of each deferral reported during 
fiscal year 1978. 

Information from special messages— 
The special messages containing infor- 
mation on each of the rescissions and 
deferrals covered by the cumulative 
report are contained in the FEDERAL 
REGISTERS Of: Friday, July 22, 1977 
(Vol. 42, No. 141, Part V) (both the 
14th and 15th 1977 special messages); 
Friday, July 29, 1977 (Vol. 42, No. 146, 
Part VIII) 17th 1977 special message); 
Thursday, September 29, 1977 (Vol. 42, 
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No. 189, Part IX); Friday, October 7, 
1977 (Vol. 42, No. 195, Part IV); Thurs- 
day, November 15, 1977, (Vol. 42, No. 
220, Part IV); Wednesday, December 
21, 1977, (Vol. 42, No. 245, Part IV); 
Wednesday, February 1, 1978 (Vol. 43, 
No. 22, Part VID; Wednesday, March 
1, 1978 (Vol. 43, No. 41, Part VID; 
Thursday, March 16, 1978 (Vol. 43, No. 
52, Part VII); Thursday, May 18, 1978 
(Vol. 43, No. 97, Part ITI); Friday, June 
9, 1978 (Vol. 43, No. 112, Part V); Tues- 
day, July 25, 1978 (Vol. 43, No. 143, 
Part V). 


JAMES T. McINTYRE, Jr., 
Director. 
TaBLeE A—Status of 1978 rescission proposals 
{In millions of dollars*] 


Amount 


*$1,279.3 
—2.7 


Rescissions proposed by the President .... 
Reclassified (from R78-1 to D78-54) ... 
Rescinded by the Congress (R77-17, 
R77-18, R77-19, R78-2, R78-3, and 
R78-4) 

Rejected by the Congress (R77-20, 
R78-5, and R78-6) 


©—593.7 





Pending before the Congress 


*This amount includes $643.4 million in rescission 
proposals for fiscal year 1977 which were still pend- 
ing in fiscal year 1978. 

*This rescission proposal, originally transmitted 
in conjunction with a rquest for transfer within the 
Department of Justice, was superseded by a defer- 
ral (D78-54) submitted to report the extension of 
this withholding pending final action on the trans- 
fer. The transfer was approved in the First Supple- 
mental Appropriations Act, 1978, and the deferred 
funds were made available. 

‘Of this amount, $463.3 million, for B-1 Bomber 
and SRAM missile procurement, was originally pro- 
posed for rescission on July 19, 1977. These funds 
were made available for obligation on October 5, 
1977, following the 45-day Congressional considera- 
tion period. Subsequently, the funds were rescinded 
by the first Supplemental Appropriations Act, 1978, 
(Pub. L. 95-240). 

*Detail does not add to total due to rounding. - 


TABLE B—Status of 1978 deferrals 


{In millions of dollars] 
Amount 
Deferrals proposed by the President 
Routine Executive releases (—$1,761.1 
million) and adjustments (—$585.5 
million) through September 1, 1978 .. 
Overturned by the Congress 


— 2,346.6 


*2,563.7 


"This amount includes $2.7 million in outlays for 
two Department of the Treasury deferrals (D78- 
28B and D78-66). 


Currently before the Congress 
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(7715-01) 
POSTAL RATE COMMISSION 
VISITS TO POSTAL FACILITIES 
SEPTEMBER 7, 1978. 


Notice is hereby given that members 
of the Postal Rate Commission and of 


the Commission advisory staff made. 


or will make visits to the following 
postal facilities for the purpose of ac- 
quiring general background knowledge 
of postal operations. 


September 7—Washington, D.C., BMC. 

September 7—Jacksonviile BMC. 

September 21—Fairbanks, Alaska, 
Office. 

September 22—Anchorage, 
Office. 


Post 


Alaska, Post 
A report of the visits will be on file 
in the Commission’s Docket Room. 
Davin F. Harris, 
Secretary. 
{FR Doc. 78-25751 Filed 9-12-78; 8:45 am] 





{7710-12] 
POSTAL SERVICE 


BULK THIRD-CLASS CARRIER-ROUTE PRESORT 
CLASSIFICATION 


Negetive Declaration 


On September 7, 1978, the Board of 
Governors of the U.S. Postal Service 
authorized Postal Service management 
to file a bulk third-class carrier-route 
presort classification request with the 
Postal Rate Commission. In making its 
determination to file the request, the 
Board had before it a declaration by 
Assistant Postmaster General Edward 
J. McCaffrey that the classification 
would have no significant effect on 
the quality of the human environment 
and a statement of the reasons for Mr. 
McCaffrey’s declaration. The docu- 
ment which appears below is Mr. 
McCaffrey’s declaration and the state- 
ment of the reasons on which he based 
it. 

This notice should not be construed 
as an admission by the Postal Service 
of the applicability of the National 
Environmental Policy Act (NEPA) to 
it. See 39 CFR 775.1(b) (1977). Even 
assuming the applicability of NEPA to 
the Postal Service generally, this 
notice should not be construed as an 
admission that the Act applies to this 
classification proposal, or to classifica- 
tion proposals generally. Neither 
should it be construed as an admission 
that this. classification proposal, or 
classification proposals generally, con- 


NOTICES 


stitute major Federal actions as de- 
fined by NEPA. 


Rocer P. Craie, 
Deputy General Counsel. 


NEGATIVE DECLARATION CONCERNING BULK 
THIRD-CLASS CARRIER-ROUTE  PRESORT 
CLASSIFICATION 


The National Environmental Policy Act 
(NEPA) directs agencies of the Federal Gov- 
ernment to include in recommendations or 
reports for major Federal actions signifi- 
cantly affecting the human environment, a 
detailed statement of the environmental 
impact of the proposed action. Without 
taking a position on the applicability of 
NEPA to this classification proposal, and 
rates and classification proceedings in gen- 
eral, but in the spirit of the policy enunci- 
ated in NEPA, I have studied the possible 
environmental effects associated with 
changes of the kind and magnitude of those 
in the Postal Service’s request to the Postal 
Rate Commission for a recommended deci- 
sion on the bulk third-class carrier-route 
presort classification, and I conclude that 
they wiil have no significant effect on the 
human environment. This memorandum 
constitutes my negative declaration, It 
states my reasons for finding that the pro- 
posed bulk third-class carrier-route presort 
classification will have no significant effect 
on the quality of the human envircnment, 
and that no environmental impact state- 
ment is required. 

Under the mandate of the Postal Reorga- 
nization Act, the Postal Service is obligated 
to receive, transmit, and deliver mail ade- 
quately and efficiently at fair and reason- 
able rates, while serving as nearly as practi- 
cable the entire population of the United 
States. 39 U.S.C. 403(a). I believe that estab- 
lishment of the bulk third-class carrier- 
route presort subclass is an important 
means to the statutory goal of ensuring a 
viable, efficient nationwide system for the 
delivery of mail. 

Changes in mail classifications and rates 
do not, in themselves, have a measurable en- 
vironmental effect. Impacts from postal 
classification and rate changes—if they exist 
at all—are the secondary result of changes 
in the use of the mails, reflecting the effect 
of new classifications and rates on mailers. 
The most visible manifestation of mail use 
is volume. The projected volume increase di- 
rectly attributable to the proposed bulk 
third-class carrier-route presort classifica- 
tion is 2 billion pieces in the test year, 
which amounts to a 2-percent increase in 
total volume.' 

This volume increase may produce some 
miniscule environmental effects. Many of 
these effects, if they exist at all, will be sub- 
stantially offset by a decrease in the volume 
handied by substitute services, and thus a 
decrease in the environmental externalities 
generated by their activity. There may be 
some modest increase in overall market 
volume resulting from the proposed new 
classification. 

In assessing the environmental impact of 
the proposed bulk third-class carrier-route 
presort subclass, I considered the effects of 
the classification change on substitute ser- 
vices as well as ourselves, and placed these 
effects in a national perspective. 


‘Figures based on fiscal year 1979 projec- 
tions by the Postal Service. Aggregate 
volume is forecast to approximate 96 billion 
pieces. 


The possible impact of volume changes 
due to the proposed bulk third-class carrier- 
route presort subclass is examined primarily 
from the standpoint of the use of resources: 
Human resources, transportation, materials, 
and land. Pollution is considered an unwant- 
ed byproduct of resource and energy con- 
sumption. 


SOCIOECONOMIC EFFECTS 


‘Because third-class mail is handled 
throughout the postal system, it is assumed 
that employment will be affected according 
to volume variability estimates for the 
system as a whole, given in docket No. R77- 
1 as 70.4 percent for bargaining unit em- . 
ployees and 45.9 percent for nonbargaining 
unit employees. The increase in employ- 
ment produced by a 2-percent increase in 
mail volume is then an estimated 9,212 per- 
sons.” This is, of course, a beneficial effect 
of the proposed discount. This increase in 
employment might be offset, at least in 
part, by further presortation of current vol- 
umes. 

The competitors of third-class bulk mail 
are private delivery services and advertising 
in newspapers and magazines and over radio 
and television. Perhaps the most significant 
socioeconomic impact on the competition 
will be a reduction in employment, or at 
least in employment opportunities. Employ- 
ment for newspapers, radio, television, and 
periodical media was about 580,000 in 1977. 
Even if we assume a “worst case” analysis 
‘that labor in these industries is, as in the 
Postal Service, 70-percent volume variable, 
and that they suffer a 2-percent volume 
loss, employment might drop by 8,120. How- 
ever, wage agreements and other factors 
tend to restrict drastic employment cut- 
backs. Thus the effect would most likely be 
in terms of future hiring. 


TRANSPORTATION 


Third-clas$ mail travels almost exclusively 
by motor vehicle and railroad. Total mileage 
by all Postal Service-owned or Postal Serv- 
ice-hired vehicles in 1977 was 2.178 billion 
miles (see table 1, attached). Highway con- 
tracts and driveout agreements, which con- 
stituted 710 million of those miles, are be- 
lieved to be 100 percent volume variable. 
The incremental third-class discount-mail 
volume would increase mileage by 26.3 mil- 
lion in 1979.* This represents an addition to 
the 1975 total national mileage of only 0.002 
percent,‘ and is less than 0.1 percent of 
annual national mileage growth.® 

The primary environmental effects of in- 
creased mileage would be increased fuel 
usage, noise and air pollution (see below), 
and traffic congestion. The last of these 
would increase only marginally, since the 
total mileage increase is small to begin with. 
Any effects of a smali percentage increase 


2(0.02 x 0.704 x 560,000) + 
(0.02 x 0.459 x 97,000) = 9,212. The employ- 
-ment figures are for 1977. 

30.02 x [(0.37 (1,468) + (1)(710)1. 

426.3 million ~ 1,307,723 million. 

5 Automobile registration is growing at 4 
percent per year. If mileage were directly 
related to the number of automobiles, then 
a 0.002 percent-mileage increase is 
0.002=4=0.05 percent of the total annual 
increase. Although mileage probably does 
not increase as fast as automobile numbers, 
a liberal allowance still places a 0.002 per- 
cent increase at under 0.1 percent of the 
total annual increase. 
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in noise level, air pollution, and fuel con- 
sumption will be dispersed throughout the 
country. The diffused effect will tend to 
occur in intercity travel, where mileage is 
particularly sensitive to volume changes, 
but where the environment has a great ca- 
pacity to absorb pollutants. Since carrier 
routes are relatively insensitive to changes 
in mail volume, the marginal impact of in- 
creased mileage will be more attenuated in 
the populated areas where advertising mail 
is delivered. 

Increased transportation by the mail 
system would be partially offset by lesser re- 
source use by competitive services. The net 
effect, for the entire market, would be an 


increase in use of transportation even less’ 


than that attributed solely to the increased 
in mail volume. 

I conchide that the proposed bulk third- 
class carrier-route presort subclass would 
result in no _ significant environmental 
impact due to Postal Service transportation 
use. 


MATERIALS AND SERVICES 


The Postal Service purchased about $400 
million worth of materials and supplies in 
1977, amounting to only 2.58 percent of its 
total expenditures. Moreover, most items 
purchased constituted less than 0.01 percent 
of the total national expenditure for each 
item, and the highest percentage for any of 
the products purchased (not surprisingly, 
mailhandling. equipment) was only 2.0 per- 


cent. A 2-percent increase in volume there- _ 


fore will result in very negligible increases 
in the purchase of motor vehicles, office 
equipment and paper. 


ENERGY 


Energy can be divided into main catego- 
ries of use: Facilities and transportation. 
Current overcapacity in many facilities will 
allow increased handling of volume with 
almost no additional energy required in fa- 
cilities. The increased fuel consumption for 
transportation will be small. In 1977 the 
Postal Service consumed 0.08 percent of the 
total national energy production of 
76,505 x10" Btu’s (see table 2, attached). 
Even if energy were 100 percent volume 
variable—and it most certainly is_not—a 2- 
percent mail-volume increase would consti- 
tute less than a 0.002-percent increase in the 
national energy consumption.® This is less 
than one-twentieth of the fuel burned by a 
single, small-size electric generating plant in 
1 year.’ ‘ 


POLLUTANTS 


The three broad categories of pollutants 
to be considered are air pollution, noise pol- 
lution, and liquid and solid wastes. Air pol- 
lution emissions from facilities and attribut- 


£0.02 x 0.08. 

7A 400-magawatt powerplant operating 
for 85 percent of a year at 33 percent effi- 
ciency burns over 30 trillion Btu’s. The 
Postal Service’s incremental energy use will 
be 0.08 x 0.02=6.0016 percent of the national 
consumption of 76,505 trillion Btu’s or 1.53 
trillion Btu’s. 1.53=30=0.05. 


NOTICES 


ed to purchased electricity would hardly be 
affected. The highest concentration of 
transportation emissions (SO,) are only 0.3 
percent of the national total (see tables 3 
and 4, attached). 

Increases in emissions due to an increase 
in mail transportation would amount to 
only 0.002 percent of the national total, as- 
suming a direct relationship between mile- 
age and emissions (see the transportation 
section supra). Emissions due to usage of 
steel, rubber, and paper are negligible and 
would not change appreciably with volume. 
Tire wear and burning would increase mar- 
ginally, with emissions and particulates in- 
creasing by only 12.4 tons and 0.008 ton, re- 
spectively, in 1979 due to the projected 
volume change in third-class mail.* These 
amounts are of negligible effect, especially 
since they are dispersed over the entire 
country. The Postal Service purchases only 
0.0008 percent of the tires delivered in the 
United States. Paper use by the Service is 
almost entirely unaffected by mail volume. 

With respect to third-class mail volume, 
noise pollution may increase with regard to 
motor vehicles and railroad service. Local 
delivery service would be slightly affected 
(see the transportation section, supra), and 
intercity transportation, if affected at all, is 
in any case confined to mostly noise-insensi- 
tive areas. Moreover, Postal Service truck 
mileage is a very small (0.17) percentage of 
total national yearly mileage (see table 1). 

-The Postal Service is not a fabricating in- 
dustry, and consequently produces low 
levels of liquid and solid wastes. An estimat- 
ed 67 percent of Postal Service water use is 
unaffected by volume. The remainder used 
(about 1.6 billion gallons per year) will in- 
crease somewhat, but the amount is insig- 
nificant. Most solid waste is paper or paper 
products. 

We are aware that some mail matter (pri- 
marily third-class bulk circulars) is routine- 
ly discarded at postal facilities if it is undeli- 
verable as addressed or is not to be returned 
to the sender. However, even assuming some 
increase in the volume of such solid waste 
mail matter due to the presort discount pro- 
posal, it is clear that the waste disposal ca- 
pacities of postal facilities are more than 
adequate to cope with some additional, in- 
cremental waste material dispersed over the 
country. Moreover, some of this additional 
paper waste would be sold as scrap or recy- 
cled, thereby benefiting the environment.°® 

The Postal Service also purchases steel, 
paper, and textile products (0.009, 0.09, and 
0.004 percent, respectively, of the national 
totals) and therefore contributes a marginal 
amount to waste in the related industries. 
Mail volume changes are unlikely to change 
these levels of pollutants noticeably. As a 
safeguard against whatever additional pollu- 
tion might be generated, most States and 
municipalities regulate such wastes. Also, 
liquid wastes are regulated by the rules of 
the National Permit Discharge Elimination 
System. 


®’The Postal Service purchases, in tires, 
about 1,400 tons of rubber a year, all of 
which are used by postal vehicles, which are 
in turn 37 percent volume variable. Addi- 


40957 


LAND USE 


There would be little effect, if any, on cur- 
rent Postal Service use of land and facilities. 
Indeed, at present many of our facilities are 
operating with a substantial reserve of ca- 
pacity. 


CONCLUSION 


Therefore, it is evident that the increase 
in volume projected to be generated by the 
proposed bulk third-class carrier-route pre- 
sort subclass will have no perceptible or sig- 
nificant effect on the Nation’s human envi- 
ronment. Even if the increase in Postal 
Service volume exceeds the decrease in sub- 
stitute service volume, the net environmen- 
tal impact wold be dispersed over thousands 
of facilities and vehicles throughout the 
Nation, and would constitute an insignifi- 
cant increase to national totals. 

I find that as a result of the bulk third- 
class carrier-route presort subclass: 

(1) Postal Service’s employment levels 
would increase, offset to some extent by po- 
tential employment losses in competitive in- 
dustries; 

(2) Resource use, energy use, and pollu- 
tion levels will not be altered to a significant 
extent due to any increases in transporta- 
tion mileage; 

(3) Resource use and pollution will not be 
increased to a significant extent due to any 
additional utilization of raw materials; 

(4) Existing land use patterns will not be 
altered and any increases in the intensity of 
land use will be insignificant. 

It is my considered judgment that any en- 
vironmental harm that could be caused by 
the proposed bulk third-class carrier-route 
presort subclass must be balanced against 
the Federal policy it will serve. In light of 
the Postal Service’s statutory duty of pro- 
viding mail service efficiently and at ade- 
quate levels throughout the Nation, no al- 
ternative proposal with a more beneficial 
environmental impact appears to be feasi- 
ble. For these reasons I find that the pro- 
posed bulk third-class carrier-route presort 
subclass would not significantly affect the 
quality of the human environment. This 
constitutes my negative declaration pursu- 
ant to 39 CFR 775.5 and 775.14(c) (1977). 


EDWARD J. McCaFFREY, 
Assistant Postmaster General, 
Rates and Classification Department. 


SEPTEMBER 6, 1978. 


tional purchases produced by a 2-percent 
volume increase are thus: 
0.02 x 0.37 x 1,400=10.9 tons. Ten percent of 
this will be incinerated, generating 14 
pounds of pollutants per ton. Total addi- 
tional emissions are thus (14 pounds/ 
ton) x(0.10)x(10.9 tons)=0.008 ton/year. 
This constitutes 0.008~119,000=0.000006 
percent of total national emissions. 

Estimated yearly tire wear is 590 tons. As- 
suming a “worst case” of 160 percent 
volume variability, the additional wear is 
(590 tons/year) x (0.02)= 12.4 tons/year. 

%About 8 million cubic yards of Postal 
Service paper or paper product waste is 
scrapped annually. 
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assuming the applicability of NEPA to 
the Postal Service generally, this 
notice should not be construed as an 
admission that the act applies to this 
classification proposal, or to classifica- 
tion proposals generally. Neither 
should it be construed as an admission 
that this classification proposal, or 
classification proposals generally, con- 


stitute major Federal actions as de- 
fined by NEPA. 


Rocer P. Crare, 
Deputy General Counsel. 


NEGATIVE DECLARATION CONCERNING ELEc- 
TRONIC COMPUTER ORIGINATED Matt CLas- 
SIFICATION 


The National Environmental Policy Act 
(NEPA) directs agencies of the Federal Gov- 
ernment to include in recommendations or 
reports for major Federal actions signifi- 
cantly affecting the human environment, a 
detailed statement of the environmental 
impact of the proposed action. Without 
taking a position on the applicability of 
NEPA to this classification proposal, and 
rates and classification proceedings in gen- 
eral, but in the spirit of the policy enunci- 
ated in NEPA, I have studied the possible 
environmental effects associated with 
changes of the kind and magnitude of those 
in the Postal Service’s request to the Postal 
Rate Commission for a recommended deci- 
sion on an electronic computer originated 
mail classification, and I conclude that they 
will have no signficant effect on the human 
environment. This memorandum constitutes 
my negative declaration. It states my rea- 
sons for finding that the proposed electron- 
ic computer originated mail classification 
will have no significant effect on the quality 
of the human environment, and that no en- 
vironmental impact statement is required. 

The electronic transmission of messages 
by carriers is regulated by the Federal Com- 
munications Commission. Further, that 
body normally addresses the environmental 
impact of propesed actions in the electronic- 
transmission field. 

Under the mandate of the Postal Reorga- 
nization Act, the Postal Service is obligated 
to receive, transmit, and deliver mail ade- 
quately and efficiently, at fair and reason- 
able rates, while serving as nearly as practi- 
cable the entire population of the United 
States. 39 U.S.C. 403(a). I believe that the 
proposed electronic computer originated 
mail subclass is an important means to the 
statutory goal of ensuring a viable, efficient 
nationwide mail-deiivery system. 

Changes in mail classification and rates do 
not, in themselves, have a measurable envi- 
ronmenta! effect. Impacts from postal clas- 
sification and rate changes—if they exist at 
all—are the secondary result of changes in 
the use of the mails, reflecting the effect of 
new classifications and rates on mailers. 
The most visible manifestation of mail use 
is volume. The projected volume of electron- 
ic computer originated mail is 12.6 million 
pieces in the first year of operation. By 
postal standards, this volume is very small. 
Moreover, most ofthis volume is expected 
to consist of diversions from first-class mail. 
Thus, no new letter-mail volumes are fore- 
cast. 

The possible impact of volume changes 
due to the proposed electronic computer 
originated mail classification is examined 
primarily from the standpoint of the use of 
resources: human resources, transportation, 
land and materials. Pollution is considered 


NOTICES 


an unwanted by product of resource and 
energy consumption. 


SOCIOECONOMIC EFFECTS 


The effect of the proposed electronic com- 
puter originated mail classification upon 
employment levels would be negligible. As 
indicated above, most of the volume is ex- 
pected to displace first-class volume. 
Though there is litile, if any, net change in 
aggregate forecast mail volume, certain 


mail-handling functions, particularly in 
mail acceptance, would be eliminated. The 
effect of this change in workload, for a lim- 
ited volume and spread over the Nation, is 
expected to be negligible. 


TRANSPORTATION 


Electronic computer originated mail mes- 
sages would be accepted by the communica- 
tions common carrier from the customer 
and transmitted electronically to 25 serving 
post offices. Upon receipt at these offices, 
the messages would be printed and enve- 
lopes processed through the normal mail- 
stream. They would be delivered by regular 
mail carriers to recipients. The most signifi- 
cant transportation change is elimination of 
the need for transport from the point of 
origin to the post office receiving the mes- 
sage. As a result, there may be some negligi- 
ble decline in fuel consumption as well as 
lessened air pollution and traffic congestion. 
To the extent that the modest forecast vol- 
umes impact upon fuel consumption, air 
poliution, and traffic congestion, the impact 
will be favorable. 


MATERIALS, ENERGY 


Some saving in paper is anticipated as a 
result of introduction of electronic comput- 
er originated mail. This saving would be ex- 
perienced at the customers’ locations where 
paper files are now retained for each mail- 
ing. These files would now be in the form of 
magnetic tape. The paper savings, though 
not expected to be significant, will favorably 
affect the environment. 

There may be some increase in the use of 
electric power to transmit, receive, and proc- 
ess electronic messages. This increase in 
electric-power use is expected to be minimal. 


LAND USE 


No effect is foreseen upon the Postal Ser- 
vice’s use of land. In fact, many of our facili- 
ties are now operating below capacity. 


CONCLUSION 


It is evident that the negligible volume 
change attributable to the proposed elec- 
tronic computer originated mail classifica- 
tion would have no perceptible or signifi- 
cant effect on the Nation’s human environ- 
ment. Whatever small changes may be real- 
ized would be dispersed over the Nation and 
would constitute an insignificant change in 
national totals for these various environ- 
mental factors. : 

In conclusion, I find that as a result of the 
proposed electronic computer originated 
mail classification: 

(1) Postal Service, national and regional 
employment levels would not change to a 
significant extent; 

(2) Resource use, energy use, and pollu- 
tion levels would not be altered toa signifi- 
cant extent due to any increases in trans- 
portation miieage; in fact, they might de- 
cline; 

(3) Resource use and pollution would not 
be increased to a significant extent due to 
any additional utilization of raw materials: 
in fact, they might decline; 


(4) Existing land use patterns would not 


be altered, and any increases in the intensi- 
ty of land use would be insignificant. 

For these reasons I find that the proposed 
electronic computer orjginated mail classifi- 
cation would not significantly affect the 
quality of the human environment. This 
constitutes my negative declaration pursu- 
ant to 39 CFR 775.5 and 775.14(c) (1977). 


EDWARD J. McCaFFREY, 
Assistant Postmaster General, Rates 
and Classification Department. 


SEPTEMBER 6, 1978. 
(FR Doc. 78-25646 Filed 9-7-78; 4:20 pm] 


[7710-12] 
PARCEL POST RECLASSIFICATION 


Negative Declaration 


On September 7, 1978, the Board of 
Governors of the U.S. Postal Service 
authorized Postal Service management 
to file a parcel post reclassification re- 
quest with the Postal Rate Commis- 
sion. In making its determination to 
file the request, the Board had before 
it a declaration by Assistant Postmas- 
ter General Edward J. McCaffrey that 
the reclassification would have no sig- 
nificant effect on the quality of the 
human environment and a statement 
of the reasons for Mr. McCaffrey’s 
declaration. The document which ap- 
pears below is Mr. McCaffrey’s decia- 
ration and the statement of the rea- 
sons on which he based it. 

This notice should not be construed 
as an admission by the Postal Service 
of the applicability of the National 
Environmental Policy Act (NEPA) to 
it. See 39 CFR 775.1(b) (1977). Even 
assuming the applicability of NEPA to 
the Postal Service generally, this 
notice should not be construed as an 
admission that the act applies to this 
classification proposal, or to classifica- 
tion proposals generally. Neither 
should it be construed as an admission 
that this classification proposal, or 
classification proposals generally, con- 
stitute major Federal actions as de- 
fined by NEPA. 


ROGER P. CralG, 
Deputy General Counsel. 


NEGATIVE DECLARATION CONCERNING PARCEL 
Post RECLASSIFICATION 


The National Environment Policy Act 
(NEPA) directs agencies of the Federal Gov- 
ernment to include in recommendations or 
reports for major Federal actions signifi- 
cantly affecting the human environment, a 
detailed statement of the environmentai 
impact of the proposed action. Without 
taking a position on the applicability of 
NEPA to this classification proposal, and 
rates and classification proceedings in gen- 
eral, but in the spirit of the policy enunci- 
ated in NEPA, I have studied the possible 
environmental effects associated with 
changes of the kind and magnitude of those 
in the Postal Service’s request to the Postal 
Rate Commission for a recommended deci- 
sion on parcel post reclassification, and I 
conclude that they will have no significant 
effect on the human environment. This 
memorandum constitutes my negative dec- 
laration. It states my reasons for finding 
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that the proposed bulk parcel post reclassi- 

fication will have no significant effect on 
the quality of the human environment, and 
that no environmental impact statement is 
required. 

Under the mandate of the Postal Reorga- 
nization Act, the Postal Service is obligated 
to receive, transmit, and deliver parcels ade- 
quately and efficiently, at fair and reason- 
able rates, while serving as nearly as practi- 
cable the entire population of the United 
States. 39 U.S.C. 403(a). I believe that the 
restructuring of the bulk parcel post sub- 
class is an important means to the statutory 
goal of insuring a viable, efficient nation- 
wide surface parcel delivery system. 

Changes in mail classifications and rates 
do not, in themselves, have a measurable en- 
vironmental effect. Impacts from postal 
classification and rate changes—if they exist 
at all—are the secondary result of changes 
in the use of the mails, reflecting the effect 
-of new classifications and rates on mailers. 
The most visible manifestation of mail use 
is volume. The projected volume increase di- 
rectly attributable to the proposed buik 


parcel post classification change is 30 mil--° 


lion pieces in the test year, which amounts 
to a negligible 0.03 percent increase in total 
postal volume.’ 

This volume increase may produce some 
minuscule environmental effects. Most of 
these effects, if they exist at all, wili be sub- 
stantially offset by a decrease in the volume 
handled by substitute services, and thus a 
decrease in the environmental externalities 
generated by their activity.? There may be 
some slight increase in overall market 
volume resulting from the new parcel post 
rate structure. 

In assessing the environmental impact of 
the proposed restructuring of the bulk 
parcel post subclass, I considered the effects 
of the classification change on substitute 
services as well as ourselves, and placed 
these effects in a national perspective. 

The possible impact of volume changes 
due to the restructuring of the bulk parcel 
post subclass is examined primarily from 
the standpoint of the use of resources: 
human resources, transportation, land, and 
materials. Pollution is considered an un- 
wanted byproduct of resource and energy 
consumption. 


SOCIOECONOMIC EFFECTS 


National and regional unemployment 
rates are not expected to change to any 
measurable extent because of the proposed 
bulk parcel post subclass. Postal Service em- 
ployment levels may increase slightly while 


‘Figures based on fiscal year 1979 projec- 
tions by the Postal Service. The projected 
volume for parcel post before change is ap- 
proximately 151 million pieces. These fig- 
ures compare with an overall forecast postal 
volume of over 96 billion pieces. 

2In addition to possible diversion of par- 
cels from substitute businesses to parcel 
post after change, a negligible amount of 
our own third-class single-piece mail may be 
diverted to parcel post for the following 
reason. Under the proposed structure, mail- 
ers will have the option of including parcels 
weighing between 8 and 16 ounces, which 
currently are third-class mail, in bulk parcel 
post mailings. However, the volume in this 
weight range is small to begin with, and 
third-class rates for those parcels are gener- 
ally lower than the proposed parcel post 
rates. 


NOTICES 


employment by substitute services may de- 
crease slightly. This finding is based on a 
consideration of past employment-volume 
relationships within the Postal Service, a 
comparison between the usual methods of 
parcel processing by the Postal Service and 
substitute services, and the nationwide dis- 
tribution of both the Postal Service’s and 
substitute services’ parcel processing facili- 
ties. 

The predicated 0.03 percent increase in 
total mail volume associated with the pro- 
posed bulk parcel post subclass, coupled 
with a Postal Service employment variabil- 
ity coefficient of 0.065, could lead to a 0.002 
percent increase in employment by the 
Postal Service. However, a much lower level 
of personnel increase is probable. A substan- 
tial portion of the new volume will be ma- 
chine processed, and does not require in- 
creased labor inputs. Moreover, through in- 
creased efficiency and attrition, the Postal 
Service has been able to reduce its labor 
force over the last several years despite in- 
creased volume. Therefore, the most likely 
effect of the proposed subclass would be to 
help keep Postal Service employment at 
constant levels by partially recapturing pre- 
viously lost volume and stemming the tide 
of diversion to substitute services. 

Regional employment and unemployment 
figures would not change, because both the 
Postal Service and its competitors are na- 
tional scope. Any possible increase in unem- 
ployment would be geographically dispersed 
throughout the country. Thus, human re- 
source utilization cannot reasonably be ex- 
pected to change in either intensity or local- 
ity to any significant degree due to the pro- 
posed restructuring of the bulk parcel post 
subclass. 


TRANSPORTATION—RESOURCE USE, ENERGY, AND 
POLLUTION 


The overall effects of the proposed re- 
structuring of the bulk parcel post subclass 
on transportation use and, consequently, on 
resource use and pollution levels, would be 
negligible. Postal Service - transportation 
mileage could increase to a minor extent, 
while substitute services’ transportation 
mileage could decrease to a minor extent. 

Even when considered alone, the Postal 
Service’s transportation system would not 
entail important environmental change 
merely in the delivery of additional parcels. 
Trucks move most of this subclass of mail; 
gasoline consumption, noise, and air pollu- 
tion vary in almost direct proportion to 
miles driven. 

Highway contracts and driveout agree- 
ments, which constitute one-third of the 
more than two billion miles traveled by 
Postal Service-owned or hired vehicles each 
year, have been estimated to have a 100 per- 
cent longer run volume variability for peri- 
ods extending beyond the test year. Postal 
Service owned vehicles, accounting for the 
remainder of the mileage, have been esti- 
mated to be 37 percent volume variable over 
the longer run. 

Assuming these volume variability rela- 
tionships on a worst case basis, the increase 
in transportation mileage attributable to a 
0.03 percent increase in total mail volume 
would be less than 0.00003 percent of the 
national total.‘ This negligible increase is 


[0.0003 x 
1,307,723 =0.0000286 percent. 

0.0003 = expected volume increase. 

0.37=volume variability of Service owned 
vehicles. 


{(0.37) (1,468) + (1)(710)]]+ 
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much less than the Nation’s total 0.1 per- 
cent annual mileage increase. 

However, inter=bulk mail center (BMC) 
trucks do not operate at full capacity. In 
this respect, the increased volume predicted 
to result from the restructured bulk parcel 
post subclass will serve to increase the use 
of existing truck capacity instead of contrib- 
uting to an increase in transportation mile- 
age. 

The source of the anticipated parcel post 
volume increase will primarily be decreased 
diversions to substitute services. To the 
extent the anticipated increase is a result of 
possible volume losses of substitute carriers, 
its environmental effects will be substantial- 
ly offset. Thus, the net effect of the in- 
creased volume attributable to the proposed 
bulk parcel post subclass would be even less 
significant than the 0.00003 percent in- 
crease hypothesized above. 

Any effects of a small percentage increase 
in noise level, air pollution, and fuel con- 
sumption will be dispersed throughout the 
country. The diffused effect wiil tend to 
occur in intercity travel, where mileage is 
particularly sensitive to volume changes, 
but where the environment has a great ca- 
pacity to absorb pollutants. Since carrier 
routes are relatively insensitive to changes 
in mail volume, the marginal impact of in- 
creased mileage will be more attenusted in 
the populated areas where parcels are deliv- 
ered. 

Further environmental effects could 
result from the increased purchase of trucks 
for expansion and replacement, but such ef- 
fects would also be minuscule. The Postal 
Service spends only 0.9 percent of all na- 
tionwide money spent on small transporta- 
tion equipment and accessories, which sug- 
gests that a small change in its consumption 
would have very negligible environmental 
ramifications. 

I conclude that the proposed bulk parcel 
post subclass change would result in no sig- 
nificant environmental impact due to Postal 
Service transportation use. 


MATERIALS— UTILIZATION AND POLLUTION 


The Postal Service uses many different 
goods in providing services to the nation. 
Since consumption of any particular good is 
an extremely small portion of total national 
consumption of that good, any change in 
Postal Service consumption of that good 
cannot sizably affect overall national con- 
sumption. The volume increase under con- 
sideration as a consequence of the proposed 
bulk parcel post subclass restructuring may 
cause minor insignificant changes in the na- 
tionwide consumption of certain goods. In 
my estimation, the increased use of ma- 
chines, facilities, and papers are the only re- 
source commitments which arguably could 
have some environmental effect. 

The Postal Service would purchase no new 
machines due to the projected volume in- 
crease alone, as the machines which cur- 
rently exist in our bulk mail facilities are ca- 
pable of processing the increased volume at 
higher speeds. The energy and fuel required 
to operate at higher speeds would be negli- 


1,468=annual mileage of Service owned 
vehicles=+1 million. 

1=voiume variability of Service hired ve- 
hicles. 

710=annual mileage of Service hired vehi- 
cles~1 million. 

1,307,723 =total yearly national mileage -— 1 
million. 


FEDERAL REGISTER, VOL. 43, NO. 178—WEDNESDAY, SEPTEMBER 13, 1978 





40962 


gible. At present, Postal Service facilities 
consume only 0.170 percent of the Nation’s 
electrical output (see table 1). The share of 
the 0.170 percent which is attributable to 


bulk mail processing facilities is an indeter-’ 


minable small fraction, and the share which 
is attributable to machines in those facili- 
ties is at a simularly insignificant level. The 
bulk mail centers will continue to operate 
their normal shifts, and thus will not re- 
quire increased fuel and electricity to ac- 
commodaie the increased volume. 

Microscopic increases in electricity and 
fuel consumption would cause a correspond- 
ingly insignificant increase in pollutants 
generated by electricity production and fuel 
consumption. 

Parcel post consists primarily of merchan- 
dise and contains a significantly lower pro- 
portion of paper in relation to the other 
classes of mail. Therefore, the increase in 
paper use generated by the proposed bulk 
parcel post subclass would be even less than 
the 0.03 percent predicted increase in total 
mail volume. Even that minor increment 
will be largely offset by decreased diversion 
to substitute services and the possibility of 
lower volumes for substitute services. 

Whatever effects may exist with regard to 
resource use, any resulting pollution will be 
dispersed over wide areas. In short, the envi- 
ronmental effects of the bulk parcel post 
subclass proposal on materials are negligible 
and imperceptible. 


LAND USE 


Twenty-one bulk mail centers and 10 aux- 
iliary service facilities (ASF’s) have the ca- 
pability to increase the mail volumes they 
handle. The absorption of new volume 
would make these existing facilities more ef- 
ficient and would not require an increase in 
their number or size. Thus, no net increase 
or decrease in land use, or change in exist- 
ing land use patterns would result from the 
proposed bulk parcel post subclass. More- 
over, the increase in parcels handled at the 
BMC’s and ASF’s would not materially 
affect the use of other types of Postal Serv- 
ice facilities. 


CONCLUSION 


In conclusion, I find that as a result of the 
parcel post reclassification: 

(1) Postal Service, national and regional 
employment levels will not change to a sig- 
nificant extent; ; 

(2) Resource use, energy use, and pollu- 
tion levels will not be altered to a signficant 
extent due to any increases in transporta- 
tion mileage; 

(3) Resource use and pollution will not be 
increased to a significant extent due to any 
additional utilization of raw materials; 

(4) Existing land use patterns will not be 
altered and any increases in the intensity of 
land use will be insignificant. 

Therefore, it is evident that the increase 
in volume projected to be generated by the 
proposed bulk parcel post subclass will have 
no perceptible or significant effect on the 
nation’s human environment. Even if the in- 
crease in Postal Service volume exceeds the 
decrease in substitute service volume, the 
net environmental impact would be dis- 
persed over thousands of facilities and vehi- 
cles throughout the Nation, and would con- 
stitute an insignficant increase to national 
totals. 


NOTICES 


It is my considered judgment that any en- 
vironmental harm that could be caused by 
the proposed bulk parcel post subclass must 
be balanced against the Federal policy it 
will serve. In light of the Postal Service’s 
statutory duty of providing parcel post serv- 
ice efficiently and at adequate ievels 
throughout the Nation, no alternative pro- 
posal with a more beneficial environmental 
impact appears to be feasible. For these rea- 


sons I find that the proposed bulk parcel 
post reclassification will not significantly 
affect the quality of the human environ- 
ment. This constitutes my negative declara- 
tion pursuant to 39 CFR 775.14(c). 


Epwarp J. McCarFrrey, 
Assistant Postmaster General, Raies 
and Classification Department. 


SEPTEMBER 5, 1978. 


TaBLe 1— Water and fuel consumption 





USPS use 
fiscal year 
1977 ¢ 


USPS use 

National as percent 

use” of national 
use 





Water 
Fuel in facilities: 
Electricity 
Fuel oil: 
Distillate 
Residual 














Billions of gallons 
Billions of kWh 


Millions of gallons 
d 


a) ; (3) 
* 153,300 


* 2,122 





52,203 ... 
47,406 





. 





Total 


99,609 





Coal (bituminous lignite and 
anthracite). 
Natural gas 
Propane.. 
Fuel in transportation: 
Motor gasoline 








“ Thousands of tons 


Billions of cubic feet 
Millions of gallons 


632,921 


19,704 
‘2,808 


109,228 








Lubricating oil 





£2,413 





Diesel fuel (distillate oil) 


52,203 





Energy consumed: 
Items listed *: 
In transportation..... 
Bee IE sco cociceicckinsospuinsasncarsensccses acckea do 


*" 13,996 ... 
» 57,435 








Total .... 


71,431 








Total Energy consumed 
transportation. 
Other 


19,890 


‘56,615 035 








59.1 ‘76,505 O77 








*Consumption volumes for which USPS pays were supplied by USPS, except as noted; estimated fuel 
consumption for interior space in facilities not covered by USPS payments is added and estimated motor 
fuel consumption by rural carriers, contract vehicles and air-taxi service is added. The USPS share of fuels 
consumed by other purchased transportation is not included. 

* Total U.S. consumption or demand for 12-month period ending September 1977, except as noted 

«Estimated from USPS expenditures for water during fiscal year 1977, using a sample of prevailing 


water prices paid at major posta! facilities. 


*U.S. Department of Interior, Geological Survey Circular 765, Estimated Use of Water in the United 
States in 1975; includes 51,100 billion gallons of water withdrawn for irrigation. 


© Production. 
‘12-month total ending June 1977. 


* Conversion factors for fuel consumed are as follows: Electricity—3,412 Btu/kWh. Distillate fuel oil-— 


5,825,000 Btu/bbl. Residual fuel oil—6,287,000 Btu/bbl. Coal (bituminous and lignite)—22,800,000 Btu/ 
short ton (Btu content at point of consumption). Natural gas—1,021 Btu/cu. ft. (for dry natural gas). Pro- 
pane—97,500 Btu/gal. (Btu content of LP gases). Gasoline—5,248,000 Btu/bbl. Lubricating oil—6,065,000 
Btu/bbl. 

* All distillate oil, part of which is consumed as diesel oil in motor vehicles, as included in facilities con- 
sumption. 

‘Includes petroleum products not listed separately. 


Source: For National data; U.S. Department of Energy, Monthly Energy Review—-December 1977 and 
Monthly Petroleum Statements through June 1977. 


{FR Doc. 78-25645 Filed 9-12-78; 4:20 pm] 





can Electric Power Co., Inc. (“AEP’’), 2 
Broadway, New York, N.Y. 10004, a 
registered holding company, has filed 
with this Commission an application- 
declaration pursuant to the Public 
Utility Holding Company Act of 1935 
(‘Act’’), designating sections 6, 7, and 
ae es 12(c) of the Act and rules 42 and 50 
o Competitive Bidding promulgated thereunder as applicable 
SEPTEMBER 6, 1978. to the proposed transaction. All inter- 

Notice is hereby given that Ameri- , ested persons are referred to the appli- 


[8010-01] 


SECURITIES AND EXCHANGE 
COMMISSION 
{Rel. No. 20696; 70-6205) 
AMERICAN ELECTRIC POWER CO., INC. 
Proposed issuance and Sole of Common Stock 
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cation-declaration, which is summa- 
rized below, for a complete statement 
of the proposed transaction. 


AEP proposes to issue and sell up to 
6,000,000 shares of its authorized but 
unissued common stock, par value 
$6.50 per share, at competitive bid- 
ding. It is stated that the proceeds 
from the sale of such stock will be 
used to repay, at or before maturity, 
an equivalent amount of AEP’s short 
term indebtedness. As of August 23, 
1978, AEP’s short term debt was 
$50,140,000, and it is estimated that 
such short term debt will be 
$140,000,000 as of the anticipated date 
of sale of such stock. 


The fees and expenses to be incurred 
in connection with the proposed trans- 
action will be supplied by amendment. 
No State commission and no Federal 
commission, other than this Commis- 
sion, has jurisdiction over the pro- 
posed transaction. 


Notice is further given that any in- 
terested person may, not later than 
October 5, 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or Jaw raised by said ap- 
plication-declaration which he desires 
to controvert; or he may request that 
he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec- 
retary, Securities and Exchange Com- 
mission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the appli- 
cant-declarant at the above-stated ad- 
dress, and proof of service (by affida- 
vit or, in case of an attorney at law, by 
certificate) should be filed with the re- 
quest. At any time after said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective as pro- 
vided in rule 23 of the general rules 
and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in rules 20(a) and 100 thereof or take 
such other action as it may deem ap- 
propriate. Persons who request a hear- 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 


For the Commission, by the Division 
of Corporate Regulations, pursuant to 
delegated authority. 


GEORGE A. FITZSIMMONS, 
Secretary. 


(FR Doc. 78-25703 Filed 9-12-78; 8:45 am] 
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[8010-01] ; 
{Rel. No. 10387; 812-4142} 
CONTINENTAL ASSURANCE CO. & CONTINEN- 

TAL ASSURANCE CO. SEPARATE ACCOUNT 

(B) 

Application for am Order of Exemption 
SEPTEMBER 1, 1978. 

Notice is hereby given that Conti- 
nental Assurance Co. and Continental 
Assurance Co. separate account (B) 
(hereinafter collectively referred to as 
“Applicants”), CNA Plaza, Chicago, 
Ill., filed an application on June 2, 
1977, and an amendment thereto on 
August 7, 1978, pursuant to section 
6(c) of the Act for an order exempting 
Applicants from the provisions of sec- 
tions 22(e), 27(c)(1) and 27(d) of the 
Act to the extent necessary to permit 
compliance by Applicants -with certain 
provisions of the Education Code of 
the State of Texas. All interested per- 
sons are referred to the application on 
file with the Commission for a state- 
ment of the representations therein 
which are summarized below. 

Continental Assurance Co. separate 
account (B) (“SAB”) was established 
in connection with the sale of certain 
variable annuity contracts (the ‘“Con- 
tracts’). Continental Assurance Co. al- 
locates to SAB net purchase payments 
received under the Contracts which 
are designed and offered for annuity 
purchase plans adopted by public 
school systems and certain tax exempt 
organizations pursuant to Section 
403(b) of the Internal Revenue Code. 
SAB is registered under the Act as an 
open-end diversified management in- 
vestment company. 

In 1967, the State of Texas directed 
the governing boards of all Texas in- 
stitutions of higher education to make 
available to certain employees an op- 
tional retirement program (‘‘Pro- 
gram”’’), codified as Subchapter G of 
Chapter 51 of the Texas Education 
Code. The statute provides as the 
funding media for the Program fixed 
or variable annuity contracts pur- 
chased from any insurance or annuity 
company qualified to do business in 
Texas. In 1973, the Texas legislature 
made two amendments in the Program 
legislation, which amendments became 
effective on June 14, 1973. The statu- 
tory definition of the Program was 
amended to provide that the benefits 
of such annuities are to be available 
only upon termination of employment 
in the Texas public institutions of 
higher education, retirement, death or 
total disability. of the participant. The 
other amendment added a new section 
51.358 to subchapter G which also pro- 
vides that the benefits of such annu- 
ities will be available only if the par- 
ticipant dies, terminates his employ- 
ment due to total disability, accepts 
retirement, or terminates employment 
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in the Texas public institutions of 
higher education. 

Because of uncertainty regarding 
the effect of these amendments, the 
university of Texas System 
(“System’’) requested the opinion of 
the Attorney General of Texas with 
respect to several questions concerning 
such amendments. The Attorney Gen- 
eral rendered an opinion dated Febru- 
ary 18, 1975, in response to the Sys- 
tem’s letter. The Attorney General in- 
terpreted section 51.358 to prohibit 
provisions in a variable annuity con- 
tract issued in connection with the 
Program on or after June 14, 1973, 
which provide for making available 
the redemption value of such contract 
prior to the occurrence of one of the 
conditions specified in the statute, i.e., 
termination of employment, retire- 
ment, death or total disability. More- 
over, the opinion further stated that 
the prohibitions of section 51.358 were 
impliedly in effect upon the establish- 
ment of the Program (in 1967) and 
that notwithstanding any language 
which may be contained in existing 
contracts, a participant in the Pro- 
gram has never had the right to 
redeem his annuity contract otherwise 
than in accordance with the limita- 
tions described above. The opinion did 
not affect the right of a participant to 
transfer the redemption value of his 
annuity contract from one carrier to 
another; accordingly, the granting of 
the relief requested in the application 
would not affect such right. 


SECTIONS 27(c)(1), 22(e) AND 27(d) 


Section 27(c)(1) of the Act makes it 
unlawful for any registered invest- 
ment company issuing periodic pay- 
ment plan certificates, or for any de- 
positor of or underwriter for such 
company, to sell any such certificate 
unless such certificate is a redeemabie 
security. Section 2(a)(32) of the Act 
defines “redeemable security” to mean 
any security under the terms of which 
the holder upon its presentation to 
the issuer or to a person designated by 
the issuer is entitled to receive ap- 
proximately his proportionate share 
of the issuer’s current net assets, or 
the cash equivalent thereof. 

Section 22(e) of the Act provides 
that no registered investment compa- 
ny shall suspend the right of redemp- 
tion or postpone the date of payment 
or satisfaction upon redemption of any 
redeemable security in accordance 
with its terms for more than 7 days 
after the tender of such security to 
the company or its agent designated 
for that purpose for redemption 
except in certain prescribed circum- 
stances. 

Section 27(d) of the Act makes it un- 
lawful for any registered investment 
company issuing periodic payment 
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plan certificates, or for any depositor 
of or underwriter for such company, 
to sell any such certificate unless the 
certificate provides that the holder 
thereof may surrender the certificate 
at any time within the first 18 months 
after the issuance of the certificate 
and receive in payment thereof, in 
cash, the sum of (1) the value of his 
account, and (2) an amount, from such 
underwriter or depositor equal to that 
part of the excess paid for sales load- 
ing which is over 15 per centum of the 
gross payments made by the certifi- 
cate holder. 

Applicants request exemptions from 
the provisions of sections 22(e), 
27(cM1) and 27(d) of the Act to the 
extent necessary to permit compliance 
with section 51.358 as it pertains to (i) 
redemption values under Contracts 
issued to participants in the Program 
subsequent to the date of such exemp- 
tive order and (ii) redemption values 
under Contracts issued prior thereto 
but attributable to payments made 
subsequent to the date of such order. 

Applicants assert that if such ex- 
emptions are not-granted, persons par- 
ticipating in the Program effectively 
will be denied an opportunity to select 
as a funding medium for their retire- 
ment benefits one of two funding 
media (the other being fixed annuity 
contracts) specifically provided in the 
Texas statute for such purpose. Addi- 
tionally, participants will be unable to 
obtain the State’s matching contribu- 
tions for the purchase of an equity- 
based retirement vehicle. In this re- 
spect, the Attorney General’s opinion 
indicated that these matching contri- 
butions will encourage participation in 
the retirement plan but that unre- 
stricted withdrawals prior to retire- 
ment might be detrimental to an effec- 
tive retirement vehicle. In view of the 
foregoing, Applicants assert that the 
Commission should grant the request- 
ed exemptions because: (1) The limit- 
ed restriction on redemption would be 
voluntarily assumed by participants, 
i.e., eligible employees are not re- 
quired to participate in the Program; 
(2) the restrictions were not formulat- 
ed nor suggested by Applicants; and 
(3) participants’ relinquishment of the 
full right of redemption is a reason- 
able requirement in exchange for the 
benefits bestowed by the matching 
contributions of the State of Texas. 

Applicants will insure that appropri- 
ate disclosure is made to persons who 
consider participation in the Program, 
informing them of the restriction on 
the availability of redemption values 
under Contracts to be issued to them. 
This disclosure will take the form of 
an appropriate reference in each pro- 
spectus to the restrictions on redemp- 
tion of these Contracts, as well as re- 
quiring each participant, as a part of 
the determination that the sale of 
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these Contracts is suitable for that 
participant, to sign a statement indi- 
cating that he/she is aware that these 
restrictions will be placed on his/her 
Contract when it is issued. In addition, 
Applicants will review all sales litera- 
ture that is to be used in conjunction 
with the sales. of these contracts for 
the existence of material representa- 
tions that are inconsistent with the re- 
strictions to be placed on these con- 
tracts and will instruct the salespeople 
involved in soliciting in this market 
specifically to bring this restriction to 
the attention of the potential partici- 
pants. 

Section 6(c) authorizes the Commis- 
sion to exempt any person, security or 
transaction or any class or classes of 
persons, securities. or transactions, 
from the provisions of the Act and 
rules promulgated thereunder if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the pro- 
tection of investors and the purposes 
fairly intended by the policy and pro- 
visions of the Act. 

Notice is further given that any in- 
terested person may, not later than 
September 26, 1978, at 5:30 p.m. 
submit to the Commission in writing a 
request for a hearing on the matter ac- 
companied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controvert- 
ed, or he may reauest that he be noti- 
fied if the Commission should order a 
hearing thereon. Any such communi- 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicants at the ad- 
dress stated above. Proof of such serv- 
ice (by affidavit, or in the case of an 
attorney at law, by certificate) shall be 
filed contemporaneously with the re- 
quest. As provided by rule 0-5 of the 
rules and reguiations promulgated 
under the Act, an order disposing of 
the application will be issued as of 
course following September 26, 1978, 
unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re- 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 


For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 


GEORGE A. FIrzsImMONS, 
Secretary, 
{FR Doc. 78-25704 Filed 9-12-78; 8:45 am] 


[8010-01] 


{Rel. No. 20695; 70-6201) 


NINEVEH WATER CO. AND GENERAL PUBLIC 
UTILITIES CORP. 


Proposed issuance of Note by Subsidiary and 
Guarantee Thereof by Parent and Holding 
Company; Request for Exemption From Com- 
petitive Bidding 

SEPTEMBER 6, 1978. 

Notice is hereby given that General 
Public Utilities Corp. (“GPU”), 260 
Cherry Hill Road, Parsippany, N.J. 
07054, a registered holding company, 
Pennsylvania Electric Co. (““Penelec’’), 
1001 Broad Street, Johnstown, Pa. 
15907, an electric utility subsidiary of 
GPU, and Nineveh Water Co. (“Nine- 
veh’) a water company subsidiary of 
Penelec, have filed with this Commis- 
sion an application-declaration pursu- 
ant to the Public Utility Holding Com- 
pany Act of 1935 (“‘Act’’), designating 
sections 6, 7, and 12 of the Act and 
rule 50 promulgated thereunder as ap- 
plicable to the proposed transaction. 
All interested persons are referred to 
the application-declaration, which is 
summarized below, for a complete 
statement of the proposed transaction. 

Nineveh proposes to enter into a 
loan agreement with the Small Busi- 
ness Administration (“SBA”) for the 
purpose of borrowing up to $775,600 
for repairs and replacement to its 
property and equipment damaged by 
rain and flood in July 1977. Such loan 
was authorized by the SBA on Janv- 
ary 5, 1978, under the Disaster Relief 
Act of 1969. Under the loan agreement 
Nineveh would issue the SBA a note 
(“Note’’), the first $250,000 bearing in- 
terest at the annual rate of 3 percent 
and the balance bearing interest at the 
annual rate of 6% percent. The 
monthly payments.on the Note, to 
begin 5 months from the date of issu- 
ance, would be $12,500 based upon a 
borrowing of $775,000, with each pay- 
ment being applied first to accrued in- 
terest and the balance, if any, being 
applied to principal (such principal re- 
ductions first being applied to reduce 
the $250,000 principal component 
bearing interest at the annual rate of 
3 percent). The Note will mature 78 
months from the date of issuance and 
will be prepayable at any time without 
premium or penalty. 

The Note will be secured by a mort- 
gage on all of the real estate, improve- 
ments and fixtures of Nineveh. As fur- 
ther security for the loan the SBA au- 
thorization also requires that Penelec 
and GPU enter into respective agree- 
ments with the SBA unconditionally 
guaranteeing Nineveh’s payment of 
principal and interest on the loan. 

Pursuant to the SBA authorization 
the proceeds from the loan are to re- 
imburse Nineveh for amounts which 
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will have been expended for repairs 
and replacements necessitated by 
flood damage. The proceeds will be ap- 
plied by Nineveh to reduce or pay in 
full the notes issued by Nineveh to 
Penelec pursuant to order of this 
. Commission dated December 22, 1977 
(HCAR No. 20333), which order au- 
thorized borrowings by Nineveh from 
Penelec pending disposition of Nine- 
veh’s SBA loan request. 

Nineveh requests exemption from 
the competitive bidding requirements 
of rule 50 under the Act pursuant to 
rule 50(a)(5). 

The fees and expenses to be incurred 
in connection with the proposed trans- 
action will be supplied by amendment. 
The Pennsylvania Public Utility Com- 
mission has jurisdiction over the pro- 
posed transaction. No other State 
commission and no Federal commis- 

sion, other than this Commission and 
the SBA, has jurisdiction over the pro- 
posed transaction. 

Notice is further given that any in- 
terested person may, not later than 
October 5, 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap- 
plication-declaration which he desires 
to controvert; or he may request that 
he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec- 
retary, Securities and Exchange Com- 
mission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the appli- 
cants-declarants at the above-stated 
addresses, and proof of service (by af- 
fidavit or, in case.of an attorney at 
law, by certificate) should be filed 
with the request. At any time after 
said date, the application-declaration, 
as filed or as it may be amended, may 
be granted and permitted to become 
effective as provided in rule 23 of the 
general rules and regulations promul- 
gated under the Act, or the Commis- 
sion may grant exemption from such 
rules as provided in rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who 
request a hearing or advice as to 
whether a hearing is ordered will re- 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

GEORGE A. FITZSIMMONS, 
Secretary. 
(FR Doc. 78-25705 Filed 9-12-78; 8:45 am] 


NOTICES 


[8010-01] 
[Release No. 15124; SR-PSE-78-16] 
PACIFIC STOCK EXCHANGE INC. 


Filing of Proposed Rule Change and Order 
Approving Proposed Rule Change 


SEPTEMBER 1, 1978. 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78(s)(b)(1L) (the “Act’’), notice is 
hereby given that on August 28, 1978, 
the Pacific Stock Exchange Inc. 
(“PSE”’), 618 South Spring Street, Los 
Angeles, Calif. 90014, filed with the 
Commission copies of a proposed rule 
change which amends PSE rule XIII, 
sections 2 and 3 to provide that no 
rule, stated policy or practice of the 
PSE shall prohibit, condition or other- 
wise limit the ability of a member 
acting as agent to effect any transac- 
tion other than on the PSE with an- 
other person in any equity security 
listed on the PSE or to which unlisted 
trading privileges on the PSE have 
been extended, except when such 
member also is acting as agent for 
such other person in the transaction. 

Interested persons are invited to 
submit written data, views and argu- 
ments concerning the submission 
within 21 days from the date of this 
publication. Persons desiring to make 
written comments should file six 
copies thereof with the Secretary of 
the Commission, Securities and Ex- 
change Commission, 5006 North Capitol 
Street, Washington, D.C. 20549. Refer- 
ence should be made to file No. SR- 
PSE-78-16. 

Copies of the submission, all subse- 
quent amendments, all written state- 
ments with respect to the proposed 
rule change which are filed with the 
Commission, and of al] written com- 
munications relating to the proposed 
rule change between the Commission 
and any person, other than those 
which may be withheld from the 
public in accordance with the provi- 
sions of 5 U.S.C. 552, will be available 
for inspection and copying at the 
Commission’s Public Reference Room, 
1100 L Street NW., Washington, D.C. 

The Commission finds that the pro- 
posed rule change is consistent with 
the requirements of the Act and the 
rules: and regulations thereunder ap- 
plicable to national securities ex- 
changes, and in particular, the re- 
quirements of section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause 
for approving the proposed rule 
change prior to the thirtieth day after 
the date of publication of notice of 
filing thereof, in that the proposed 
rule change is intended to conform 
PSE rule XIII, sections 2 and 3 to 
amended Commission rule 19c-1 (17 
CFR 240.19c-1) under the Act. Rule 
19c-1 governs certain off-board agency 
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transactions effected by members of. 
the national securities exchanges and 
the amended provision became effec- 
tive March 1, 1978. 

It is therefore ordered, Pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and it hereby is, approved. 


For the Commission, by the Division 
of Market Regulation pursuant to del- 
egated authority. 


GEORGE A. FITZSIMMONS, 
Secretary. 
[FR Doc. 78-25706 Filed 9-12-78; 8:45 am] 


[8010-01] 
[Release No. 10388; 812-4317) 


TRUSTEES’ EQUITY FUND, INC. AND WINDSOR 
FUND, INC. 


Filing of Application for an Order Exempting a 
Proposed Transaction 


SEPTEMBER 1, 1978. 

Notice is hereby given that Trustees’ 
Equity Fund, Inc. (‘“‘Trustees’ Equity’) 
and Windsor Fund, Inc. (“Windsor”), © 
P.O. Box 1100, Valley Forge, -Pa. 
19482, both registered under the In- 
vestment Company Act of 1940 
(“Act”) as open-end, diversified man- 
agemeént investment companies (“Ap- 
plicants’’), filed an application on May 
30, 1978, and an amendment thereto 
on August 7, 1978, pursuant to section 
17(b) of the Act for an order exempt- 
ing from the provisions of section 
17(a) of the Act the proposed sale by 
Trustees’ Equity of substantially all of 
its assets to Windser in exchange for 
shares of Windsor. Ali interested per- 
sons are referred to the application on 
file with the Commission for a state- 
ment of the representations contained 
therein, which are summarized below. 

Applicants state that Trustees’ 
Equity was organized in 1966 and that 
Wellington Management Co. has 
served as Trustees’ Equity’s invest- 
ment adviser since August 1, 1968. 
Currently, Wellington Management 
Co. receives an annual basic advisory 
fee which may not exceed 0.325 per- 
cent of Trustees’ Equity’s average net 
assets. The basic fee may be increased 
or decreased depending on Trustees’ 
Equity’s investment performance rela- 
tive to the Standard & Poor’s 500 
Composite Stock Index (“S&P 
Index’’). Applicants represent that 
Trustees’ Equity’s investment objec- 
tive is to realize long-term investment 
return by investing in common stocks. 
Current income is a secondary factor. 
Trustees’ Equity is designed for tax- 
exempt investors, pension and profit 
sharing plans, retirement plans under 
the Keogh Act, and charitable, educa- 
tional, and religious organizations. 

Applicants state that Windsor was 
organized in 1958 and that Wellington 
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Management Co. has served as Wind- 
sor’s investment adviser since Wind- 
sor’s inception. Currently, Wellington 
Management Co. receives an annual 
basic advisory fee which may not 
exceed 0.350 percent of Windsor’s 
average net assets. Such fee is scaled 
down at various asset levels. Appli- 
cants state that Windsor’s previous in- 
vestment advisory agreement provided 
for an investment performance adjust- 
ment formula identical to that appli- 
cable te Trustees’ Equity. On May 18, 
1978, Windsor’s board of directors ap- 
proved a new investment advisory 
agreement with Wellington Manag- 
ment Co. which went into effect on 
August 1, 1978. This agreement pro- 
vides for a slightly higher advisory fee 
rate at Windsor’s present asset levels 
and a change in the performance ad- 
justment formula. Applicants repre- 
sent that Windsor’s investment objec- 
tive is to seek long-term growth of cap- 
ital and income by investing primarily 
in equity securities. As a secondary ob- 
jective, Windsor also endeavors to pro- 
vide current income. 

Applicants further state that Trust- 
ees’ Equity and Windsor are both 
members of the Vanguard Group of 
investment companies (“Vanguard 
Funds”). The directors of Trustees’ 
Equity and Windsor are _ identical. 
With certain minor exceptions, such 
directors also serve as directors of the 
other Vanguard Funds, as well as the 
directors of the Vanguard Group, Inc., 
@ corporation organized by the Van- 
guard Funds to provide them with cor- 
porate management and administra- 
tive services at cost. The officers of 
Trustees’ Equity, Windsor, the Van- 
guard Group, Inc. and the other Van- 
guard Funds are identical. According- 
ly, Applicants state that they may be 
deemed to be under common control 
and, therefore, that they may be affili- 
ated persons of each other. Section 
2(aX3C) of the Act defines affiliated 
person of another person to include 
any persgn under common control 
with such other person. 

Windsor and Trustees’ Equity state 
that they have entered into articles of 
transfer and agreement and plan of re- 
organization, dated April 20, 1978 
(‘Agreement’), providing for the ac- 
quisition by Windsor of substantially 
all the assets of Trustees’ Equity in ex- 
change for shares of Windsor, and for 
the liquidation and subsequent disso- 
lution of Trustees’ Equity. Applicants 
state that the reorganization is contin- 
gent upon receipt of either a ruling 
from the Internal Revenue Service or 
an opinion of counsel to the Appli- 
cants, to the effect that such acquisi- 
tion will constitute a tax-free reorgani- 
zation, and that no gain or loss will be 
recognized by Applicants or their 
shareholders as a result of the trans- 
action. The Agreement is subject to 


NOTICES 


approval by the affirmative vote of at 
least a majority of the outstanding 
shares of Trustees’ Equity. Applicants 


represent that a special meeting of 


shareholders of ‘Trustees’ Equity will 
be held on September 29, 1978, to vote 
upon the Agreement and that if it is 
approved, the reorganization is expect- 
ed to be consummated on the same 
day, although a later date may be mu- 
tually agreed upon by the parties. 

The Agreement provides that the 
number of shares of Windsor to be 
issued to shareholders of Trustees’ 
Equity will be determined on the basis 
of the relative net asset values per 
share of the funds, computed as of the 
close of the New York Stock Exchange 
on the day of the closing. In comput- 
ing the net asset value of Trustees’ 
Equity and Windsor for the purpose of 
the exchange, the Applicants have 
agreed to apply, in part, a tax adjust- 
ment formula that is based on a prac- 
tice which has been used in the past in 
connection with similar combinations 
of investment companies in an at- 
tempt to take into account the poten- 
tial tax effect of the disproportion in 
realized and unrealized capital gains 
and losses of the combining funds. Ap- 
plicants propose to use this formula 
only to reflect the realized capital 
losses which Trustees’ Equity has in 
its portfolio; they do not propose to 
make an adjustment for the unrea- 
lized gains or losses which either fund 
may have. They assert that the impact 
upon individual shareholders of an ad- 
justment for these factors cannot be 
determined with sufficient accuracy. 
Applicants further state that because 
Windsor has realized substantial net 
gains in the current fiscal year, the 
capital losses which Trustees’ Equity 
would bring to the combined fund 
have an immediate, determinable 
value to Windsor shareholders, and 
should, therefore, be taken inté ac- 
count in calculating the relative net 
asset values for purposes of the ex- 
change. Applicants further state that 
as of March 31, 1978, Trustees’ Equity 
had a capital loss carry forward of 
$5,062,000, of which $168,000 would, 
according to section 383 of the Code, 
be available to Windsor for purposes 
of the tax adjustment formula. In ac- 
cordance with the further application 
of the formula, Trustees’ Equiiy’s 
shareholders would have received, if 
the reorganization had occurred on 
March 31, 1978, an additional value of 
$32,106, or $0.02 per share. 

As of March 31, 1978, Trustees’ 
Equity had total net assets of approxi- 
mately $11,815,000, 1,372,009 shares 
outstanding and a net asset value per 
share of $8.61. As of the same date, 
Windsor had total net assets of 
$536,178,793, 54,521,413 shares out- 
standing and a per share net asset 
value of $9.83. Applicants state that if 


the proposed transactior had been 
consummated on March 3., 1978, each 
share of Trustees’ Equity would have 
been valued, after application of the 
tax adjustment formula, at $8.73 for 
purposes of computing the exchange 
Yatio. Using that value, each share of 
Trustees’ Equity would have been ex- 
changed for 0.8881 shares of Windsor. 

Applicants state that immediately 
following the closing, Trustees’ Equity 
will dissolve and distribute pro rata to 
its shareholderes of record the shares 
of Windsor received at the closing. Ap- 
plicants represent that such liquida- 
tion and distribution will be accom- 
plished by establishing open accounts 
on the share records of Windsor in the 
names of such Trustees’ Equity share- 
holders and representing the respec- 
tive pro rata number of shares of 
Windsor due such shareholders. New 
certificates will be issued only .upon 
written request. 

Applicants state that prior to con- 
summation of the transaction Trust- 
ees’ Equity intends to sell securities 
with a market value of approximately 
$3.8 million. The proceeds of such 
sales will be reinvested in securities 
appropriate for Windsor’s portfolio 
and transferred to Windsor at closing. 
Trustees’ Equity and Windsor will 
each bear such expenses of entering 
into and carrying out the provisions of 
the Agreement as will be separately in- 
curred by it. The expense of Windsor 
will include legal and accounting fees 
estimated not to exceed $5,000. Trust- 
ees’ Equity’s expense will include the 
cost of the special meeting; proxy 
costs (including ali costs of solicita- 
tion, printing and mailing of a proxy 
statement); the expenses of its pro- 
posed liquidation and dissclution; legal 
and accounting fees; and the broker- 
age costs incurred ia the realignment 
of its portfolio securities. These ex- 
penses are estimated not to be in 
excess of $20,000. 

Section 17(a) of the Act provides, in 


_pertinent part, that it is unlawful for 


any affiliated person of a registered 
investment company, or any affiliated 
person of such a person, knowingly to 
sell to or purchase from such regis- 
tered investment company any securi- 
ty or other property. Section 17(b) of 
the Act provides however, that the 
Commission shali grant an exemption 
from such prohibition if the evidence 
establishes that the terms of the pro- 
posed transaction, including the con- 
sideration to be paid or received, are 
fair and reasonable and do not involve 
overreaching on the part of any - 
person concerned, and that the pro- 
posed transaction is consistent with 
the policy of each registered invest- 
ment company concerned and with the 
general purposes of the Act. 
Applicants state that the proposed 
acquisition may be deemed to involve 
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the purchase and sale of securities and 
other property between affiliated reg- 
istered investment companies and, 
therefore, may be deemed to violate 
section 17(a) of the Act. However, Ap- 
plicants state that the terms of the 
Agreement are reasonable and fair and 
do not involve overreaching on the 
part of any person concerned in that 
Windsor will be issuing its shares in 
exchange for the assets of Trustees’ 
Equity on the basis of their respective 
net asset values with a minor adjust- 
ment to account for the potential tax 
effect of the disproportion in realized 
capital losses of the two funds. 

Applicants state that the. principal 
factors contributing to the decision of 
the board of directors of Trustees’ 
Equity to merge the fund into another 
investment company was Trustees’ Eq- 
uity’s investment record and the de- 
clining trend in its assets. Trustees’ 
Equity’s board of directors also be- 
lieves that future prospects are for a 
continued rise in the fund’s expense 
ratio since many of its costs are rela- 
tively fixed and it is unlikely that the 
fund’s assets will increase significantly 
during the years ahead. Applicants 
assert that Windsor should, based on 
past results, provide Trustees’ Equity’s 
shareholders with improved capital 
performance and an increase in divi- 
dend income. Applicants further rep- 
resent that Windsor’s investment ob- 
jective and policies are consistent with 
those of Trustees’ Equity. Applicants 
also state that although the basic ad- 
visory fee rate paid by Windsor at 
lower asset levels is higher than the 
rate applicable to Trustees’ Equity, 
the effective basic fee rate paid by 
Windsor is lower because of its declin- 
ing fee rate at larger asset levels. Ap- 
plicants represent that the expense 
ratio for Trustees’ Equity’s sharehold- 
ers will be substantially reduced as 
shareholders of Windsor because of 
Windsor’s larger asset base over which 
it may spread its operating expenses. 

Applicants state that the proposed 
reorganization will also benefit Wind- 
sor because it will reduce the expense 
ratio of Windsor to a modest extent by 
providing a larger asset base over 
which it may spread certain of its 
fixed operating costs. 

Notice is further given that any in- 
terested person may, not later than 
September 25, 1978, at 5:30 p.m., 
submit to the Commission in writing a 
request for a hearing on the matter ac- 
companied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be-controvert- 
ed, or he may request that he be noti- 
fied if the Commission shall order a 
hearing thereon. Any such communi- 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of 


NOTICES 


such request shall be served personally 
of by mail upon Applicant at the ad- 
dress stated above. Proof of service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. 
As provided by rule 0-5 of the rules 
and regulations promulgated under 
the Act, an order disposing of the ap- 
plication will be.issued as of course fol- 
lowing said date unless the Commis- 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hear- 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 


For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 


GerorcGE A. FITZSIMMONS, 
Secretary. 
[FR Doc. 78-25707 Filed 9-12-78; 8:45 am] 


[8010-01] 


{Release No. 34-1511-9; File No. SR-Amex- 
78-18] 


AMERICAN STOCK EXCHANGE, INC. 
Proposed Rule Change 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act’’), 15 U.S.C. 78s(b)(1), as amended 
by Pub. L. No 94-29, 16 (June 4, 1975), 
notice is hereby given that on August 
21, 1978, the above-mentioned self-reg- 
ulatory organization filed with the Se- 
curities and Exchange Commission a 
proposed ruie change as follows: 


TEXT OF PROPOSED RULE CHANGE 


The American Stock Exchange, Inc., 
proposes to amend its transfer agent 
Rule 891 as set forth below. [Italics in- 
dicate words to be added.] 


RULE 891 


REQUIREMENTS IN ORDER TO QUALIFY AS 
A TRANSFER AGENT FOR SECURITIES 
LISTED ON THE AMERICAN STOCK EX- 
CHANGE (WHERE THE LISTED COMPANY 
DOES NOT ACT AS ITS OWN TRANSFER 
AGENT) IN RESPECT OF: (I) ALL TRANS- 
FER AGENTS LOCATED IN NEW YORK 
CITY, AND (11) TRANSFER AGENTS LOCAT- 
“ED OUT-OF-TOWN WHERE THE LISTED 
COMPANY HAS NO TRANSFER AGENT IN 
‘NEW YORK CITY 


1. Office facilities (hereinafter re- 
ferred to as the “office’’) satisfactory 
to the Exchange and the issuer to re- 
ceive and redeliver securities must be 
located south of Chambers Street in 
the Borough of Manhattan, city of 


_ New York. 


2. Routine transfers are to be pro- 
cessed and available for pickup at the 
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office under normal conditions within 
48 hours, e.g., if received before noon 
on Monday must be available for 
pickup not later,than immediately 
after 1 p.m. on Wednesday. 

3. The transfer agent must assume 
total responsibility and liability for se- 
curities from the time of deposit at 
the office until redelivery at the 
window. The transfer agent must 
maintain insurance coverage of at 
least $10,000,000 (or such _ lesser 
amount as the Exchange may approve 
because of the limited volume of trans- 
fers handled) to protect securities 
while in transit or in process of trans- 
fer, and it must be in a position to 
demonstrate that it has a substantial 
net worth. If the transfer agent does 
not have capital, surplus (both capital 
and earned), undivided profits and/or 
capital reserves aggregating at least 
$3,000,000, it will be required to fur- 
nish additional evidence of its ability 
to meet financial obligations (such as 
an unconditional guarantee of per- 
formance from a parent, affiliate, or 
other party acceptable to the Ex- 
change) and it may be required to~ 
maintain insurance coverage in excess 
of $10,000,000. In this regard, all rele- 
vant factors will be considered such as 
its past record of operations as a trans- 
fer agent, the experience of its man- 
agement and supervisory personnel, its 
security and recordkeeping proce- 
dures, the nature and scope of any 
other activities in which it is engaged 
and the amount of its capital in rela- 


~ tion to its overall business activities. 


4. Out-of-town agents having a drop 
in New York must make appropriate 
arrangements to pickup from and de- 
liver to the Central Certificate Service 
normally within the 48-hour period 
and framework mentioned above. 

5. Personnel at the office must have 
sufficient experience to respond 
promptly to inquiries regarding trans- 
fers, including legal items. 

6. Securities received before the 
close of business at the office on a 
record date or any other date involv- 
ing the rights of a securityholder must 
be recorded as of that date so as to es- 
tablish the transferee’s rights. 

7. Facilities should be available for 
expediting transfer service when 
needed. No objection will be made if a 
reasonable charge is made for such 
special service. 

8. The Exchange reserves the right 
to request a company with securities 
listed on the Exchange to terminate 
the appointment of its transfer agent 
in the event of the failure of such 
transfer agent to conform to all of the 
foregoing requirements. 


¢ 


* * * Commentary 


.01 Insurance—It is the policy of the 
Exchange to require a minimum of $10 
million of insurance coverage pursu- 
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ant to the provisions of paragraph (3) 
of Rule 891 in all cases where the 
transfer agent handles a substantial 
volume of transfers. In the case of a 
transfer agent which acts for fewer 
than ten public companies and can 
demonstrate on the basis of experience 
that it regularly has less than $10 mil- 
lion face value of certificates in proc- 
ess of transfer at any given time, the 
Exchange will consider a request to 
maintain lower insurance coverage, 
but in no event less than $5 million. 


STATEMENT OF BASIS AND PURPOSE 


The basis and purpose of the forego- 
ing proposed rule change is as follows: 

The SEC has stated that the finan- 
cial standards set forth in paragraph 
(3) of rule 891 are unduly restrictive 
because they exclude transfer agents 
' that deal with a limited number of is- 
suers and whose volume of transfers 
therefore make it reasonable to re- 
quire either a lower amount of assets 
or a lower insurance coverage. Since a 
transfer agent generally subjects itself 
to less exposure where it handles a 
limited number of issuers, it appears 
appropriate in such situations for the 
Exchange to ease its standards for po- 
tential transfer agents seeking to qual- 
ify under the rule. The amendments 
to rule 891 are being proposed to allow 
an added measure of flexibility in 
demonstrating a transfer agent’s fi- 
nancial responsibility. 

The proposed amendments to rule 
891 are intended to eliminate any 
burden on competition among transfer 
agents that is not necessary or appro- 
priate in furtherance of the Act, con- 
sistent with section 6(b) of the Act. 

No comments were solicited or re- 
ceived with respect to the proposed 
rule change. 

The Amex has determined that no 
burden on competition will be imposed 
by the proposed rule change. 

On or before October 18, 1978, or 
within such longer period: (i) As the 
Commission may designate up to 90 
days of such date if it finds such 
longer periods to be appropriate and 
publishes its reasons for so finding; or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such proposed 
rule change; or 

(B) Institute proceedings to deter- 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views, and argu- 
ments concerning the foregoing. Per- 
sons desiring to make written submis- 
sions should file six (6) copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 


NOTICES 


available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi- 
pal office of the above-mentioned self- 
regulatory organization. 

All submissions should refer to the 
file number referenced in the caption 
above and should be submitted by Oc- 
tober 4, 1978. 


For the Commission, by the Division 
of Market Regulation, pursuant to del- 
egated authority. 


GEORGE A. FITZSIMMONS 
Secretary. 


SEPTEMBER 1, 1978. 
(FR Doc. 78-25711 Filed 9-12-78; 8:45 am] 





8010-01] 


[Release No. 34-15120; File No. SR-BSECC- 
5 78-2) 


BOSTON STOCK EXCHANGE CLEARING CORP. 
Proposed Rule Change 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on August 30, 
1978, the above-mentioned self-regula- 
tory organization filed with the Secu- 
rities and Exchange Commission a 
proposed rule change as follows: 


STATEMENT OF THE TERMS AND SUB- 
STANCE OF THE PROPOSED RULE 
CHANGE 


The proposed rule change imposes a 
fee for trades through the Intermar- 
ket Trading System (“ITS”). The text 
of the proposed rule change is at- 
tached herein as exhibit No. 1. 


STATEMENT OF BASIS AND PURPOSE 


The purpose of the proposed rule 
change is to reimburse the clearing 
agency for the additional expenses it 
incurs due to its participation in the 
ITS system. 

The proposed ruie change relates to 
the capacity of Boston Stock Ex- 
change Clearing Corp. to facilitate the 
prompt and accurate clearance and 
settlement of securities transactions 
by enabling it to carry on its functions 
in a profitable manner. The clearing 
agency will incur additional expenses 
in connection with its clearing of ITS 
trades. These expenditures are princi- 
pally for the additional personnel re- 
quired to report and reconcile ITS 
trades. Additional finance charges will 
be incurred due to the fact that pay- 
ments for ITS trades must be made by 
the clearing agency in New York and 
other cities before payment is made by 
the users of the system in Boston. 


No comments have been or are to be 
solicited; however, an organization 
representing specialists on the floor of 
the Boston Stock Exchange has ex- 
pressed opposition to the amendment. 

No burden on competition is expect- 
ed. 
The foregoing rule change has 
become effective, pursuant to section 
19(b(3) of the Securities Exchange 
Act of 1934. At any time within 60 
days of the filing of such proposed 
rule change, the Commission may 


‘summarily abrogate such rule change 


if it appears to the Commission that 
such action is necessary or appropriate 
in the public interest, for the protec- 
tion of investors, or otherwise in fur- 
therance of the purposes of the Secu- 
rities Exchange Act of 1934. 

Interested persons are invited to 
submit written data, views, and argu- 
ments concerning the foregoing. Per- 
sons desiring to make written-submis- 
sions should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
‘Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100. L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi- 
pal office of the above-mentioned self- 
regulatory organization. All submis- 
sions should refer to the file number 
referenced in the caption above and 
should be submitted by October 4, 
1978. 


For the Commission, by the Division 
of Market Regulation, pursuant to del- 
egated authority. 


GeEorGE A. FITZSIMMONS, 
Secretary. 


SEPTEMBER 1, 1978. 
TEXT OF PROPOSED RULE CHANGE 


The schedule of charges set forth at - 
exhibit E of the form CA-1 filed for 
Boston Stock Exchange Clearing Corp. 
is hereby amended by imposing the 
following additional charges on the 
clearance and settlement of trades 
made through the intermarket trading 
system: 2 cents per share on settled 
transactions plus an amount equal to 
the interest rate charged at the time 
of any such trade by the clearing 
agency’s principal lender times the 
dollar amount of any such trade. 

{FR Doc. 78-25710 Filed 9-12-78; 8:45 am] 
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{Release No. 34-15118; File No. SR-DTC- 
78-13) 


DEPOSITORY TRUST CO. 
Proposed Rule Change 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on August 28, 
1978, the above-mentioned self-regula- 
tory organization filed with the Secu- 
_ ities and Exchange Commission 4 
proposed rule change as follows: 


STATEMENT OF THE TERMS OF SUBSTANCE 
OF THE PROPOSED RULE CHANGE 


The proposed rule change modifies 
the administration of the Depository 
Trust Co.’s (DTC) withdrawal by 
transfer service by increasing assist- 
ance. to participants to resolve misdeli- 
veries of certificates physically with- 
drawn from DTC in other than Cede 
& Co. name. Participant operating 
procedures are attached as exhibit 2 to 
DTC’s filing on form 19b-4A, file No. 
SR-DTC-78-13. 


STATEMENT OF BASIS AND PURPOSE 


The basis and purpose of the forego- 
ing proposed rule change are as fol- 
lows: 

The purpose of the proposed rule 
change is to modify the administration 
of DTC’s withdrawal by transfer (W/ 
T) service with regard te “mis- 
maiches.” ‘Mismatched”’ certificates, 
as distinguished from missorted, mis- 
placed, and lost certificates, are those 
where two or more participants receive 
certificates registered to another par- 
ticipant’s customer, without identifica- 
tion of the intended receiving partici- 
pant. Currently, upon receiving notifi- 
cation of a mismatch from one partici- 
pant, DTC does the research necessary 
to identify the other side or sides of 
the mismatch. Where only two in- 
town participants are involved, DTC 
supplies its research conclusions to the 
participants and they resolve the mis- 
match between themselves. Where one 
participant is out of town or more 
than two participants are involved, 
DTC takes a more active role in resolv- 
ing the mismatch. 

The new service modifies an existing 
practice by introducing a form to be 
used to report the mismatch and by 
extending DTC’s active participation 
in mismatch resolution to cases where 
only two in-town participants are in- 
volved. 

The proposed rule change would 
carry out the purposes of section 17A 
of the Securities Exchange Act of 1934 
because DTC’s increased assistance in 
resolving securities misdeliveries will 


NOTICES 


facilitate the prompt and accurate set- 
tlement of securities transactions. 

The proposed W/T mismatch service 
was publicized in DTC’s December 
1977 newsletter. No written comments 
were received from participants. The 
substance of oral comments was that 
the service would be useful. 

DTC perceives no burden on compe- 
tition by reason of the proposed rule 
change. 

The foregoing rule change has 
become effective, pursuant to section 
19(b)(3) of the Securities Exchange 
Act of 1934. At any time within 60 
days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change 
if it appears to the Commission that 
such action is necessary or appropriate 
in the public interest, for the protec- 
tion of investors, or otherwise in fur- 
therance of the purposes of the Secu- 


’ rities Exchange Act of 1934. 


Interested persons are invited to 
submit written data, views, and argu- 
ments concerning the foregoing. Per- 
sons desiring to make written submis- 
sions should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the public reference room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi- 
pal office of the above-mentioned sellf- 
regulatory organization. Ali submis- 
sions should refer te the file number 
referenced in the caption above and 
should be submitted by October 4, 
1978. F 


For the Commission, by the Division 
of Market Regulation, pursuant to del- 
egated authority. 


GEORGE A. FITZSIMMONS, 
Secretary. 
SEPTEMBER 1, 1978. 
{FR Doc. 78-25712 Filed 9-12-78; 8:45 am] 
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{Release No. 34-15121; File No. SR-DTC- 
78-4] : 


DEPOSITORY TRUST CO. 
Proposed Rule Change 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on August 25, 
1978, the above-mentioned self-regula- 
tory organization filed with the Secu- 
rities and Exchange Commission a 


proposed rule change as follows: 
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STATEMENT OF THE TERMS OF SUBSTANCE 
OF THE PROPOSED RULE CHANGE - 


The proposed rule change involves 
implementation of a third party deliv- 
ery service in the interface between 
the Depository Trust Co. (DTC) and 
Pacific Securities Depository Trust Co. 
(PSDTC). The proposed rule change is 
attached as exhibits 2A and 2B to 
DTC’s filing on form 19b-4A, file No. 
SR-DTC-78-4, as amended. 


STATEMENT OF BASIS AND PURPOSE 


The basis and purpose of the forego- 
ing proposed rule change are as fol- 
lows: 

The purpose of the proposed rule 
change is to implement a third party 
delivery service in the interface be- 
tween DTC and PSDTC. This third 
party delivery service permits any par- 
ticipant in one Gepository to deliver se- 
curities to, or receive securities from, 
and participant in the other deposi- 
tory, either free (without settlement) 
or for payment. Previously, only a par- ” 
ticipant affiliated with both deposi- 
tories could use the interface and then 
only to move positions between its ac- 
counts in DTC and PSDTC. The third 
party delivery service between DTC 
and PSDTC is substantially similar to, 
and involves the same DTC fee as, the 
third party delivery service between 
DTC and Midwest Securities Trust 
Co., which is the subject of amend- 
ment No. 1 to DTC’s filing on form 
19b-4A, file No. SR-DTC-76-8. 

The proposed rule change would 
carry out the purposes of section 17A 
of the Securities Exchange Act of 1934 
by facilitating the prompt and accu- 
rate clearance and settlement of secu- 
rities transactions for which DTC is 
responsible in that the proposed rule 
change eliminate the need for dual 
participants in DTC and PSDTC to 
initiate multiple book-entry deliver 
orders with attendant charges to 
effect interdepository movements and 
the proposed rule change enable sole 
participants of one depository to 
effect book-entry deliveries to sole 
participants of the other depository, 
which would otherwise necessitate 
physical deliveries by intercity securi- 
ties drafts. 

As DTC announced in its newsletter 
of September-October 1976, to accom- 
modate the needs of participants ex- 
pansion of the interface between DTC 
and PSDTC has been planned in 
stages to achieve a full interface capa- 
bility, including a third party delivery 
service. All participants have been no- 
tified of the proposed rule change by 
the DTC important notices attached 
as exhibits 2A and 2B to DTC’s filing 
on form 19b-4A, file No. SR-DTC-78- 
4, as amended. 

DTC perceives no burden on compe- 
tition by reason of the proposed rule 
change. 
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On or before October 18, 1978, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding, or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter- 
mine whether the _ proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views, and argu- 
ments concerning the foregoing. Per- 
sons desiring to make written submis- 
sions should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the public reference. room, 1100 L 
Street NW., Washington, D.C. 

Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men- 
tioned self-regulatory organization. All 
submissions should refer to the file 
number referenced in the caption 
above and should be submitted by Oc- 
tober 4, 1978. 


For the Commission by the Division 
of Market Regulation, pursuant to del- 
egated authority. 


GEoRGE A. FITZSIMMONS, 
Secretary. 


SEPTEMBER 1, 1978. 
{FR Doc. 78-25769 Filed 9-12-78; 8:45 am] 


[8010-01] 


(Release No. 34-15122; File No. SR- 
NESDTCO-78-2] 


~NEW ENGLAND SECURITIES DEPOSITORY 
TRUST CO. 


Proposed Rule Change 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on September 1, 
1978, the above-mentioned self-regula- 
tory organization filed with the Secu- 
rities and Exchange Commission 2 
proposed rule change as follows: 


STATEMENT OF THE TERMS OF SUBSTANCE 
OF THE PROPOSED RULE CHANGE 


The proposed rule change changes 
certain of the fees which the self-regu- 
latory organization charges for its se- 
curities clearance service. The text of 
the proposed rule change is attached 
herein as exhibit No. 1. 


NOTICES 


STATEMENT OF BASIS AND PURPOSE 


The basis and purpose of the forego- 
ing proposed rule change is as follows: 

The purpose of the proposed rule 
change is to raise the fees for the secu- 
rities clearance service in such a 
manner as to enable such service to be 
operated in a break-even or profitable 
manner or will encourage use of the 
clearing agency’s book-entry settle- 
ment system. 

The proposed rule change relates to 
the capacity of New England Securi- 
ties Depository Trust Co. to facilitate 
the prompt and accurate clearance 
and settlement of securities transac- 
tions by enabling it to carry on it func- 
tions in a profitable manner. 

No comments have been or are to be 
solicited. 

New England Securities Depository 
Trust Co. does not believe the pro- 
posed rule change will impose burdens 
on competition. ; 

The foregoing rule change has 
become effective, pursuant to section 
19(b(3) of the Securities Exchange 
Act of 1934. At any time within 60 
days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change 
if it appears to the Commission that 
such action is necessary or appropriate 
in the public interest, for the protec- 
tion of investors, or otherwise in fur- 
therance of the purpose of the Securi- 
ties Exchange Act of 1934. 

Interested persons are invited to 
submit written data, views, and argu- 
ments concerning the foregoing. Per- 
sons desiring to make written submis- 
sions should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi- 
pal office of the above-mentioned self- 
regulatory organization. All submis- 
sions should refer to the file number 
referenced in the caption above and 
should be submitted by October 4, 
1978. 


For the Commission by the Division 
of Market Regulation, pursuant to del- 
egated authority. 

GEORGE A. FITZIMMONS, 
Secretary. 
SEPTEMBER 1, 1978. 


EXHIBIT No. 1 
TEXT OF PROPOSED RULE CHANGE 


(a) Item 3, schedule E of form CA-1, 
file No. 600-5, as amended in SR- 
NESDTCO-17-2 filed by New England 
Securities Depository Trust Co. on 


March 2, 1977 and by SR-NESDTCO- 
78-1 filed on March 2, 1978, is hereby 
amended as follows (brackets denote 
deletions and italics denotes addi- 
tions): 





Prior 
charge 


New charge 


3. Transaction fees on sales 
to— 





Securities clearance service 

user 
Nonuser Boston bank* 
Nonuser* 


,On buys from— 
Securities clearance service 
user 
Nonuser Boston bank* 
Nonuser* 


[$1.25] 
(1.25] 
{2.00} 








(1.25) 
{1.25] 
[2.00] 








Either way 
Coupon bond 
Transfer-per item transferred 
U.S. Government item 


[3.00] 
(3.00) 


10.00 
25.00 
5.00 


Legal item transferred 
Messenger service 
Reclamations (per 
reclamation): 
Equitys 
Registered bonds 
Coupon bonds 
Miscellaneous 


5.00 


(1.25) 

(1.25) 3.00 

(2.00) 7.50 

Charges at cost to 

members for out- 
of-pocket 
expenses 
including drafts, 
interest, postage, 
telephones, etc 


2.50 








*Nonuser transactions always billed to user. 


(FR Doc. 78-25708 Filed 9-12-78; 8:45 am] 





[8120-01] 
TENNESSEE VALLEY AUTHORITY 


REHABILITATION OF THE OCOEE NO. 2 . 
HYDRO PLANT, POLK COUNTY, TENN. 


Public Hearing 


The Tennessee Valley Authority will 
conduct a public hearing October 2, 
1978, in Cleveland, Tenn., concerning 
the agency’s plans to rehabilitate the 
Ocoee No. 2 hydroelectric plant. The 
hearing will begin at 7 p.m., e.d.t., in 
the Bradley County Courthouse, locat- 
ed on Ocoee Street. . 

A draft environmental impact state- 
ment on the proposed project was 
issued in August. The notice of avail- 
ability of the draft statement was pub- 
lished in the FEDERAL REGISTER on 
August 28, 1978. Copies of the state- 
ment are available from the TVA In- 
formation Office, 400 Commerce 
Avenue, Knoxville, Tenn. 37902. 

The Ocoee No. 2 hydroelectric proj- 
ect, which was constructed in 1912, is 
located on the Ocoee River in Polk 
County, Tenn. The project consists of 
a rock-filled timber dam at river mile 
24.2, a powerhouse at river mile 19.7, 
and a 4.6 mile-long wooden flume con- 
necting the reservoir intake to the 
penstock intake at the powerhouse. 

During normal operation for power, 
the water is diverted by the crib dam 
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into the flume which transports the 
water to the two units in the power- 
house where approximately 17 
megawatts of power can be produced. 
The Ocoee No. 2 project was shut 
down in September 1976, when field 
inspections revealed that the project 
did not meet design criteria to assure 
reasonable safety factors for oper- 
ation. Since cessation of the project 
operation, the water has been spilled 
at the dam and has flowed in the por- 
tion of the natural riverbed which is 
bypassed when Ocoee No. 2 is operated 
for power production. This stretch of 
the river provides excellent 
whitewater recreation conditions. 

TVA proposes to restore the Ocoee 
No. 2 hydro plant to operation by re- 
pairing or replacing the trestles of the 
flume and reinforcing the crib dam 
with rockfill. In addition, TVA pro- 
poses to provide special releases for 
recreation during the summer months. 
A minimum water release of 1,000 ft® 
per second would be provided for rec- 
reation between the hours of 10 a.m. 
and 6 p.m., on 46 days from May 1 
through September 30, consisting of 
all Saturdays, Sundays, and national 
holidays. 

The public is invited to attend and 
comment on TVA’s plans and the 
draft environmental statement. A 
record will be made of the hearing. All 
statements and comments made will 
be considered by TVA in finalizing its 
plans for the project and in developing 
the final environmental statement. All 
written statements submitted to the 
following address on or before October 
12, 1978, will be included in the record: 


Herbert S. Sanger, Jr., General Counsel, 
Tennessee Valley Authority, 400 Com- 
merce Avenue, Knoxville, Tenn. 37902. 


Dated: September 7, 1978. 


H. N. Stroup, Jr., 
Acting General Manager. 


{FR Doc. 78-25713 Filed 9-12-78; 8:45 am] 





(4810-31] 
DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and Firearms 


{Notice No. 78- ; Reference: ATF O 
1100.95) 


AUTHORITY TO SETTLE ALCOHOL, TOBACCO 
AND FIREARMS TAX CLAIMS 


Delegation Order 


1. Purpose. This order delegates cer- 
tain authority to the Assistant Direc- 
tor (Regulatory Enforcement) to settle 
alcohol, tobacco, and firearms tax 
claims. 

2. Cancellation. Delegation order 
No. 29 (corrected), delegation of au- 
thority to settle alcohol, tobacco, and 
firearms tax claims, dated July 1, 1972, 
is canceled. 


NOTICES 


3. Delegation. Pursuant to the au- 
thority vested in the Director, Bureau 
of Alcohol, Tobacco and Firearms, by 
Treasury Department order No. 221, 
dated June 6, 1972, by 26 U.S.C. 
7851(b)(3) and 26 CFR 301.7701.9, au- 
thority is hereby delegated to the As- 
sistant Director (Regulatory Enforce- 
ment): 

a. To allow or to reject, in whole or 
in part: 

(1) Claims for drawback of tax paid 
or determined on distilled spirits used 
in nonbeverage products and filed 
under the provisions of 26 U.S.C. 
5134(b). 

(2) Claims for allowance, abatement, 
remission, refund, or credit of taxes 
imposed under chapters 51 and 52 of 
title 26 of the United States Code. 

b. To determine tax liabilities and to 
allow or reject claims for abatement or 
refund of taxes or penalties, or for re- 
demption of stamps, prescribed by 
chapter 53 of title 26 of the United 
States Code. 

4. Redelegation. The authority dele- 
gated herein may be redelegated to re- 
gional regulatory administrators. Re- 
gional regulatory administrators may 
redelegate this authority to regional 
Regulatory Enforcement personnel 
not lower than the position of chief, 
technical services. 


Effective date: This order becomes 
effective on September 1, 1978. 
JOHN S. KROGMAN, 
Acting Director. 
{FR Doc. 78-25614 Filed 9-12-78; 8:45 am] 


[4810-35] 


Fiscal Service 


{Dept. Circ. 570, Rev., Supp. No. 3] 


SURETY COMPANIES ACCEPTABLE ON 
FEDERAL BONDS 


Certificate of Authority 


A certificate of authority as an ac- 
ceptable surety on Federal bonds is 
hereby issued to the following compa- 
ny under Sections 6 to 13 of Title 6 of 
the United States Code. An underwrit- 
ing limitation of $2,280,000 has been 
established for the company. 

Name of Company, Business Address, and 

State in Which Incorporated 


Post Office 
77001; New 


Ranger Insurance Company, 
Box 2807, Houston, Texas 
York. 


Certificates of authority expire on 
June 30 each year, unless sooner re- 
voked, and new certificates are issued 
on July 1 so long as the companies 
remain qualified (31 CFR, Part 223). A 
list of qualified companies is published 
annually as of July 1 in Department 
Circular 570, with details as to under- 
writing limitations, areas in which li- 
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censed to transact surety business and 
other information. Copies of the circu- 
lar, when issued, may be obtained 
from the Audit Staff, Bureau of Gov- 
ernment Financial Operations, De- 
partment of the Treasury, Washing- 
ton, D.C. 20226. 


Dated: September 6, 1978. 
D. A. PAGLIAI, 
Commissioner, Bureau of 
Government Financial Operations. 





[1505-01] 


INTERSTATE COMMERCE 
COMMISSION 


[Volume No. 86] 


MOTOR CARRIER, BROKER, WATER CARRIER, 
AND FREIGHT FORWARDER OPERATING 
RIGHTS APPLICATIONS : 


Correction 


In FR Doc. 78-12064 appearing at 
page 19317 in the issue for Thursday, 
May 4, 1978, under No. MC 134574 
(Sub-No. 28F), on page 19326, 10 lines 
from the top of the first column, “NE” 
should have read “NV”, 


[7035-01] 
{Notice No. 712] 
ASSIGNMENT OF HEARINGS 


SEPTEMBER 8, 1978. 


Cases assigned for hearing, post- 
ponement, cancellation or oral argu- 
ment appear below and will be pub- 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
official docket of the Commission. An 
attempt will be made to publish no- 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can- 
cellation or postponements of hearings 
in which they are interested. 


MC 113678 (Sub-739), Curtis, Inc., applica- 
tion dismissed. 

MC 144119, Hansen Consolidators, Inc., now 
assinged for hearing on October 11, 1978, 
at Chicago, IL, is canceled and transfered 
to modified procedure. 

MC 143546, Atlantic Marketing Cooperative 
Association, now assigned for September 
14, 1978, at San Francisco, CA, is post- 
poned indefinitely. 

AB 12 (Sub-56), Southern Pacific ‘Transpor- 
tation Co., abandonment between Bren- 
ham and Giddings in Washington, Fayette 
and Lee Counties, TX, now being assigned 
for further hearing on September 27, 1978 
(2 days), at Brenham, TX, in room B-100, 
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Federal 
Streets. 

MC 2226 (Sub-113F), Red Arrow Freight 
Lines, Inc., now being assigned October 31, 
1978 (8 days), at Laredo, TX, in a hearing 
room to be later designated; and contin- 
ued to November 13, 1978 (5 days), at 
Dallas, TX, in a hearing room to be later 
designated. 

MC 115826 (Sub-302F), W. J. Digby, Inc., 
now being assigned November 28, 1978 (1 
day), at Seattle, WA, in a hearing room to 
be later designated. 

MC 136605 (Sub-47F), Davis Bros. Dist., 
Inc., now being assigned November 29, 
1978 (3 days), at Seattle, WA, in a hearing 
room to be later designated. 

MC 118832 (Sub-8), Westours Motor 
Coaches, Inc., now being assigned Decem- 
ber 4, 1978 (1 week), at Seattle, WA, in a 
hearing room to be later designated. 

MC 29948 (Sub-10F), Empire Lines, Inc., 
now being assigned for hearing on Decem- 
ber 12, 1978 (3 days), at Spokane, WA, ina 
hearing room to be later designated. 

MC 138018 (Sub-41F), Refrigerated Foods, 
Inc., now being assigned for hearing on 
December 11, 1978 (2 days), at Seattle, 
WA, in a hearing room to be later desig- 


nated. 
H. G. Homme, Jr., 
Acting Secretary. 


[FR Doc. 78-25766 Filed 9-12-78; 8:45 am] 


Building, Main and Market 


[7035-01] 
(Nos. 36990 and 36991] 


DOWNWARD FARE FLEXIBILITY IN THE INTER- 
CITY PASSENGER MARKET AND FLEXIBILITY 
OF CHARTER PRICES 


Petition of Trailways for the Institution of 
Rulemaking Proceedings 


SEPTEMBER 5, 1978. 
AGENCY: Interstate Commerce Com- 
mission. 
ACTION: Notice of requests for rule- 
makings. 


SUMMARY: Public comment is invit- 
ed upon the requests by Trailways, 
Inc., that the Commission institute< 
rulemakings to accord the bus indus- 
try (1) downward fare flexibility in the 
intercity passenger market, and (2) 
flexibility in charter prices. 


DATES: Comments should be filed 
with the Commission on or before Oc- 
tober 13, 1978. 


ADDRESS: An original and 10 copies, 
if possible, of each submission should 
be forwarded to: Secretary, Interstate 
Commerce Commission, Washington, 
D.C. 20423. 


FOR FURTHER 
CONTACT: 


Janice M. Rosenak or Harvey 
Gobetz, telephone 202-275-7693. 


SUPPLEMENTARY INFORMATION: 
Downward fare flexibility in the inter- 
city passenger market. In No. 36990, 
Trailways requests a rulemaking to de- 
velop special procedures to allow 


INFORMATION 


NOTICES 


motor carriers of passengers to publish 
non-predatory fare reductions' with- 
out notice. Its proposal envisions that 
any bus carrier availing itself of these 
special procedures would, in so doing, 
agree to the exercise of the Commis- 
sion’s power to suspend and/or investi- 
gate within 30 days after the effective 
date upon a finding that the fare is 
predatory. 

The propesal is characterized as one 
to “institutionalize” certain aspects of 
existing Commission practices. Trail- 
ways points out that 49 CFR §§ 1306.4 
and 1306.14 authorize publication on 
less than statutory notice under cer- 
tain circumstances. In addition, it 
notes that outstanding special permis- 
sion order No. 75-4370-M, as amended 
April 20, 1977, permits reductions in 
bus fares on five days’ notice to meet 
Amtrak reductions. 

Benefits to the industry and the 
public foreseen by Trailways as result- 
ing from adoption of its proposal in- 
clude: (1) More timely responsiveness 
by the bus industry to reductions in 
fares by Amtrak and the airlines, (2) 
more competition within the bus in- 
dustry, and (3) the elimination of un- 
necessary paperwork by the Commis- 
sion and the industry. 

By eliminating the requirement of 
advance notice for fare reductions, 
Trailways contends, a deterrent to 
fare reductions will be eliminated. The 
existing notice requirement is said to 
be a deterrent to the extent it provides 


competitors with time to meet a reduc- 


tion, thereby defeating the purpose of 
the reduction. Since only reductions 
are involved, the individual consumer 
it is said, will not be harmed by the 
elimination of notice. 

Flexibility in charter prices. In No. 
36991, Trailways requests a rule to 
accord the carriers complete flexibility 
(upward and downward) in charter 
pricing. 

Essential features of its proposal are: 

(1) Negotiated prices in lieu of publi- 
cation of fixed charges in tariffs; 

(2) Reliance on the market place to 
control the prices; (3) and monitoring 
by the Commission to ensure no 
abuses. 

Trailways presents 
grounds as justification: 

(1) That the Commission’s liberal- 
ized entry requirements ensure suffi- 
cient competition to let the market de- 
termine the price; 

(2) That the purchaser of charter 
service is more sophisticated and the 
travel involves more discretion than 
other services offered by the intercity 
bus industry, thereby lessening the 
need for regulation; and (3) that the 
requested rule would enable regulated 
carriers to meet competition from il- 
legal operators. 


three chief 


‘A reduction which is not below cost or 
destructively competitive. 


As authority for adoption of its pro- 
posal Trailways cites section 217(c) of 
the Interstate Commerce Act, as pre- 
cedent, it refers to school charters, 
where Commission policy is said to 
accord such pricing flexibility, The 
State of Florida is also alleged cur- 
rently to permit such flexibility. 

Trailways further comments that 
the approach can be that of a “con- 
trolled experiment” by requiring the 
carriers to retain copies of charter 
contract orders for a_ reasonable 
period. If abuses are found in free 
marketing, Trailways notes, the Com- 
mission can order resumption of the 
traditional practice of tariff filing. 


H.G. Hommng, Jr., 
Acting Secretary. 
(FR Doc. 78-25777 Filed 9-12-78; 8:45 am] 


[7035-01] 
FOURTH SECTION APPLICATION FOR RELIEF 


SEPTEMEER 8, 1978. 

This application for long-and-short- 
haul relief has been filed with the 
Icc. 

Protests are due at the ICC by Sep- 
tember 28, 1978. FSA No. 43600, 
Southwestern Freight Bureau, Agent’s 
No. B-771, annual vohime rates on 
propylene oxide, from Plasuemine, 
La., and stations in Texas, to Natrium, 
W. Va., in sup. 7 to its Tariff 12-L, ICC 
5334, to become effective October 3, 
1978. Grounds for relief—rate relation- 
ship. 


By the Commission. 


H. G. HomMMgE, Jr., 
Acting Secretary. 
[FR Doc. 78-25764 Filed 9-12-78: 8:45 am} 


[7035-01] 


IRREGULAR—ROUTE MOTOR COMMON CAR- 
RIERS OF PROPERTY—ELIMINATION OF 
GATEWAY LETTER NOTICES 


SEPTEMBER 6, 1978. 

The following letter-notices of pro- 
posals to eliminate gateways for the 
purpose of reducing highway conges- 
tion, alleviating air and noise pollu- 
tion, minimizing safety hazards, and 
conserving fuel have been filed with 
the Interstate Commerce Commission 
under the Commission’s. gateway 
elimination rules (49 CFR 1065), and 
notice thereof to all interested persons 
is hereby given as provided in such 
rules. 

An original and two copies of pro- 
tests against the proposed elimination 
of any gateway herein described may 
be filed with the Interstate Commerce 
Commission by September 25, 1978. A 
copy must also be served upon appli- 
cant or its representative. Protests 
against the elimination of a gateway 
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will not operate to stay commence- 
ment of the proposed operation. 

Successively filed letter-notices of 
the same carrier under thesé rules will 
be numbered consecutively for conven- 
ience in identification. Protests, if any, 
must refer to such letter-notices by 
number. 

The following applicants seek to op- 
erate as a common carrier, by motor 
vehicles, over irregular routes. 


MC 25869 (Sub-E2), filed August 15, 
1978. Applicant: NOLTE BROS. 
TRUCK LINE, INC., 6217 Gilmore 
Avenue, P.O. Box 7184, South Omaha 
Station, Omaha, NE 68107. Represent- 
ative: J. F. Crosby (same as above). 
Meats, meat products, and meat by- 
products and articles distributed by 
meat-packinghuses, as described in 
parts A and C of appendix I to the 
report in Descriptions in Motor Carri- 
er Certificates, 61 MCC 209 and 766 
(except liquid commodities, in bulk, in 
tank vehicles), (1) from the facilities 
of Cornland Dressed Beef Co. at or 
near Lexington and Minden, NE, to 
points in KY; (2) from the facilities of 
American Beef Packers, Inc., 
Pottawattamie County, IA, to points 
in KY and WI. (Gateways eliminated: 
Council Bluffs, IA and Saunders 
County, NE.) 


MC 61825 (Sub-E293) (correction), 
filed May 13, 1974, published in the 
FEDERAL REGISTER issue of October 29, 
1975, and republished, as corrected, 
this issue. Applicant: ROY STONE 
TRANSFER CORP. P.O. Box 385, Col- 

_jinsville, Va. 24078. Representative: 
Harry J. Jordan, 1000 Sixteenth Street 
NW., Washington, D.C. 20036. New 
furniture, between point in GA on and 
north of a line beginning at the GA- 
SC State line at GA Hwy 13, then west 
along GA Hwy 13 to junction US Hwy 
23, then southwest along US Hwy 23 
to junction US Hwy 78, then west and 
US Hwy 78 to the GA-AL State line, 
on the one hand, and, on the other, 
points in CA, ID, MT, NV, ND, OR, 
SC, UT, WA, and WY on and west of a 
line beginning at the Mexico-United 
States International’ boundary line, 
and extending along Intersiate Hwy 5, 
to junction Interstate Hwy 8, then 
east along Interstate Hwy 8 to junc- 
tion CA Hwy 79, then north along CA 
Hwy 79 to junction CA Hwy 71, then 
east along CA Hwy 71 to junction CA 
Hwy 74, then north along CA Hwy 74 
to junction CA Hwy 111, then east 
along CA Hwy 111 to junction Inter- 
state Hwy 10, then northwest along 
Interstate Hwy 10 to junction CA Hwy 
62, then north along CA Hwy 62 to 
junction unnumbered hwy, then north 
through Old Woman Springs, CA, 
along unnumbered hwy to junction In- 
terstate Hwy 40 at Dagget, CA, then 
west along Interstate Hwy 40 to junc- 
tion Interstate Hwy 15, then northeast 


NOTICES 


along Interstate Hwy 15 to junction 
CA Hwy 127, then north along CA 
Hwy 127 to the CA-NV State line, 
then north along NV Hwy 29 to junc- 
tion US Hwy 95, then north along US 
Hwy 95 to junction US Hwy 6, then 
east along US Hwy 6 to junction NV 
Hwy 25, then east along NV Hwy 25 to 
junction NV-UT State line, then east 
along UT Hwy 56 to junction U.S. Hwy 
18, then north along UT Hwy 18 ito 
junction UT Hwy 21, then east along 
UT Hwy 21 to junction US Hwy 91, 
then north along US Hwy 91 to junc- 
tion U.S. Hwy 89, then north along 
U.S. Hwy 89 to junction ID-WY State 
line, then north along US Hwy 89 to 
junction US Hwy 14, then east along 
US Hwy 14 to junction Big Horn 
River, then north along Big Horn 
River to junction MT Hwy 47, then 
north along MT Hwy 47 to junction 
US Hwy 10, then east along US Hwy 
to junction US Hwy i2, then east 
along US Hwy 12 to junction MT-ND 
State line, then southeast along US 
Hwy 12 to junction ND-SD State line, 
then along US Hwy 12 to junction SD 
Hwy 65, then north along SD Hwy 65 
to junction ND-SD State line, then 
north along ND Hwy 31 to junction 
ND Hwy 21, then east along ND Hwy 
21 to junction ND Hwy 6, then north 
along ND Hwy 6 to junction US Hwy 
10, then east along US Hwy 10 to junc- 
tion ND Hwy 3, then north along ND 
Hwy 3 to junction ND Hwy 19, then 
east along ND Hwy 19 to junction ND 
Hwy 20, then north along ND Hwy 20 
to junction ND Hwy 5, then along ND 
Hwy 5 to junction US Hwy 81, then 
north along US Hwy 81 to the United 
States-Canadian International bound- 
ary line. (Gateway eliminated: points 
in Smyth County, VA.) 


Note.—The purpose of this republication 
is to state the correct territorial description. 


MC 61825 (Sub-E294) (correction), 
filed May 13, 1974, published in the 
FEDERAL REGISTER issue of October 29, 
1975, and republished, as corrected, 
this issue. Applicant: ROY STONE 
TRANSFER CORP. P.O. Box 385, Col- 
linsvile, VA 24078. Representative: 
Harry J. Jordon, 1000 Sixteenth Street 
NW., Washington, DC 20036. New fur- 
niture, between points in GA on, south 
and east of a line beginning at the 
GA-FL State line at US Hwy 441, then 
north along U.S. Hwy 441 to junction 
U.S. Hwy 23, then along U.S. Hwy 23 
to junction GA Hwy il, then along 
GA Hwy 11 to junction GA Hwy 211, 
then along GA Hwy 211 to junction 
Interstate Hwy 85, then west along In- 
terstate Hwy 85 to junction GA Hwy 
366, then north along GA Hwy 366 to 
junction GA Hwy 13, then east along 
GA Hwy 13 to the GA-SC State line, 
on the one hand, and, on the other, 
points in CA, CO, ID, MT, NE, NV, 
ND, OR, SD, UT, WA, and WY on the 
west of a line beginning at the Mexico- 
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United States International boundary 
line at Interstate Hwy 5 and extending 
north along Interstate Hwy 5 to the 
junction of Interstate Hwy 8, then 
east along Interstate Hwy 8 to junc- 
tion CA Hwy 79, then north along CA 
Hwy 79 to junction CA Hwy 71, then 
east along CA Hwy 71 to junction CA 
Hwy 74, then north along CA Hwy 74 
to junction CA Hwy 111, then east 
along CA Hwy 111 to junction Inter- 
state Hwy 10, then east along Inter- 
state Hwy 10 to junction unnumbered 
Hwy, then northeast along unnum- 
bered Hwy to junction U.S. Hwy 95, 
then north along U.S. Hwy 95 to junc- 
tion CA-NV State line, then north 
along U.S. Hwy 95 to junction Inter- 
state Hwy. 15, then east along Inter- 
state Hwy 15 to junction NV-AZ State 
line, then north along NV-AZ State 
line to the AZ-UT Siate line, then 
along the AZ-UT State line to junc- 
tion U.S. Hwy 160, then along USS. 
Hwy 160 to junction AZ-CO State line, 
then east along U.S. Hwy 160 to junc- 
tion Interstate Hwy 25, then north 
along Interstate 25 to junction U.S. 
Hwy 24, then east along U.S. Hwy 24 
to junction CO Hwy 71, then north 
along CO Hwy 71 to junction U.S. Hwy 
6, then northeast along U.S. Hwy 6 to 
junction U.S. Hwy 138, then east along 
U.S. Hwy 138 to junction CO Hwy 113, 
then north along CO Hwy 113 to the 
CO-NE State line, then north along 
NE Hwy 10 to junction U.S. Hwy 385, 
then north along U.S. Hwy 385 to 
junction NE Hwy 2, then east along 
NE Hwy 2 to junction NE-Hwy 91, 
then east along NE Hwy 91 to junction 
U.S. Hwy 183, then north along U.S. 
Hwy 183 to the NE-SD State line, 
then east along the NE-SD State line 
to junction SD Hwy 37, then north 
along SD Hwy 37 to junction U.S. Hwy 
18, then east along U.S. Hwy 18 to 
junction U.S. Hwy 77, then north 
along U.S. Hwy 77 to junction U.S. 
Hwy 16, then east along U.S. Hwy 16 
to the SD-MN State line, then north 
along the SD-MN Siate line to the 
MN-ND State line, then north along 
the MN-ND State line to the Canadi- 
an-United States International bound- 
ary line. (Gateway eliminated: points 
in Smyth County, VA. 


Note: The purpose of this republican is to 
correct the territorial description and high- 
way description. 


MC 61825 (Sub-E350) (correction), 
filed May 13, 1974, published in the 
FEDERAL REGISTER issue of October 17, 
1975, and republished, as ccrrected, 
this issue. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Representative: 
Harry J. Jordan, 1000 Sixteenth Street 
NW., Washington, DC 20036. Furni- 
ture parts, materials, equipment, and 
supplies used in the manufacture and 
distribution of new furniture and fur- 
niture parts (except in bulk), from 
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points in TX on, west and south of a 
line beginning at the NM-TX State 
line, and extending along U.S. HWY 
285 to junction U.S. Hwy 80, then 
along U.S. Hwy 80 to junction TX 
Hwy 18, then along TX Hwy 18 to 
junction TX Hwy 329, then along TX 
Hwy 329 to junction U.S. Hwy 67, then 
along U.S. Hwy 67 to junction TX 
Hwy 915, then along TX Hwy 915 to 
junction TX Hwy 29, then along TX 
Hwy 29 to junction U.S. Hwy 83, then 
along U.S. Hwy 83 to junction U.S. 
Hwy 90, then along U.S. Hwy 90 to 
junction TX Hwy 173, then along TX 
Hwy 173 to junction TX Hwy 97, then 
along TX Hwy 97 to junction US. 
Hwy 281, then along U.S. Hwy 281 to 
junction TX Hwy 99. then along TX 
Hwy 99 to junction U.S. Hwy 181, then 
along U.S. HWY 181 to junction TX 
Hwy 72, then along TX Hwy 72 to 
junction TX Hwy 239, then along TX 
Hwy 239 to junction U.S. Hwy 59, then 
along U.S. Hwy 59 to junction US. 
Hwy 87, then along U.S. Hwy 87 to the 
Lavaca Bay, then through Cavallo 
Pass to the Gulf of Mexico to points in 
WV on and east of a line beginning at 
the VA-WV State line, and extending 
along U.S. Hwy 52 to junction WV 
Hwy 20, then along WV Hwy 20 to 
junction WV Hwy 71, then along WV 
Hwy 71 to junction WV Hwy 10, then 
along WV Hwy 10 to junction WV 
Hwy 16, then along WV Hwy 16 to 
junction Interstate Hwy 77, then 
along Interstate Hwy 77 to junction 
U.S. Hwy 21, then along U.S. Hwy 21 
to junction Interstate Hwy 77, then 
along Interstate Hwy 77 to junction 
U.S. Hwy 50, then along U.S. Hwy 50 
to junction WV-OH State line, and 
points located west of a line beginning 
at the VA-WV State line, and extend- 
ing along U.S. Hwy 460 to junction 
U.S. Hwy 21, then along U.S. Hwy 21 
to junction U.S. Hwy 19, then along 
U.S. Hwy 19 to junction U.S. Hwy 33, 
then along U.S. Hwy 33 to junction 
U.S. Hwy 119, then along U.S. Hwy 
119 to junction U.S. Hwy 250, then 
along U.S. Hwy 250 to junction US. 
Hwy 19, then along U.S. Hwy 19 to the 
WV-PA State line. (Gateways elimi- 
nated: points in Smyth County and 
Lynchburg, VA.) 


Note: The purpose of this republican is to 
correct the territorial description. 


MC 61825 (Sub-E353) (correction), 
filed May 13, 1974, published in the 
FEDERAL REGISTER issue of October 17, 
1975, and republished, as corrected, 
this issue. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Representative: 
Harry J. Jordan, 1000 Sixteenth Street 
NW., Washington DC 20036. Furniture 
parts, materials, equipment, and sup- 
plies used in the manufacture and dis- 
tribution of new furniture and furni- 
ture parts (except in bulk), from 
points in KS on and west of a line be- 
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ginning at the NE-KS State line, and 
extending along U.S. Hwy 81 to junc- 
tion Interstate Hwy 70, then along In- 
terstate Hwy 70 to junction U.S. Hwy 
156, then along U.S. Hwy 156 to junc- 
tion-U.S. Hwy 56, then along U.S. Hwy 
56 to junction U.S. Hwy 50, then along 
U.S. Hwy 50 to junction U.S. Alternate 
Hwy 50, then along U.S. Alternate 
Hwy 50 to junction U.S. Hwy 283, then 
along U.S. Hwy 283 to junction U.S. 
Hwy 54, then along U.S. Hwy 54 to the 
KS-OK State line to points in SC west 
of a line beginning at the Atlantic 
Ocean at the South Santee River, 
then along the South Santee River to 
SC Hwy 41, then along SC Hwy 41 to 
junction U.S. Hwy 521, then along U.S. 
Hwy 521 to junction SC Hwy 377, then 
along SC. Hwy 377 to junction US. 
Hwy 52, then along U.S. Hwy 52 to 
junction U.S. Hwy 15, then along U.S. 
Hwy 15 to junction U.S. Hwy 52 then 
along U.S. Hwy 52 to the SC-NC State 
line, and on and east of a line begin- 
ning at the Atlantic Ocean extending 
along SC Hwy 703 to junction US. 
Hwy 17, then along U.S. Hwy 17 to 
junction SC Hwy 41, then along SC 
Hwy 41 to junction SC Hwy 402, then 
along SC Hwy 402 to junction US. 
Hwy 52, then along U.S. Hwy 52 to 
junction SC Hwy 311, then along SC 
Hwy 311 to junction U.S. Hwy 176, 
then along U.S. Hwy 176 to junction 
U.S. Hwy 15, then along U.S. Hwy 15 
to junction SC Hwy 6, then along SC 
Hwy 6 to junction SC Hwy 267, then 
along SC Hwy 267 to junction U.S. 
Hwy 601, then along U.S. Hwy 601 to 
junction U.S. Hwy 521, then along U.S. 
Hwy 521 to the NC-SC State line. 
(Gateways eliminated: Smyth County 
and Lynchburg, VA.) 


Note.—The purpose of this republication 
is to state the correct territorial description. 


MC 61825 (Sub-E354) (correction), 
filed May 13, 1974, published in the 
FEDERAL REGISTER issue of October 29, 
1975, and republished, as corrected, 
this issue. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Representative: 
Harry J. Jordan, 1000 Sixteenth Street 
NW., Washington, DC 20036. New fur- 
niture, from points in VA on and west 
of a line beginning at the VA-WV 
State line at VA Hwy 311, and extend- 
ing along VA Hwy 311 to junction VA 
Hwy 42, then along VA Hwy 42 to 
junction VA Hwy 100, then along VA 
Hwy 100 to junction U.S. Hwy 11, then 
along U.S. Hwy 11 to junction VA Hwy 
100, then along VA Hwy 100 to junc- 
tion U.S. Hwy 58, then along U.S. Hwy 
58 to junction VA Hwy 89, then along 
VA Hwy 89 to the VA-NC State line, 
to those points in CA, ID, NV, OR, and 
WA on and west of a line beginning at 
the United States-Canadian interna- 
tional boundary line, and extending 
along U.S. Hwy 95 to junction ID Hwy 
200, then along ID Hwy 200 to junc- 


tion U.S. Hwy 2, then along U.S. Hwy 
2 to the ID-WA State line, then south 
along U.S. Hwy 2 to junction U.S. Hwy 
195, then south along U.S. Hwy 195 to 
the ID-WA State line, then along U.S. 
Hwy 195 to junction U.S. Hwy 12, then 
U.S. Hwy 12 to junction ID-WA State 
line, then along U.S. Hwy 12 to junc- 
tion WA Hwy 129, then along WA 
Hwy 129 to junction unnumbered 
highway near Fields Spring, WA, then 
along unnumbered highway to the 
WA-OR State line, then along unnum- 
bered highway to the OR Hwy 82, 
then along OR Hwy 82 to junction In- 
terstate Hwy 80, then along Interstate 
Hwy 80 to junction OR Hwy 244, then 
along OR Hwy 244 to junction U.S. 
Hwy 395, then along U.S. Hwy 395 to 
the OR-CA State line, then along the 
OR-CA State line to the CA-NV State 
line, then along CA-NV State line to 
junction U.S. Hwy 395, then along U.S. 
Hwy 395 to junction U.S. Hwy 40, then 
along U.S. Hwy Alternate 95, then 
along U.S. Hwy Alternate 95 to junc- 
tion U.S. Hwy 95, then along U.S. Hwy 
95 to junction NV Hwy 10, then along 
NV Hwy 10 to junction U.S. Hwy 6, 
then along U.S. Hwy to the NV-CA 
State line, then along U.S. Hwy 6 to 
junction U.S. Hwy 395, then along U.S. 
Hwy 395 to junction CA Hwy 58, then 
along CA Hwy 58 to junction unnum- 
bered highway near Barstow, CA, then 
along unnumbered highway to junc- 
tion CA Hwy 18, near Lucerne Valley, 
CA, then along CA Hwy 18 to junction 
unnumbered highway near Baldwin 
Lake, CA, then along unnumbered 
highway to junction CA Hwy 62, then 
along CA Hwy 62 to junction Inter- 
state Hwy 10, then along Interstate 
Hwy 10 to junction CA Hwy 111, then 
along CA Hwy 111 to junction CA Hwy 
74, then along CA Hwy 74 te junction 
CA Hwy 71, then along CA Hwy 71 to 
junction CA Hwy 179, then along CA 
Hwy 79 to junction U.S. Hwy 80, then 
along U.S. Hwy 80 to junction CA Hwy 
S-1, then along CA Hwy S-1 to junc- 
tion CA Hwy 94, then along CA Hwy 
94 to junction unnumbered highway 
near Tecate, CA, then along unnum- 
bered highway to the United States- 
Mexico international boundary line. 
(Gateways eliminated: Lynchburg and 
Smyth Counties, VA.) 


Note:—The purpose of this republication 
is to correct the territorial description. 


MC 103993 (Sub-E36) (correction), 
filed May 25, 1974, published in the 
FEDERAL REGISTER issue of October 8, 
1974, and republished, as corrected, 
this issue. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 W. Lexing- 
ton Avenue, Eikhart, IN 46514. Repre- 
sentative: Paul D. Borghesani (same as 
above). (1) Prefabricated steel build- 
ings and (2) prefabricated building 
sections, and panels and equipment, 
and materials, incidental to the erec- 
tion and completion of such buildings 
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when shipped therewith, from points 
in AZ, AR, IL, IN, IA, KS, LA, MI, 
MN, MO, NE, OK, TX, and WI, to 
points in CT, DE, ME, MD, MA, NH, 
NJ, NY, PA, RI, VT, and DC. (Gate- 
way eliminated: Niles, Warren or 
Youngstown, OH.) 


Note.—The purpose of this republication 
is to correct the territorial description, 
adding the State of MO, previously omitted. 


‘MC 112304 (Sub-E548), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cinncinnati, OH 45223. 
Representative: A. Charles Tell, Suite 
1800, 100 E. Broad Street, Columbus, 
OH 43215. Structural steel and iron 
and steel angles, bars, channels, con- 
duit, lath, piling, pipe, posts, rails, 
rods, roofing, tubing and wire in coils, 
from points in Cuyahoga, Medina, 
Wayne, Holmes Coshocton, Muskih- 
gum, Perry, Fairfield, Pickaway, 
Fayette, Clinton, Hamilton, Clermont, 
Brown, Adams, Scioto, Lawrence, 
Gallia, Meigs, Athens, Washington, 
Monroe, Belmont, Jefferson, Colum- 
biana, Mahoning, Trumbull, Ashtabu- 
la, Lake, Geauga, Summit, Portage, 
Stark, Carroll, Tuscarawas, Harrison, 
Guernsey, Noble, Morgan, Hocking, 
Vinton, Jackson, Ross, Pike and High- 
land Counties, OH, to points in St. 
Louis and St. Charles Counties, MO. 
(Gateway eliminated: Daviess County, 
KY.) Limitation: The certificate in MC 
112304 (Sub-65) shall be of no further 
force and effect after August 9, 1980. 


MC 112304 (Sub-E549), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cinncinnati, OH 45223. 
Representative: A. Charles Tell, Suite 
1800, 100 E. Broad Street, Columbus, 
OH 43215. Structural steel and iron 
and steel angles, bars, channels, con- 
duit, lath, piling, pipe, posts, rails, 
rods, roofing, tubing and wire in coils, 
from those points in KY on and east 
of a line beginning at the KY-TN 
State line, and. extending along U.S. 
Alternate Hwy 41, then north along 
U.S. Alternate 41 to junction U.S. Hwy 
41, then along U.S. Hwy 41 to junction 
U.S. Hwy 62 then east along U.S. 62 to 
junction U.S. Hwy 431, then norih 
along U.S. Hwy 431 to the KY-IN 
State iine on the Ohio River, to points 
in St. Louis and St. Charies Counties, 
MO. (Gateway eliminated: Daviess 
County, KY.) Limitation: The certifi- 
cate in MC 112304 (Sub-65) shall be of 
no futher force and effect after 
August 9, 1980. 


MC 112304 (Sub-E550), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cinncinnati, OH 45223. 
Representative: A. Charles Tell, Suite 
1800, 100 E. Broad Street, Columbus, 
OH 43215. Guard rail and component 
parts, from those points in KY on and 
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west of Interstate Hwy 65 to points in 
ME. (Gateway eliminated: Evansville, 
IN.) Limitation: The certificate in MC 
112304 (Sub-65) shall be of no further 
force and effect after August 9, 1980. 


MC 112304 (Sub-E551), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO. 1601 Blue Rock 
Street, Cincinnati, OH 45223. Repre- 
sentative: A. Charles Tell, Ste. 1800, 
100 East Broad Street, Columbus, OH 
43215. Guard rail and component 
parts, from Louisville, KY, to points in 
ME. (Gateway eliminated: Evansville, 
IN.) Limitation: The certificate in MC 
112304 (Sub-65) shall be of no further 
force and effect after August 9, 1980. 


MC 112304 (Sub-E552), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Ste. 
1800, 100 East Broad Street, Colum- 
bus, OH 43215. Guard rail and compo- 
nent parts, from those points in KY 
on and west of a line beginning at the 
KY-TN State line, and extending 
along Interstate Hwy 65, to junction 
with the Green River Parkway, then 
north to junction U.S. Hwy 60 Bypass, 
then west along U.S. Hwy 60 Bypass to 
junction U.S. Hwy 431, then north 
along U.S. Hwy 431 to the IN-KY 
State line on the Ohio River, to points 
in NH. (Gateway eliminated: Evans- 
ville, IN.) Limitation: The certificate 
in MC 112304 (Sub-65) shall be of no 
further force and effect after August 
9, 1980. 


MC 112304 (Sub-E553), filed July 11, 
1978. Applicant: ACHE DORAN HAUL- 
ING & RIGGING CO.,. 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Ste. 
1800, 100 East Broad Street, Colum- 
bus, OH 43215. Guard rail and compo- 
nent parts, from Bowling Green, KY, 
to points in NH. (Gateway eliminated: 
Evansville, IN.) Limitation: The certif- 
icate in, MC 112304 (Sub-65) shall.be of 
no further force and effect after 
August 9, 1980. 


MC 112304 (Sub-E554), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO., 160i ‘Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Ste. 
1800, 100 East Broad Street, Colum- 


- bus, OH 43215. Guard rail and compo- 


nent parts, from Owensboro, KY, to 
points in NH. (Gateway eliminated: 
Evansville, IN.) Limitation: The certif- 
icate in MC 112304 (Sub-65) shall be of 
no further force and effect after 
August 9, 1980. 


MC 112304 (Sub-E555), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Ste. 
1800, 100 East Broad Street, Colum- 
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bus, OH 43215. Guard rail and compo- 
nent parts, from those points in KY 
on and west of a line beginning at the 
KY-TN Stateline, and extending 
north along Interstate Hwy 75 to junc- 
tion with Green River Parkway, then 
north along to junction U.S. Hwy 60 
Bypass, then west along U.S. Hwy 60 
Bypass to-junction U.S. Hwy 431, then 
north along U.S. Hwy 431 to the IN- 
KY State line on the Ohio River, to 
points in VT. (Gateway eliminated: 
Evansville, IN.) Limitation: The certif- 
icate in MC 112304 (Sub-65) shall be of 
no further force and effect after 
August 9, 1980. 


MC 112304 (Sub-E556), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Suite 
1800, 100 East Broad Street, Colum- 
bus, OH 43215. Guard rail and compo- 
neni parts, from Bowling Green, KY, 
to points in VT. (Gateway eliminated: 
Evansville, IN.) Limitation: The certif- 
icate in MC 112304 (Sub-65) shall be of 
no further force and effect after 
August 9, 1980. 


MC 112304 (Sub-E557), filed July 11, 
1978. Applicant: ACE DCRAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Suite 
1800, 100 East Broad Street, Colum- 
bus, OH 43215. Guard rail and compo- 
nent parts, from Owensboro, KY, to 
point in VT. (Gateway eliminated: Ev- 
ansville, IN.) Limitation: The certifi- 
cate in MC 112304 (Sub-65) shall be of 
no further force and effect after 
August 9, 1980. 


MC 112304 (Sub-E558), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Suite 
1800, 100 East Broad Street, Colum- 
bus, OH 43215. Guard rail and compo- 
nent parts, from those points in KY 
on an west of a line beginning at the 
KY-TN State line, and extending 
along Interstate Hwy 65, then north 
along Interstate Hwy 65 to junction 
with the Green River Parkway, then 
north along the Green River Parkway 
to junction U.S. Hwy 60 Bypass, then 
west along U.S. Hwy 60 Bypass to 
junction U.S. Hwy 431, then north 
along U.S. Hwy 431 to the IN-KY 
State line, on the Ohio River, to 
points in MA. (Gateway eliminated: 
Evansville, IN.) Limitation: The certif- 
icate in MC 112304 (Sub-65) shall be of 
no further force and effect after 
August 9, 1980. 


MC 112304 (Sub-E559), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Suite 
1800, 100 East Broad Street, Colum- 
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bus, OH 43215. Guard rail and compo- 
nent parts, from Bowling Green, KY, 
to points in MA. (Gateway eliminated: 
Evansville, IN.) Limitation: The certif- 
icate in MC 112304 (Sub-65) shall be of 
no further force and effect after 
August 9, 1980. 


MC 112304 (Sub-E560), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Suite 
1800, 100 East Broad Street, Colum- 
bus, OH 43215. Guard rail and compo- 
nent parts, from Owensboro, KY, to 
‘points in MA. (Gateway eliminated: 
Evansville, IN.) Limitation: The certif- 
icate in MC 112304 (Sub-65) shall be of 
no further force and effect after 
August 9, 1980. 


MC 112304 (Sub-E561), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative; A. Charles Tell, Suite 
1800, 100 East Broad Street, Colum- 
bus, OH 43215. Guard rail and compo- 
nent parts; from those points in KY 
on and west of a line beginning at the 
KY-TN State line, and extending 
along Interstate Hwy 65, then north 
along Interstate Hwy 65 to junction 
with the Green River Parkway, then 
north along the Green River Parkway 
to intersection with U.S. Hwy 60 
Bypass, then west along U.S. Hwy 60 
Bypass to junction U.S. Hwy 431, then 
north along U.S. Hwy 431 to the IN- 
KY State line on the Ohio River to all 
points in RI. Limitation: The certifi- 
cate in MC 112304 (Sub-65), shall be of 
no further force and effect after 


August 9, 1980. (Gateway eliminated: - 


Evansville, IN.) 
MC 112304 (Sub-E562), filed July 11, 


1978. Applicant: ACE DORAN HAUL- 


ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Suite 
1800, 100 East Broad Street, Colum- 
bus, OH 43215. Guard rail and compo- 
nent parts, from Bowling Green, KY, 
to points in RI. (Gateway eliminated: 
Evansville, IN.) Limitation: The certif- 
icate in MC 112304 (Sub-65), shall be 
of no further force and effect after 
August 9, 1980. 


MC 112304 (Sub-E563), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative A. Charles Tell, Suite 
1800, 100 East Broad Street, Colum- 
bus, OH 43215. Guard rail-and compo- 
nent parts, from Owensboro, KY, to 
points in RI. (Gateway eliminated: Ev- 
ansville, IN.) Limitation: The certifi- 
cate in MC 112304 (Sub-65), shall be of 
no further force and effect after 
August 9, 1980. 


- NOTICES 


MC 112304 (Sub-E564), filed July 11, 
1978. Applicant: ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Suite 
1800, 100 East Broad Street, Colum- 
bus, OH 43215. Guard rail and compo- 
nent parts, from those points in KY 
on and west of a line beginning at the 
KY-TN State line, and extending 
along Interstate Hwy 65, then north 
along Interstate Hwy 65 to junction 
with the Green River Parkway, then 
north along the Green River Parkway 
to junction U.S. Hwy 60 BYP, then 
west along U.S. Hwy 60 BYP to the 
junction U.S. Hwy 431, then north 
along U.S. Hwy 431 to the IN-KY 
State line on the Ohio River, to points 
in CT. Limitation: The certificate in 
MC 112304 (Sub-65), shall be of no fur- 
ther force’ and effect after August 9, 
1980. (Gateway eliminated: Evansville, 
IN.) 


MC 112304 (Sub-E565), filed July 11, 
1978. Applicant; ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Suite 
1800, 100 East Broad Street, Colum- 
bus, OH 43215. Guard rail and compo- 
nent parts, from Bowling Green, KY, 
to points in CT. (Gateway eliminated: 
Evansville, IN.) Limitation: The certif- 
icate in MC 112304 (Sub-65) shall be of 
no further force and effect after 
August 9, 1980. 


MC 112304 (Sub-E566), filed July 11, 
1978. Applicant; ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Suite 
1800, 100 East Broad Street, Colum- 
bus, OH 43215. Guard rail and compo- 
nent parts, from Owensboro, KY, to 
points in CT. (Gateway eliminated: Ev- 
ansville, IN.) Limitation: The certifi- 
cate in MC 112304 (Sub-65) shall be of 
no further force and effect after 
August 9, 1980. 


MC 112304 (Sub-E566), filed July 11, 
1978. Applicant; ACE DORAN HAUL- 
ING & RIGGING CO., 1601 Blue 
Rock Street, Cincinnati, OH 45223. 
Representative: A. Charles Tell, Suite 
1800, 100 East Broad Street, Colum- 
bus, OH 43215. Guard rail and compo- 
nent parts, from those points in KY 
on and west of a line beginning at the 
KY-TN State line and extending 
along Interstate Hwy 65, then north 
along Interstate Hwy 65 to the junc- 
tion with the Green River Parkway, 
then north along the Green River 
Parkway to junction U.S. Hwy 60 
BYP, then west along U.S. Hwy 60 
BYP to junction U.S. Hwy 431, then 
north along U.S. Hwy 431 to the IN- 
KY State line on-the Ohio River, to 
points in NY. (Gateway eliminated: 
Evansville, IN.) Limitation: The certif- 
icate in MC 112304 (Sub-65) shall be of 


no further force and effect after 
August 9, 1980. 


MC 114019 (Sub-E462) (correction), 
filed December 20, 1976, published in 
the FEDERAL REGISTER issue of Febru- 
ary 2, 1978, and republished, as cor- 
rected, this issue. Applicant: MID- 
WEST EMERY FREIGHT SYSTEM, 
INC., 7000 South Pulaski Road, Chica- 
go, IL 60629. Representative: Arthur J. 
Sibik (same as above). Frozen foods,” 
and foods not frozen, when transport- 
ed in the same vehicle with frozen 
foods, in vehicles equipped with me- 
chanical refrigeration, (A) from points 
in Van Buren, Cass and Berrien Coun- 
ties, MI, to points in CT, MA, VT, NH, 
ME, RI, NJ, DE, those points in MD 
on and east of U.S. Hwy. 15 beginning 
at the PA-MD State line, and extend- 
ing south along U.S. Hwy 15 to the 
MD-VA State line, those points in VA 
on and east of U.S. Hwy. 340, begin- 
ning at the MD-VA State line, and ex- 
tending south along U.S. Hwy 340 to 
junction U.S. Hwy 522, then south 
along U.S. Hwy 522 to junction VA 
Hwy 231, then south along VA Hwy 
231 to junction U.S. Hwy 29, then 
south along U.S. Hwy 29 to junction 
VA Hwy 56, then south along VA Hwy 
56 to junction U.S. Hwy 15, then south 
along U.S. Hwy 15 to the VA-NC State 
line, points in DC, those points in NY 
on and east of Interstate Highway 87; . 
(B) from points in Kalamazoo County, 
MI, to points in VT,-.NH, ME, MA, CT, 
RI, NJ, points in DE and MD, and VA 
east of the Chesapeake Bay, and 
points in VA located in and east of Isle 
of Wight, Nasemond and York Coun- 
ties, points in NY on and east of Inter- 
state Hwy 87, and DC. (Gateways 
eliminated: Chicago, IL, and Gary, 
IN.) 


NotTEe.—The purpose of this republication 
is to correct the territorial description. 


MC 114019 (Sub-E465) (correction), 
filed December 20, 1976, published in 
the FEDERAL REGISTER issue of Febru- 
ary 15, 1978, and partially republished, 
as corrected, this issue. Applicant: 
MIDWEST EMERY FREIGHT 
SYSTEM, INC., 7000 South Pulaski 
Road, Chicago, IL 60629. Representa- 
tive: Arthur J. Sibik (same as above). 
(2) Meats, meat products and meat by- 
products and articles distributed by 
meat packinghouses, as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri- 
er Certificates, 61 M.C.C. 209 and 766, 
except hides and commodities in bulk, 
(a) from points in WI and those points 
in that part of IA on, north and west 
of a line beginning at the IL-IA State 
line, and its junction with U.S. Hwy 
61, then south along U.S. Hwy 61 to 
junction IA Hwy 78, then west along 
IA Hwy 78 to junction IA Hwy 1, then 
south along IA Hwy 1 to junction U.S. 
Hwy 34, then west along U.S. Hwy 34 
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to junction U.S. Hwy 63, then south 
along U.S. Hwy 63 to junction IA Hwy 
2, then west along IA Hwy 2 to junc- 
tion IA Hwy 5, then south along IA 
Hwy 5 to the IA-MO State line, to 
points in ME, VT, NH, DE and points 
in that part of PA on and north of 
U.S. Hwy 22 from the OH-PA State 
line to Nanty-Glo and on and east of 
U.S. Hwy 219 from Nanty-Glo to the 
PA-MD State line, points in that part 
of MD on and.east of U.S. Hwy 15, 
points in that part of WV on and east 
. of a line beginning at the OH-WV 
State line, and extending south along 
WV Hwy 18 to junction U.S. Hwy 33, 
then west along U.S. Hwy 33 to junc- 
tion WV Hwy 5, then south along WV 
Hwy 5 to junction U.S. Hwy 19, then 
south along U.S. Hwy 19 to junction 
U.S. Hwy 60, then south along US. 
Hwy 60 to junction WV-VA State line, 
and its junction with U.S.-Hwy 60 and 
VA Hwy 311, then south along VA 
Hwy 311 to junction U.S. Hwy 220, 
then south along U.S. Hwy 220 to 
junction at the VA-NC State line and 
DC.Gateway eliminated: Chicago, IL 
and Union City, OH.) 


Note.—The purpose of this partial repub- 
lication is to correct the territorial descrip- 
tion. The remainder of this letter-notice re- 
mains as previously published. 


MC 114019 (Sub-E473) (correction), 
filed December 20, 1976, published in 
the FrEpERAL REGISTER issue of Febru- 
ary 8, 1978, and republished, as cor- 
rected, this issue. Applicant: MID- 
WEST EMERY FREIGHT SYSTEM, 
INC., 7900 South Pulaski Road, Chica- 
go, IL 60629. Representative: Arthur J. 
Sibik (same as above). Such merchan- 
dise, as is dealt in by wholesale, retail, 
and food business houses, (a) from 
Chicago, IL, to Akron, Cleveland, Co- 
lumbus, Dayton, Toledo, and Youngs- 
town, OH, and Lousiville, KY; (b) from 
Louisville, KY, Akron, Cleveland, Co- 
lumbus, Dayton, Toledo, and Youngs- 
town, OH, points in Oh within 25 
miles of each of such OH cities, Fort 
Wayne, Indianapolis, Muncie, South 
Bend, and Terre Haute, IN, and points 
in IN within 25 miles of such IN cities, 
Detroit, Flint, and Grand Rapids, MI, 
and points in MI within 25 miles of 
such MI cities, to Chicago, IL; (c) be- 
tween Chicago, I, on the one hand, 
and, on the other Bowling Green, KY, 
and Nashville, TN. (Gateway eliminat- 
ed: Barrington, IL.). 


Nore.—The purpose of this republication 
is to correct the territorial description and 
the gateway, and add part (c), previously 
omitted. 


MC 114552 (Sub-E170), filed Septem- 
ber 4, 1975. Applicant: SENN TRUCK- 
ING CO., P.O. Drawer 220, Newberry, 
SC 29108. Representative: ‘William P. 
Jackson, Jr., 919 Eighteenth Street 
NW., Washington, DC 20006. Particle- 
board, except commodities in bulk, 
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from DC, to points in NM. (Gateways 
eliminated: points in Wayne County, 
NC, and Thomson, GA.) 


MC 117574 (Sub-E154), filed January 
20, 1976. Applicant: DAILY ExX- 
PRESS, INC., P.O. Box 39, Carlisle, 
PA., 17013. Representative: E. S. 
Moore, Jr. (same as above). (1) Com- 
modities, the transportation of which 
because of size or weight, require the 
use of special equipment, and related 
materials, supplies, and parts of such 
commodities when their transporation 
is incidental thereto, and, (2) self-pro- 
pelled articles each weighing -15,000 
pounds or more, and related machin- 
ery, tools, parts, and supplies moving 
in connection therewith, restricted to 
self-propelled articles transported on 
trailers: (1) between points in the KY 
counties of Jackson, Laurel, and Rock- 
castle, on the one hand, and, on the 


other, points in MI and PA, and those: 


points in IN on and north of U.S. Hwy 
40, and those points in WV on and east 
of a line beginning at the WV-VA 
State line on U.S. Hwy 60, then along 
U.S. Hwy 60 to junction U.S. Hwy 35, 
then along U.S. Hwy 35 to the WV-OH 
State line; (2) between points in Estill, 
Moentgomery, and Powell Counties, on 
the one hand, and, on the other, 
points in MI and PA, those points in 
IN on and north of U.S. Hwy 40, and 
those points in WV on and east of a 
line beginning at the VA-WV State 
line on U.S. Hwy 60, then along U.S. 
Hwy 60 to U.S. Hwy 35, then along 
U.S. Hwy 35 to the WV-OH State line; 
(3) between points in the KY counties 
of Bath, Fleming, and Menifee on the 
one hand, and, on the other, points in 
MI and PA, those points in IN on and 
north of U.S. Hwy 40, and those points 
in WV on and east of a line beginning 
at the WV-VA State line on U.S. Hwy 
60 to junction U.S. Hwy 19, then along 
U.S. Hwy 19 to junction WV Hwy 5, 
then along WV Hwy 5 to junction WV 
Hwy 14, then along WV Hwy 14 to the 
WV-CH State line; (4) between points 
in the KY counties of Harlan, Lestie, 
and Perry, on the one hand, and, on 
the other, points in MI and PA, those 
points in IN on and north of U.S. Hwy 
40; and those points in WV on, north 
and east of a line beginning at the 
WV-VA State line on U.S. Hwy 250, 
then along U.S. Hwy 250 to junction 
U.S. Hwy 219, then along U.S. Hwy 
219 to junction U.S. Hwy 33, then 
along U.S. Hwy 33°'to junction WV 
Hwy 47, then along WV Hwy 47 to the 
WV-OH State line; (5) between 
Bracken, Mason, and Robertson Coun- 
ties, KY, on the one hand, and, on the 
other, points in IN, MI, PA, and WV. 
(Gateway eliminated: Columbus, OH, 
and points within 80 miles thereof.) 


MC 117574 (Sub-E155), filed January 
20, i976. Applicant: DAILY ExX- 
PRESS, INC., P.O. Box 39, Carlisle, 


40977 


PA 17013. Representative: E. S. Moore, 
Jr. (same as above). (1) Commodities, 
the transportation of which because of 
size or weight, require the use of spe- 
cial equipment, and related materials, 
supplies, and parts of such commod- 
ities when their transportation is inci- 
dental thereto, and (2) self-propelled 
articles each weighing 15,000 pounds 
or more, and related machinery, tools, 
parts, and supplies moving in connec- 
tion therewith, restricted to self-pro- 
pelled articles transported on trailers: 
(1) Between Breathitt and Wolfe 
Counties, KY, on the one hand, and, 
on the other, points in MI and PA, 
those paints in IN on and north of a 
line beginning at the IN-OH State line 
on U.S. Hwy 40, then along U.S: Hwy 
40 to the IN-IL State line, and those 
points in WV on and east of a line be- 
ginning at the VA-WV State line on 
U.S. Hwy 60, then along U.S. Hwy 60 
to junction U.S. Hwy 35, then along 
U.S. Hwy 35 to the WV-OH State line; 
(2) between Magoffin and Morgan 
Counties, KY, on the one hand, and, 
on the other, points in MI and PA, 
those points in IN on and north of a 
line beginning at the IN-OH State line 
on U.S. Hwy 40, then along U.S. Hwy 
40 to the IN-IL State line, and those 
points in WV on and east of a line be- 
ginning at the VA-WV State line on 
U.S. Hwy 60, then along U.S. Hwy 60 
to junction U.S. Hwy 35, then along 
U.S. Hwy 35 to the WV-OH State line; 
(3) between points in the KY counties 
of Clay, Lee, and Owsley, on the one 
hand, and, on the other, points in MI 
and PA, those points in IN on and 
north of U.S. Hwy 40, and those points 
in WV on, north and east of a line be- 
ginning at the WV-VA State line on 
WV Hwy 39, then along WV Hwy 39 to 
junction U.S. Hwy 219, then along U.S. 
Hwy 219 to junction U.S. Hwy 33, then 
along U.S. Hwy 33 to junction. WV 
Hwy 14, then along WV Hwy 14 to the 
WV-OH State line; (4) between points 
in Elliott County, KY, on the one 
hand, and, on the other, points in IN, 
MI, and PA and those points in WV on 
and east of a line beginning at the VA- 
WV State line on U.S. Hwy 60, then 
along U.S. U.S. Hwy 60 to junction 
U.S. Hwy 35, then along U.S. Hwy 35 
to the WV-OH State line; (5) between 
points in Lewis and Rowan Counties, 
KY, on the one hand, and, on the 
other, points in IN, MI, and PA and 
those points in WV on and east of a 
line beginning at the VA-WV State 
line on U.S: Hwy 60, then along U.S. 
Hwy 60 to junction U.S. Hwy 35, then 
along U.S. Hwy 35 to the WV-OH 
State line. (Gateway eliminated: Co- 
lumbus, OH, and points within 80 
miles thereof.) 


MC 117574 (Sub-E156), filed January 
20, 1976. Applicant: DAILY ExX- 
PRESS, INC., P.O. Box 39, Carlisle, 
PA 17013. Representative: E. S. Moore, 
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Jr. (same as above). (1) Commodities, 
the transportation of which because of 
size or weight, require the use of spe- 
cial equipment, and related materials, 
supplies, and parts of such commod- 
ities when their transportation is inci- 
dental thereto, and (2) self-propelled 
articles each weighing 15,000 pounds 
or more, and related machinery, tools, 
parts, and supplies moving in connec- 
tion therewith, restricted to self-pro- 
pelled articles transported on trailers: 
(1) Between points in the KY counties 
of Johnson and Lawrence, on the one 
hand, and, on the other, Louisville, 
KY, points in IN, MI, and PA, and 
those points in WV on and north of a 
line beginning at the WV-VA State 
line on U.S. Hwy 33, then along U.S. 
Hwy 33 to junction WV Hwy 4, then 
along WV Hwy 4 to junction Inter- 
state Hwy 77, then along Interstate 
Hwy 77 to the WV-OH State line; (2) 
between points in the KY counties of 
Boyd, Carter, and Greenup, on the 
one hand, and, on the other, points in 
MI and PA, those points in IN on, 
north and east of a line beginning at 
the IL-IN State line on IN Hwy 62, 
then along IN Hwy 62 to junction U.S. 
Hwy 231, then along U.S. Hwy 231 to 
junction U.S. Hwy 50, then along U.S. 
Hwy 50 to junction IN Hwy 37, then 
slong IN Hwy 37 to junction IN Hwy 
58, then along IN Hwy 58 to Interstate 
Hwy 65, then along Interstate Hwy 65 
to junction In Hwy 46, then along IN 
Hwy 46 to junction IN Hwy 3, then 
along IN Hwy 3 to junction U.S. Hwy 
40, then along U.S. Hwy 40 to the IN- 
OH State line, and those points in WV 
on, north and east of a line beginning 
at the WV-VA State line on U.S. Hwy 
60, then along U.S. Hwy 60 to Inter- 
state Hwy 77, then along Interstate 
Hwy 77 te the WV-OH State line; (3) 
between points in the KY counties of 
Martin and Pike, on the one hand, 
and, on the other, Louisville, KY, 
points in IN; MI, and PA and those 
points in WV on, north and east of a 
line beginning at the WV-VA State 
line on U.S. Hwy 33, then along U.S. 
Hwy 33 to junction Interstate Hwy 77, 
then along Interstate Hwy 77 to the 
WV-OH State line; (4) between points 
in Floyd, Knott, and Letcher Counties, 


KY, on the one hand, and, on the’ 


other, points in MI and PA, those 
points in IN on and north of U.S. Hwy 
40, and those points in WV on and east 
of a line beginning at the VA-WV 
State line on U.S. Hwy 250, then along 
U.S. Hwy 250 to junction U.S. Hwy 
219, then along U.S. Hwy 219 to junc- 
tion U.S. Hwy 33, then along U.S. Hwy 
33 to junction WV Hwy 87, then along 
WV Hwy 87 to junction WV Hwy 2, 
then along WV Hwy 2 to the WV-OH 
State line. (Gateway eliminated: Co- 
lumbus, OH, and points within 80 
miles thereof.) 


NOTICES 


MC 117574 (Sub-E157), filed Novem- 
ber 8, 1975. Applicant: DAILY EX- 
PRESS, INC., P.O. Box 39, Carlisle, 
PA 17013. Representative: E. S. Moore, 
Jr. (same as above). (A) Conduit, from 
New Kensington, PA, to points in KS, 
MN, NE, ND, and SD (Gateway elimi- 
nated: Glendale, WV.); (B) conduit 
(except commodities which because of 
size or weight require the use of spe- 
cial equipment), from New Kensing- 
ton, PA, to points in AZ, AR, CA, CO, 
ID, LA, MT, NV, NM, OK, OR, TX, 
UT, WA, and WY (Gateway eliminat- 
ed: Titusville, PA.); (C) conduit, used 
in connection with the erection and 
construction of sewage, water and 
refuse treatment system (except com- 
modities in bulk), (1) from those 
points in NY in and west of the coun- 
ties of Allegany, Livingston, and 
Monroe, those points in OH on and 
east of a line beginning at the WV-OH 
State line on U.S. Hwy 30, then along 
U.S. Hwy 30 to junction OH Route 11, 
then along OH Route 11 to junction in 
Ashtabula, OH, with OH Route 46, 
then along OH Route 46 to the shore 
of Lake Erie, and those points in PA 
on, north and west of a line beginning 
at the PA-WV State line on U.S. Hwy 
30, then along U.S. Hwy 30 to junction 
U.S. Hwy 119, then along U.S. Hwy 
119 to junction U.S. Hwy 219, then 
along U.S. Hwy 219 to the NY-PA 
State line to points in FL, GA, NC, SC, 
and those points in TN on and east of 
Interstate Hwy 81 (Gateway eliminat- 
ed: New Kensington, PA.); (2) from 
Buckhannon, WV, to those points in 
IL on. and north of a line beginning at 
the IL-IN State line on U.S. Hwy 30, 
then along U.S. Hwy 30 to junction In- 
terstate Hwy 55, then along Interstate 
Hwy 55 to junction U.S. Hwy 36, then 
along U.S. Hwy 36 to the IL-MO State 
line, those points in IN on and north 
of U.S. Hwy 30, points in IA, MI, and 
WI, and those points in MO on and 
north of a line beginning at the IL- 
MO State line on U.S. Hwy 36, then 
along U.S. Hwy 36 to junction U.S. 
Hwy 24, then aiong U.S. Hwy 24 to the 
KS-MO State line (Gateway eliminat- 
ed: New Kensington, PA.); (3) from 
Buckhannon, WV, to points in KS, 
MN, NE, ND, and SD (Gateways elimi- 
nated: New Kensington, PA, and Glen- 
dale, WV.) 


MC 117574 (Sub-E158), filed January 
20, 1976. Applicant: DAILY ExX- 
PRESS, INC., P.O. Box 39, Carlisle, 
PA 17013. Representative: E. S. Moore, 
Jr. (same as above). Commodities 
which because of size or weight, re- 
quire the use of special equipment, 
except machinery, equipment, materi- 
als, and supplies used in, or in connec- 
tion with, the construction, oper- 
ations, repair, servicing, maintenance, 
dismantling of pipelines, (1) between 
points in MO south of U.S. Hwy 50, on 
the one hand, and, on the other, 


points in DE and MD, and those in VA 
on and east of a line beginning at the 
VA-WV State line on U.S. Hwy 522, 
then along U.S. Hwy 522 to junction 
VA Hwy 3 at Culpeper, VA, then along 
VA Hwy 3 to junction Interstate Hwy 
95, then along Interstate Hwy 95 to 
junction VA Hwy 30, then south along 
VA Hwy 30 to junction U.S. Hwy 60, 
then south along U.S. Hwy 60 to junc- 
tion U.S. Hwy 17, then along U.S. Hwy 
17 to the NC-VA State line; (2) be- 
tween points in MO on and north of 
U.S. Hwy 50, on the one hand, and, on 
the other, all points in DE and MD, 
and points in VA on and east of a line 
beginning at the VA-WV State line on 
U.S. Hwy 50, then along U.S. Hwy 50 
to junction U.S. Hwy 522, then along 
U.S. Hwy 522 to junction U.S. Hwy 15, 
then along U.S. Hwy 15 to junction 
U.S. Hwy 460, then along U.S. -Hwy 
460 to junction VA Hwy 46, then along 
VA Hwy 46 to the NC-VA State line; 
(3) between those points in IA, south 
of IA Hwy 92, on the one hand, and, 
on the other, all points in DE, MD, 
and those points in VA on and east of 
a line beginning at the VA-WV State 
line on U.S. Hwy 33, then along U.S. 
Hwy 33 to junction U.S. Hwy 29, then 
south along U.S. Hwy 29 to junction 
VA Hwy 56, then along VA Hwy 56 to 
junction U.S. Hwy 15, then along U.S. 
Hwy 15 to the NC-VA State line; (4) 
between points in IA, on and north of 
IA Hwy 92, on the one hand, and, on 
the other, all points in DE and MD, 
and those points in VA on and east of 
a line beginning at the VA-WV State 
line on U.S. Hwy 33, then along U.S. 
Hwy 33 to junction U.S. Hwy 29, then 
south along U.S. Hwy 29 to junction 
VA Hwy 56, then along VA Hwy 56 to 
junction U.S. Hwy 15, then along U.S. 
Hwy 15 to the NC-VA State line; (5) 
between points in MN, south of MN 
Hwy 19, on the one hand, and, on the 
other, all points in VA on and east of a 
line beginning at the VA-WV State 
line on U.S. Hwy 250, then southeast 
along U.S. Hwy 250 to junction Inter- 
state Hwy 81, then southwest along 
Interstate Hwy 81 to junction U.S. 
Hwy 60, then southeast along U.S. 
Hwy 60 to junction U.S. Hwy 501, then 
along U.S. Hwy 501 to the NC-VA 
State line; (6) between points in MN 
on and north of MN Hwy 19, on the 
one hand, and, on the other, points in 
VA on and east of a line beginning at 
the VA-WV State line on U.S.- Hwy 
250, then along U.S. Hwy 250 to junc- 
tion Interstate Hwy 95, then along In- 
terstate Hwy 95 to junction U.S. Hwy 
60, then west along U.S. Hwy 60 to 
junction U.S. Hwy 501, then along U.S. 
Hwy 501 to the NC-VA State line. 
(Gateways eliminated: The intersec- 
tion of U.S. Hwy 127 and Interstate 
Hwy 70 in OH (within 80 miles of Co- 
lumbus, OH), Richmond, IN (Inter- 
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state Hwy 70), Ridgeville, MD, within 
25 miles of Baltimore, MD.) 


MC 117574 (Sub-E159), filed January 
20, 1976. Applicant: DAILY ExX- 
PRESS, INC., P.O. Box 39, Carlisle, 
PA 17013. Representative: E. S. Moore, 
Jr. (same as above). Agricultural im- 
plements, agricultural machinery, 
tractors, with or without attachments, 
cranes, industrial and processing ma- 
chinery, and attachments, accessories, 
and parts of all of the above-described 
commodities, which are aiso commod- 
ities, the transportation of which be- 
cause of their size or weight requires 
the use of special equipment or, self- 
propelled articles each weighing 15,000 
pounds or more, and either related ma- 
terials or machinery, tools, parts or 
supplies moving in connection there- 
with, when their transportation is inci- 
dental thereto, with self-propeiled ar- 
ticles restricted to transportation on 
trailers, (1) between points in MN on 
and north of U.S. Hwy 12, on the one 
hand, and, on the other, points in VA 
on and east of a line beginning at the 
VA-WV State line, then along U.S. 
Hwy 460 to junction VA Hwy 8, then 
along VA Hwy 8 to the NC-VA State 
line; points in NC on and east of a line 
beginning at the NC-VA State line, 
then along U.S. Hwy 52 to junction 
U.S. Hwy 601, then along U.S. Hwy 
601 to junction NC Hwy 268, then 
along NC Hwy 268 to junction USS. 
Hwy 21, then along U.S. Hwy 21 to 
junction U.S. Hwy 521, then along U.S. 
Hwy 521 to the NC-SC State line, and 
points in SC on and east of a line be- 
ginning at the NC-SC State line, then 
along U.S. Hwy 521 to junction Inter- 
state Hwy 95, then along Interstate 
Hwy $5 to the GA-SC State line, and 
points in FL on and south of FL Hwy 
84; (2) between points in WI, on the 
one hand, and, on the other, points in 
VA on and east of a line beginning at 
the VA-WV State line on VA Hwy 339, 
then southeast along VA Hwy 39 to 
junction U.S. Hwy 60, then along U.S. 
Hwy 60 to junction U.S. Hwy 501, then 
along U.S. Hwy 501 to junction US. 
Hwy 29, then along U.S. Hwy 29 to the 
NC-VA State line; points in NC east of 
a line beginning at the NC-VA Siate 
line on U.S. Hwy 29, then southwest 
along U.S. Hwy 29 to junction NC Hwy 
87, then along NC Hwy 87 to junction 
U.S. Hwy 501, then along U.S. Hwy 
501 to the NC-SC State line, and 
points in SC on and east of a line be- 
ginning at the NC-SC State line on 
U.S. Hwy 501, then along U.S. Hwy 
501 to junction SC Hwy 41, then along 
SC Hwy 41 to the Santee River, then 
along the Santee River to the Atlantic 
Ocean; (3) between points in MN, 
south of U.S. Hwy 12, and points in IA 
on and north of U.S. Hwy 20, on the 
one hand, and,'on the other, all points 
in VA on and east of a line beginning 
at the VA-WV State line on VA Hwy 
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311, then along VA Hwy 311 to junc- 
tion U.S. Hwy 220 at Roanoke, then 
along U.S. Hwy 220 to the NC-VA 
State line; points in NC on and east of 
a line beginning at the NC-VA State 
line on U.S. Hwy 220, then along U.S. 
Hwy 220 to junction U.S. Hwy 1, then 
along U.S. Hwy 1 to the NC-SC State 
line, and points in SC on and east of a 
line beginning at the NC-SC State line 
on U.S. Hwy 1, then along U.S. Hwy 1 
to junction U.S. Hwy 52, then along 
U.S. Hwy 52 to junction with the 
Santee River, then southeast along 
the Santee River to the Atiantic 
Ocean; (4) between points in IA south 
of U.S. Hwy 20, on the one hand, and, 
on the other, points in VA on and east 
of a line beginning at the VA-WV 
State line, on U.S. Hwy 250, then 
along U.S. Hwy 250 to junction Inter- 
state Hwy 81, then along Interstate 
Hwy 81 to junction U.S. Hwy 60, then 
along U.S. Hwy 60 to junction U.S. 
Hwy 29, then along U.S. Hwy 29 to the 
NC-SC State line; and points in NC on 
and east of a line beginning at the NC- 
VA State line on U.S. Hwy 29, then 
along U.S. Hwy 29 to junction NC Hwy 
87, then along NC Hwy 87 to South- 
port, NC, and its junction with the At- 
lantic Ocean. 

(5) Between points in MO on and 
north of U.S. Hwy 50, on the one 
hand, and, on the other, points in VA 
on and east of a line beginning at the 
VA-WV State line on U.S. Hwy 250, 
then along U.S. Hwy 250 to junction 
VA Hwy 20 near Charlottesville, VA, 
then along VA Hwy 20 to junction U.S. 
Hwy 15, then along U.S. Hwy 15 to the 
NC-VA State line, and points in NC on 
and east of a line beginning at the NC- 
VA State line on U.S. Hwy 15, then 
along U.S. Hwy 15 to junction NC Hwy 
96, then along NC Hwy 96 to junction 
U.S. Hwy 70, then along U.S. Hwy 70 
to junction U.S. Hwy 258, then along 
U.S. Hwy 258 to the New River at 
Jacksonville, NC, and then along the 
New River to the Atlantic Ocean: (6) 
between points in MO south of U.S. 
Hwy 50, on the one hand, and, on the 
other, points in VA on and east of a 
line beginning at the WV-VA State 
line on U.S. Hwy 522, then along U.S. 
Hwy 522 to junction U.S. Hwy 250, 
then southeast along U.S. Hwy 250 to 
junction U.S. Hwy 301, then along U.S. 
Hwy 301 to junction U.S. Hwy 460, 
then southeast along U.S. Hwy 460 to 
junction U.S. Hwy 17, then along U.S. 
Hwy 17 to the NC-VA State line; (7) 
between points in IL south of USS. 
Hwy 136, on the one hand, and, on the 
other, points in VA on and east of a 
line beginning at the VA-WV Siate 
line on U.S. Hwy 522, then along U.S. 
Hwy 522 to junction U.S. Hwy 259, 
then along U.S. Hwy 250 to junction 
U.S. Hwy 301, then south along U.S. 
Hwy 301 to junction VA Hwy 35, then 
along VA Hwy 35 to the NC-VA State 
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line, and points in NC on and east of a 
line beginning at the NC-VA State line 
on NC Hwy 35, then along NC Hwy 35 
to junction U.S. Hwy 258, then along 
U.S. Hwy 258 to junction NC Hwy 308, 
then along NC Hwy 308 to junction 
U.S. Hwy 17, then along U.S. Hwy 17 
to the Pamlico River, then along the 
shore of the Pamlico River to the 
Pamlico Sound at the Atlantic Ocean: 
(8) between points in IL on and north 
of U.S. Hwy 136 and south of Inter- 
state Hwy 80, on the one nand, and, on 
the other, points in VA on and east of 
a line beginning at the VA-WV State 
line on U.S. Hwy 250, then along U.S. 
Hwy 250 to junction VA Hwy 6, then 
along VA Hwy 6 to junction U.S. Hwy 
29, then along U.S. Hwy 29 to junction 
VA Hwy 56, then southeast along VA 
Hwy 56 to junction U.S. Hwy 15, then 
along U.S. Hwy 15 to the NC-VA State 
line, and points in NC on and east of a 
line beginning at the NC-VA State line 
on U.S. Hwy 15, then along U.S. Hwy 
15 to junction NC Hwy 39, then along 
NC Hwy 39 to junction U.S. Hwy 70, 
then along U.S. Hwy 70 to junction 
U.S. Hwy 117, then along U.S. Hwy 
117 to Wilmington, NC, and its junc- 
tion with U.S. Hwy 421, then along 
U.S. Hwy 421 to the Atlantic Ocean; 
(9) between points in IL on and north 
of Interstate Hwy 80, on the one hand, 
and, on the other, points in VA on and 
east of a line beginning at the VA-WV 
State line on VA Hwy 39, then along 
VA Hwy 39 to junction Interstate Hwy 
81, then along Interstate Hwy 81 to 
junction U.S. Hwy 501, then along U.S. 
Hwy 501 to junction U.S. Hwy 29, then 
along U.S. Hwy 29 to the NC-VA State 
line, points in NC on and east of a line 
beginning at the NC-VA State line on 
U.S. Hwy 29, then along U.S. Hwy 29 
to junction NC Hwy 87, then along NC 
Hwy 87 to junction U.S. Hwy 501, then 
along U.S. Hwy 501 to the NC-SC 
State line, and points in SC on and 
east of a line beginning ai the NC-SC 
State line on U.S. Hwy 501, then along 
U.S. Hwy 501 to junction SC Hwy 41, 
then along SC Hwy 41 to junction 
with the Santee River, then along the 
Santee River to the Atlantic Ocean; 
(10) between points on the Lower Pen- 
insula of MI west of a line beginning 
at the MI-OH State line on U.S. Hwy 
127, then along U.S. Hwy 127 to junc- 
tion U.S. Hwy 27, then along U.S. Hwy 
27 to junction Interstate Hwy 75, then 
along Interstate Hwy 75 to Mackinaw 
City, and Lake Huron, MI, and all 
points in the Upper Peninsula of MI, 
on the one hand, and, on the other, all 
points in VA on and east of a line be- 
ginning at the VA-WV State line on 
VA Hwy 39, then along VA Hwy 39 to 
junction Interstate Hwy 95, then 
along Interstate Hwy 95 to junction 
U.S. Hwy 60, then along U.S. Hwy 60 
to junction U.S. Hwy 501, then along 
U.S. Hwy 501 to junction U.S. Hwy 29, 
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then along U.S. Hwy 29 to the NC-VA 
State line; points in NC on and east of 
a line beginning at the NC-VA State 
line on U.S. Hwy 29, then along U.S. 
Hwy 29 to junction NC Hwy 87, then 
along NC Hwy 87 to junction U.S. Hwy 
501, then along U.S. Hwy 501 to the 
NC-SC State line, and points in SC on 
and east of a line beginning at the NC- 
SC State line on U.S. Hwy 501, then 
along U.S. Hwy 501 to junction SC 
Hwy 41, then along SC Hwy 41 to 
junction with the Santee River, then 
along the Santee River to the Atlantic 
Ocean; (11) between points on the 
Lower Peninsula of MI (except De- 
troit, MI) on and east of a line begin- 
ning at the OH-MI State line on US. 
Hwy 127, then along U.S. Hwy 127 to 
junction U.S. Hwy 27, then north 
along U.S. Hwy 27 to junction Inter- 
state Hwy 75, then along Interstate 
Hwy 75 to the Straits of Mackwau, on 
the one hand, and, on the other, all 
points in VA on and east of a line be- 
ginning at the VA-WV State line on 
VA Hwy 311, then south along VA 
Hwy 311 to junction U.S. Hwy 220, 
then along U.S. Hwy 220 to the VA- 
NC State line, points in NC on and 
east of a line beginning at the NC-VA 
State line on U.S. Hwy 220, then along 
U.S. Hwy 220 to junction U.S. Hwy 1, 
then along U.S. Hwy 1 to the NC-SC 
State line, and points in SC on and 
east of a line beginning at the NC 
State line on U.S. Hwy 1,-then along 
U.S. Hwy 1 to junction U.S. Hwy 52, 
then along U.S. Hwy 52 to Charleston, 
SC, and the Atlantic Ocean. 

(12) Between Detroit, MI, on the cne 
hand, and, on the other, points in VA 
on and east of a line beginning at the 
VA-WV State line on VA Hwy 31i, 
then along VA Hwy 311 to junction 
U.S. Hwy 220, then south along US. 
Hwy 220 to the NC-VA State line: 
points in NC on and east of a line be- 
ginning at the NC-VA State line on 
U.S. Hwy 220, then along U.S. Hwy 
220 to junction U.S. Hwy 1, then along 
U.S. Hwy 1 to the NC-SC State line; 
points in SC, on and east of a line be- 
ginning at the NC-SC State line on 
U.S. Hwy 1, then along U.S. Hwy 1 to 
junction U.S. Hwy 52, then along U.S. 
Hwy 52 to junction Interstate Hwy 95, 
then along Interstate Hwy 95 to the 
SC-GA State line; points in GA on and 
east of Interstate Hwy 95, and points 
in FL beginning-at the GA-FL State 
line on Interstate Hwy 95, then along 
Interstate Hwy 95 to junction Inter- 
state Hwy 10, at Jacksonville, FL, then 
west along Interstate Hwy 10 to junc- 
tion U.S. Hwy 301, then south along 
U.S. Hwy 301 to junction FL Hwy 24, 
then along FL Hwy 24 to junction FL 
Hwy 121 at Gainesville, FL, then along 
FL Hwy 121 to junction FL Hwy 40, 
then west along FL Hwy 40 to the 
Gulf of Mexico; (13) between points in 
IN on and north of a line beginning at 
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the IL-IN State line on U.S. Hwy 24, 
then along U.S. Hwy 24 to junction IN 
Hwy 124, at Peru, IN, then along IN 
Hwy 124 to the IN-OH State line, on 
the one hand, and, on the other, 
points in DE and those points in MD 
on and east of U.S. Hwy 522, points in 
VA on and east of a line beginning at 
the VA-WV State line on U.S. Hwy 
250, then along U.S. Hwy 250 to junc- 
tion VA Hwy 6, then along VA Hwy 6 
to junction U.S. Hwy 29, then along 
U.S. Hwy 29 to junction U.S. Hwy 60, 
then east along U.S. Hwy 60 to junc- 
tion VA Hwy 26, then south along VA 
Hwy 26 to junction VA Hwy 24, then 
south along VA Hwy 24 to junction 
U.S. Hwy 501, then along U.S. Hwy 
501 to the NC-VA State line, and 
points in NC on and east of a line hbe- 
ginning at the NC-VA State line on 
U.S. Hwy 501, then along U.S. Hwy 
501 to junction U.S. Hwy 70, then 
along U.S. Hwy 70 to junction US. 
Hwy 401, near Raleigh, NC, then along 
U.S. Hwy 401 to junciion U.S. Hwy 
421, then along U.S. Hwy 421 to the 
Atlantic Ocean; (14) between points in 
IN in an area bounded on the north by 
a line beginning at the IL-IN State 
line on U.S. Hwy 24, then along U.S. 
Hwy 24 to junction IN Hwy 124, then 
along IN Hwy 124 to the IN-OH State 
line, and bounded on the south by U.S. 
Hwy 40, extending west along US. 
Hwy 40 to junction U.S. Hwy 36 at In- 
dianapolis, IN, then along U.S. Hwy 36 
to the IN-IL State line, on the one 
hand, and, on the other, all points in 


. DE, those in MD east of U.S. Hwy 522, 


those points in MD east of U.S. Hwy 
522, those points in VA on and east of 
a line beginning at the WV-VA State 
line on U.S. Hwy 522, then along U.S. 
Hwy 522 to junction U.S. Hwy 15, at 
Culpeper, VA, then along U.S. Hwy 15 
to the NC-VA State line, and points in 
NC on and east of a line begining at 
the NC-VA State line on U.S. Hwy 1, 
then along U.S. Hwy 1 to junction U.S. 
Hwy 401, then along U.S. Hwy 401 to 
junction NC Hwy 39, then along NC 
Hwy 39 to junction Interstate Hwy 95, 
then along Interstate Hwy 95 to junc- 
tion U.S. Hwy 701, then aiong USS. 
Hwy 701 to junction NC Hwy 50, then 
southeast along NC Hwy 50 to the At- 
lantic Ocean; (15) between points in 
IN south of a line beginning at the IL- 
IN State line on U.S. Hwy 36, then 
along U.S. Hwy 36 to junction U.S. 
Hwy 40 near Indianapolis, IN, then 
east along U.S. Hwy 40 to the IN-OH 
State line on the one hand, and, on 
the other, points in DE, those in MD 
on and east of U.S. Hwy 522, those in 
VA on and east of a line beginning at 
the VA-WV State line on U.S. Hwy 
522, then along U.S. Hwy 522 to junc- 
tion VA Hwy 3 near Culpeper, VA, 
then east along VA Hwy 3 to junction 
Interstate Hwy 95, then south along 
Interstate Hwy $5 to junction VA Hwy 


30, then southeast along VA Hwy 30 to 
junction U.S. Hwy 60, then along U.S. 
Hwy 60 to junction VA Hwy 31 at Wil- 
liamsburg, VA, then southwest along 
VA Hwy 31 to junction U.S. Hwy 460, 
then southeast along U.S. Hwy 460 to 
junction VA Hwy 32, then along VA 
Hwy 32 to the NC-VA State line and 
points in NC on, east and north of VA 
Hwy 32 extending to junction U.S. 
Hwy 64, then east along U.S. Hwy 64 
to the Atlantic Ocean; (16) between 
points in WI south of a line beginning 
at the MN-WI State line on U.S. Hwy 
16, then east along U.S. Hwy 16 to 
junction WI Ewy 82, then east along 
WI Hwy 8&2 to junction WI Hwy 23, 
then along WI Hwy 23 to the shore of 
Lake Michigan, on the one hand, and, 
on the other, all points in DE, those in 
MD on and east of U.S. Hwy 522, those 
points in VA on and east of a line be- 
ginning at the WV-VA State line on 
VA Hwy 3211, then along VA Hwy 311 
to Roanoke, VA, and its junction with 
U.S. Hwy 220, then south along U.S. 
Hwy 220. tc the NC-VA State line, 
points in NC on and east of a line be- 
ginning at the NC-VA State line on 
US. Hwy 220, then along U.S. Hwy 
220 to junction U.S. Hwy 74, then 
southeast along U.S. Hwy 74 to junc- 
tion U.S. Hwy 1, then along U.S. Hwy 
1 to the NC-SC State line and points 
in SC on and east of a line beginning 
at the NC-SC State line on U.S. Hwy 
1, then along U.S. Hwy 1 to junction 
U.S. Hwy 52, then south along U.S. 
Hwy 52 to the north shore of the 
Santee River, then along the Santee 
River to the Atlantic Ocean; (17) be- 
tween points in WI on and north of a 
line beginning at the MN-WI State 
line on U.S. Hwy 16, then along U.S. 
Hwy 16 to junction WI Hwy 82, then 
east along WI Hwy 82 to junction WI 
Hwy 23, then along WI Hwy 23 to She- 
boygan, WI,.and the shore of Lake 
Michigan, on the one hand, and, on 
the other, points in DE, those points 
in MD on and east of U.S. Hwy 522, 
those points in VA on and east of a 
line beginning at the VA-WV State 
line on U.S. Hwy 311, then along VA 
Hwy 311 to Roanoke, VA, and US. 
Hwy 220, then along U.S. Hwy 220 to 
the NC-VA State line; points in NC on 
and east of a line beginning at the NC- 
VA State line on U.S. Hwy 220, then 
along U.S. Hwy 220 to junction U.S. 
Hwy 311, then along U.S. Hwy 311 to 
junction U.S. Hwy 52, at Winston- 
Salem, NC, then southeast along U.S. 
Hwy 52 to junction U.S. Hwy 601, then 
along U.S. Hwy 601 to junction US. 
Hwy 521, then southeast along U.S. 
Hwy 521 to junction Interstate Hwy 
95, then along Interstate Hwy 95 to 
junction. Interstate Hwy 26, then 
along Interstate Hwy 26 to Charles- 
ton, SC, and the Atlantic Ocean. 
(Gateways eliminated: Points in OH 
within 80 miles of Columbus, OH, and 
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the facilities of Frick Co., Inc. at or 
near Waynesboro, PA, or the facilities 
of Grove Manufacturing Co. at or near 
Spady Grove, PA). 


By the Commission. 


H. G. HommeE, Jr., 
Acting Secretary. 
{FR Doc. 78-25768 Filed 9-12-78; 8:45 am]. 


[7035-01] 


(Notice No. 161] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


AvucustT 30, 1978. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 428 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the FEDERAL REGISTER publi- 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the FepERAL REGISTER. One copy of the 
protest must be served on the appli- 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and ‘“‘Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci- 
fy the service it can and will provide 
and the amount and type of equip- 
ment it will make available for use in 
connection with the service contem- 
plated by the TA application. The 
weight accorded a protest shail be gov- 
erned by the completeness and perti- 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re- 
sulting from approval of its applica- 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 


Motor CARRIERS OF PROPERTY 


MC 51146 (Sub-609), filed July 7, 
1978. Applicant: Schneider Transport, 
Inc., P.O. Box 2298, Green Bay, WI 
54306. Representative: John R. Patter- 
son, 2480 East Commercial Boulevard, 
Fort Lauderdale, FL 33308. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Air conditioners, 
refrigerators, freezers, stoves and relat- 
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ed commodities as are dealt in or used 
by household appliance stores from 
the facilities of White Consolidated 
Industries, Inc. at Muskegon, MI to 
the facilities of Western Auto Supply 
Co. at or near Delaware, OH; Salina, 
KS; Kansas City, MO; Chicago, IL; 
Temple, TX; Jacksonville, FL; Jack- 
son, MS; Owings Mills, MD; O’Fallion, 
MO and Gastonia, NC, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days operating 
authority. Supporting shipper: West- 
ern Auto Supply Co., 2107 Grand 
Avenue, Kansas City, MO 64108 (Ray- 
mond F. Schaefer). Send protests to: 
Gail Daugherty, Transportation As- 
sistant, Interstate Commerce Commis- 
sion, Bureau of Operations, U.S. Fed- 
eral Building and Courthouse, 517 
East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 


MC 51146 (Sub-610), filed July 7, 
1978. Applicant: Schneider Transport, 
Inc., P.O. Box 2298, Green Bay, WI 
54306. Representative: John R. Patter- 
son, 2480 East Commercial Boulevard, 
Fort Lauderdale, FL 33308. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Games, toys, and 
crafts from all points in and east of 
ND, SD, NB, KS, OK, and TX to the 
facilities of M. W. Kasch Co. at or 
near Austintown, OH, for 180 days. 
Supporting shipper: M. W. Kasch Ce., 
P.O. Box 2040, Milwaukee, WI 53201 
(Robert Morgan). Send protests to: 
Gail Daugherty, Transportation As- 
sistant, Interstate Commerce Commis- 
sion, Bureau of Operations, U.S. Fed- 
eral Building and Courthouse, 517 
East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 


MC 65525 (Sub-24 TA), filed July 10, 
1978. Applicant: White Bros. Trucking 
Co., Inc., P.O. Box 96, Wasco, IL 
60183. Representative: Leonard R. 
Kofkin, 39 South LaSalle Street, Chi- 
cago, IL .60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Concrete pressure pipe and ar- 
ticles used in the installation of con- 
crete pressure pipe, from Dayton, OH, 
to points in Clayton County, GA, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Price Brothers Co., Rich- 
ard R. Rogers, Assistant Distribution 
Manager, P.O. Box 825, Dayton, OH 
45401. Send protests to: Lois M. Sitahi, 
Transportation Assistant, Interstate 
Commerce Commission, 219 South 
Dearborn Street, Room 1386, Chicago, 
IL 60604. 


MC 82492 (Sub-200 TA), filed July 
10, 1978. Applicant: Michigan & Ne- 
braska Transit Co., Inc., P.O. Box 
2853, 2109 Olmstead Road, Kalama- 
zoo, MI 49003. Representative: Wil- 
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liam C. Harris, Executive Vice Presi- 
dent (same as above). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Frozen vegetables 
and frozen potato products, from the 
facilities of Wiscold, Inc., located at or 
near Beaver Dam and Milwaukee, WI, 
to points in IL, IN, IA, KS, KY, MI, 
MN, MO, NE, ND, OH, SD, points in 
NY in and west of Allegany, Living- 
ston, and Monroe Counties, NY, and 
those in PA on and west of U.S. Hwy 
219, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): Wiscold, Inc., P.O. 
Box 26336, Milwaukee, WI 53226: 
American Potato Co., 555 California 
Street, San Francisco, CA 94104; inter- 
national Co-op, P.O. Box 1378, Grand 
Forks, ND 58201. Send protests to: C. 
R. Flemming, District Supervisor, 
Bureau of Operations, Interstate Com- 
merce Commission, 225 Federal Build- 
ing, Lansing, MI 48933. 


MC 100666 (Sub-406TA), filed July 
10, 1978. Applicant: MELTON TRUCK 
LINES, INC., P.O. Box 7666, Shreve- 
port, LA 73112. Representative: Mr. 
Wilburn L. Williamson, 280 National 
Foundation Life Building, Oklahoma 
City, OK 73112. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Such commodities as are dealt 
in, or used by, agricultural equipment, 
industrial equipment, and lawn and 
leisure product dealers (except com- 
modities in bulk), from the facilities of 
Deere & Co. in Jackson County, MO, 
to points in OK, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper(s): Deere 
& Co., 3210 East 85th Street, Kansas 
City, MO 64132. Send protests to: 
Connie A. Guillory, Interstate Com- 
merce Commission, Bureau of Oper- 
ations, T-9038, U.S. Postal Service 
Building, 701 Loyola Avenue, New Or- 
leans, LA 70113. 


MC 105566 (Sub-171TA), filed July 
10, 1978. Applicant: SAM TANKSLEY 
TRUCKING, INC., P.O. Box 1120, 
Cape Girardeau, MO 63701. Repre- 
sentative: Thomas F. Kilroy, 6901 Old 
Keene Mill Road, Suite 406, Spring- 
field, VA 22150. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Heating and .air-conditioning 
equipment and parts and accessories 
therefor (except cormodities the 
transportation of which because of 
size or weight requires the use of spe- 
cial equipment), from Nashville, TN, 
to points in AZ, CA, CO, ID, MT, NV, 
NM, OR, TX, UT, WA, and WY, for 
180 days. Supporting shipper(s): Heil 
Quaker Corp., 1714 Heil Quaker Bou- 
levard, La Vergne, TN 37086. Send 
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protests to: P. E. Binder, District Su- 
pervisor, Interstate Commerce Com- 
mission, Bureau of Operations, Room 
1465, 210 North 12th Street, St. Louis, 
MO 63101. 


MC 107403 (Sub-1099TA), filed July 
10, 1978. Applicant: MATLACK, INC., 
10 West Baltimore Avenue, Lans- 
downe, PA 19050. Representative: 
Martin C. Hynes, Jr. (same as above). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Dry chemicals, in bulk, in tank vehi- 
cles, from Alpine AL, to points in GA, 
SC, NC, and TN, for 189 days. Sup- 
porting shipper(s): Great Lake Miner- 
al Co., 285 Coolidge Hwy, Suite No. 
202, Trey, MI 48084. Send protests to: 
T. M. Esposito, Transportation Assist- 
ant, 600 Arch Street, Room 3238, 
Philadelphia, PA 19106. 


MC 108119 (Sub-90TA), filed July 7, 
1978. Applicant: E. L. MURPHY 
TRUCKING CO., P.O. Box 43010, 
3303 Sibley Memorial Hwy, St. Paul, 
MN 55164. Representative: Andrew R. 
Clark, 1000 First National Bank Build- 
ing, Minneapolis, MN 55402. Authority 
sought to operate as a common carrvi- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Environmen- 
tal control equipment, from Memphis, 
TN, to points in KS, OK, MO, IL, IN, 
MI, OH, NY, NJ, GA, and KY, (2) ma- 
terials, equipment, and supplies used 
in the manufacture, sale, or distribu- 
tion of the commodities named in part 
(1) above, from KS, OK, MO, IL, IN, 
MI, OH, NY, NJ, GA, and KY, to 
Memphis, TN, for 180 days. Support- 
ing shipper(s): Triskellion, Inc., 3529 
Lamar Avenue, Memphis, TN 38118. 
Send protests to: Delores A. Poe, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op- 
erations, 414 Federal Building and 
U.S. Courthouse, 110 South Fourth 
Street, Minneapolis, MN 55401. 


MC 108207 (Sub-482TA), filed July 
10, 1978. Applicant: FROZEN FOOD 
EXPRESS, P.O. Box 225888, Dallas, 
TX 75265. Representative: M. W. 
Smith (same as above). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Photographic 
materials, requiring refrigeration, 
from Irving, TX, to points in NM, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Agfa-Gevaert, Inc., 1780 
Hurd Drive; Irving, TX 75062. 


MC 115841 (Sub-638TA), filed July 7, 
1978. Applicant: COLONIAL RE- 
FRIGERATED TRANSPORTATION, 
INC., 9041 Executive Park Drive, Suite 
110, Building 100, Knoxville, TN 
37919. Representative: D. R. Beeler, 
Colonial Refrigerated Transportation, 
Inc., 9041 Executive Park Drive, Suite 
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110, Building 100, Knoxville, TN 
37919. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Pharmaceuticals, toilet preparations, 
materials, and supplies used in the 
manufacture thereof, from (1) from 
South Plainfield, NJ (2) from Chicago, 
IL (3) from Cleveland, OH, to (a) Los 
Angeles, CA, Atlanta, GA, Chicago, IL, 
Kansas City, KS, Kansas City, MO, 
Cleveland, OH, Dallas, TX, and Seat- 
tle, WA, (b) Los Angeles, CA, Atlanta, 
GA, Kansas City, KS, Kansas City, 
MO, Cleveland, OH, Dallas, TX, and 
Seattle, WA, (c) Atlanta, GA, and the 
respective commercial zones of the 
above. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Ayerst Laboratories Divi- 
sion of American Home Products 
Corp., 685 Third Avenue, New York, 
NY 10017. Send protests to: Glenda 
Kuss, Transportation Assistant, 
Bureau of Operations, Suite A-422, 
U.S. Courthouse, 801 Broadway, Nash- 
ville, TN 37203. 


MC 119774 (Sub-95TA), filed July 10, 
1978. Applicant: EAGLE TRUCKING 
Co., P.O. Box 471, 301 East Main 
Street, Kilgore, TX 75662. Representa- 
tive: Bernard H. English, 6270 Firth 
Road, Fort Worth, TX 76116. Authori- 
ty sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe and 
plastic pipe fittings from the facilities 
of Plexco, at or near Fairfield, IA, to 
points in AR, KS, LA, NM, OK, and 
TX, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): Plexco, Inc. (Divi- 
sion of Amstead Industries), 3240 
Mannheim Road, Franklin Park, IL 
60131. Send protests to: Opal M. 
Jones, Interstate Commerce Commis- 
sion, 1100 Commerce Street, Room 
13C12, Dallas, TX 75242. 


MC 119789 (Sub-493TA), filed July 
10, 1978. Applicant: CARAVAN RE- 
FRIGERATED CARGO, INC., P.O. 
Box 226188, Dallas, TX 75266. Repre- 
sentative: Lewis Coffey (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plywood, lumber products, lumber, 
from Charleston, SC, to points in AL, 
FL, GA, KY, NC, SC, and TN, for 180 
days. Supporting shipper(s): Pacific 
Wood Products, 22673 South Wilming- 
ton, Carson, CA 90745. Send protests 
to: Opal M. Jones, Interstate Com- 
merce Commission, 1100 Commerce 


- Street, Room 13C12, Dallas, TX 75242. 


No. MC 123255 (Sub-168TA), filed 
July 7, 1978. Applicant: B & L 
MOTOR FREIGHT, INC., 140 Everett 
Avenue, Newark, NJ 43055. Represent- 
ative: James W. Muldoon, Esquire, 


Muldoon, Pemberton & Ferris, 50 
West Broad Street, Columbus, OH 
43215. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are manufac- 
tured, processed, distributed, or dealt 
in by manufacturers or converters of 
paper and paper products, except com- 
modities in bulk, from Chillicothe, 
OH, to points in IL; IN; the Lower 
Peninsula of MI; St. Louis, MO; and 
Louisville, KY, for 180 days. Applicant 
has also filed an underlying ETA seek-: 
ing up to 90 days of operating authori- 
ty. Supporting shipper(s): The Mead 
Corp., Mead World Headquarters, 
Courthouse Plaza Northeast, Dayton, 
OH 45463. Send protests to: Frank L. 
Calvary, District Supervisor, Inter- 
state Commerce Commission, 220 Fed- 
eral Building and U.S. Courthouse, 85 
Marconi Boulevard, Columbus, OH 
43215. 


No. MC 125335 (Sub-26TA), filed 
July 7, 1978. Applicant: GOOD-WAY, | 
INC., P.O. Box 2283, York, PA 17405. 
Representative: Gailyn L. Larsen of 
Peterson, Bowman, Larsen & Swan- 
son, 521 South 14th Street, P.O. Box 
81849, Lincoln, NE 68501. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Frozen foods, 
from the facilities of Lake Odessa 
Canning Co., a Division of Seabrook 
Foods, Inc., at or near Grand Rapids 
and Lake Odessa, MI, to Bettendorf, 
IA; Bonner Springs and Kansas City, 
KS; Garden City, NJ; and Richmond, 
VA; and points in their respective com- 
mercial zones, and points in Cumber- 
land County, NJ, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper(s): Sea- 
brook Foods, Inc., John Farrell, Man- 
ager of Distribution, Seabrook, NJ 
08302. Send protests to: Charles 
Myers, District Supervisor, Interstate 
Commerce Commission, P.O. 869 Fed- 
eral Square Station, 228 Walnut St., 
Harrisburg, PA 17108. 


No. MC 133095 (Sub-193TA), filed 
July 10, 1978. Applicant: TEXAS 
CONTINENTAL EXPRESS,  INC., 
P.O. Box 434, Euless, TX 76039. Rep- 
resentative: Kim G. Meyer, P.O. 872, 
Atlanta, GA 30301.-Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Paper and paper articles, 
from the facilities of Scott Paper Co. 
at or near Mobile, AL to points in TX, 
for 180 days. Supporting shipper(s): 
Scott Paper Co., Scott Plaza, Philadel- 
phia, PA 19113. Send protests to: 
Robert J. Kirspel, District Supervisor, 
Room 9A27 Federal Building, 819 
Taylor Street, Fort Worth, TX 76102. 


No. MC 138824 (Sub-13TA), filed 
July 10, 1978. Applicant: REDWAY 
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CARRIERS, INC., 5910 49th Street, 
Kenosha, WI 53140. Representative: 
Paul J. Maton, 10 South La Salle 
Street, Suite 1620, Chicago, IL 60603. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
Over irregular routes, transporting: 
Glassware, botiles, or jars, n.o.i. other 
than cut, with or without their equip- 


ment of caps, covers, stoppers, or tops, . 


between facilities of Metro Pak Con- 
tainers in or near Washington, PA and 
the facilities of Ocean Spray Cranber- 
ries, Inc. in Kenosha Co., WI, for 180 
days. Supporting shipper(s): Ocean 
Spray Cranberries, Inc., 7800 South 
60th Avenue, Kenosha, WI 53142. 
Send protests to: Gail Daugherty, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op- 
erations, U.S. Federal Building and 
Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, WI 
53202. - 


MC 139577 (Sub-24TA), filed July 7, 
1978. Applicant: ADAMS TRANSIT, 
INC., P.O. Box 338, 204 East Winne- 
bags Street, Freieland, WI 53935. Rep- 
resentative: Wayne W. Wilson, 150 
East Gilman Street, Madison, WI 
53703. Authority sought to operate as 
@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Metal containers and container ends, 
from the facilities of Rockford Can 
Co. at Rockford, IL to Croswell, Hart, 
and Scottville, MI; Fairmont, MN; and 
Appleton, Cumberland, Columbus, 
Friesland, Frederick, Plymouth, She- 
boygan, Horicon, Beaver Dam, Fox 
Lake, Holmen, and Pickett, WI for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Rockford Can Co., P.O. 
Box 878, 208 Quaker Road, Rockford, 
IL 61105. Send protests to: Ronald A. 
Morken, District Supervisor, Inter- 
state Commerce Commission, 212 East 
Washington Avenue, Room 317, Madi- 
son, WI 53703. 


MC 141195 (Sub-6TA), filed: July 7, 
1978. Applicant: CAL-ARK, INC., 
Rural Route 2, Armestic, Prairie 
Grove, AK 72753. Representative: Don 
Garrison, 324 North Second Street, 
Rogers, AR 72756. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Power tools, paris, accesso- 
ries, equipment and supplies, from 
Heber Springs and Walnut Ridge, AR 
to points in the United States (except 
AR, Ak, and HI); and (2) power tools 
and materials, equipment and supplies 
used in the manufacture and distribu- 
tion of the commodities named in (1) 
above from Berkeley, Chicago, Elk 
Grove Village, Skokie and Wheeling, 
IL, to Heber Springs and Walnut 
Ridge, AR, -under a continuing con- 

-tract-or contracts with Skil Corp., for 
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180 days. Supporting shipper(s): Skil 
Corp., 1401 Kirk, Elk Grove Village, IL 
60007. Send protests to: Wiliam H. 
Land, Jr., District Supervisor, 3108 
Federal Office Building, 
Capitol, Little Rock, AR 72201. 


MC 142207 (Sub-19TA), filed July 10, 
1978. Applicant: GULF COAST 


TRUCK SERVICES, INC., P.O. Box: 


29487, Chef Monteure Hwy, New Or- 
leans, LA 70189. Representative: Mr. 
Bruce E. Mitchell, Serby & Mitchell, 


P.C., Fifth Floor-Lenox Towers I, 3390° 


Peachtree Road, -Atlanta, GA 30326. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Building materials from Pascagoula, 
MS to points in FL, AL, GA, NC, SC, 
TN, MS, LA, TX, OK, KS, IL, IN, OH, 
PA, and NY, for 180 days. Applicant 
has filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Pavco Indus- 
tries, Inc., P.O. Box 612. Pascagoula, 
MS 39567. Send protests to: Connie A: 
Guillory, Interstate Commerce Com- 
mission, T-9038 U.S. Postal Service 
Building, 701 Loyola Avenue, New Or- 
leans, LA 70113. 


MC 143775 (Sub-7TA), filed July 7, 
1978. Applicant: PAUL YATES, INC., 
6661 West Orangewood, Glendale, AZ 
85301. Representative: Edward N. 
Button, 1329 Pennsylvania Avenue, 
P.O. Box 1417, Hagerstown, MD. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Chemicals 
(except in bulk) in vehicles equipped 
with mechanical refrigeration, from 
Avenel and Sewaren, NJ, and their re- 
spective commercial zones, to points in 
the States of CO, AZ, UT, NV, WA, 
OR, and CA, for 180 days. Applicant 
has also filed and underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper(s): Philipp 
Brothers Chemicals, Inc., 10 Columbus 
Circle, New York, NY 10019. Send pro- 
tests to: Andrew V: Baylor, District 
Supervisor, Interstate Commerce Com- 
mission, Room 2020 Federal Building, 
230 North First Avenue, Phoenix, AZ 
85025. 


MC 144140 (Sub-19TA), filed July 10, 
1978. Applicant: SOUTHERN 
FREIGHTWAYS, INC., Hwy 44, P.O. 
Box 374, Eustis, FL 32726. Representa- 
tive: Gene Baugh, P.O. Box 374, 
Eustis, FL. 32726. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Beverages and beverage prep- 
arations, citrus and citrus products, 
and foodstuffs in mixed shipments 
with beverages and beverage prepara- 
tions, citrus and citrus products 
cexcept commodities in bulk), from 
the facilities of Lykes Pasco Packing 
Co., Dade City, FL to CT, DE, ME, 
MD, MA, NH, NJ, NY, OH, PA, RI, 


700 West 
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VT, VA, WV, and. DC, for 180 days. 
Supporting shipper(s): Lykes Pasco 
Packing Co., P.O. Box 97, Dade City, 
FL 33525. Send protests to: G. H. 
Fauss, Jr., District Supervisor, Inter- 
state Commerce Commission, Bureau 
of Operations, Box 35008, 400 West 
Bay Street, Jacksonville, FL 32202. 


MC 144713 (Sub-2TA), filed July 7, 
1978. Applicant: HAULMAREK 
TRANSFER, INC., 1100 North Macon 
Street, Baltimore, MD 21205. Repre- 
sentative: Glenn M. Heagerty (same as 
above). Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in by a 
manufacturer of toilet preparations 
and cleaning compounds, from Cock- 
eysville, MD, to CA, under a continu- 
ing contract or contracts with Noxell 
Corp., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): Wayne T. Beverun- 
gen, Traffic Manager, Noxell Corp., 
P.O. Box 1799, 11050 York Road, Bal- 
timocre, MD 21203. Send protests to: 
William L. Hughes, District Supervi- 
sor, Interstate Commerce Commission, 
814-B Federal Building, Baltimore; 
MD 21201. 


MC 145018, filed July 7, 1978. Appli- 
cant: NORTHEAST DELIVERY, 
INC., P.O. Box 127, Taylor, PA 18517, 
Representative: Joseph F. Hoary, 121 
South Main Street, Taylor, PA 18517. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Flavored crushed ice (in vehicles 
equipped with mechanical refrigera- 
tion), from Moosic, PA, to points in 
NY, OH, KY, TN, NC, SC, GA, FL, LA, 
and TX, for 150 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Donetta Foods, 
Inc., P.O. Box 271, Scranton, PA 
18501. Send protests to: Paul J. Ken- 
worthy, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, 314 U.S. Post Office Building, 
Scranton, PA 18503. 


MC 145020, filed July 7, 1978. Appli- 
cant: EARL G. LETANG, 5500 West 
Hwy 34, Loveland, CO 80537. Repre- 
sentative: Charles J. Kimball, Kimball, 
Williams & Wolfe, P.C., 350 Capitol 
Life Center, 1660 Sherman Street, 
Denver, CO 80203. Authority sought 
to operate as a contract carrier, by | 


_ motor vehicle, over irregular routes, 


transporting: Gypsum wall board, 
from the facilities of Western Gypsum 
Co. at or near Roserio, NM to points in 
Larimer County, CO, under a continu- 
ing contract or contracts with Dry 
Wall Supply, Inc., for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper(s): Dry 
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Wall Supply, Inc., 1805 West Irvington 
Place, Denver, CO 80223. Send pro- 
tests to: D/S Roger L. Buchanan, In- 
terstate Commerce Commission, 721 
19th Street, 492 U.S. Customs House, 
Denver, CO 80202. 


MC 145048 (Sub-1TA), filed July 10, 
1978. Applicant: R. D. RODGERS, 
d.b.a. R. & E. TRUCKING, Route 2, 
Box 77, Plain Dealing, LA 71064. Rep- 
resentative: John M. Madison, Jr., 411 
Commercial National Bank Building, 
Shreveport, LA 171101. Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: Seasonable mer- 
chandise for department store sales 
from Minden, LA to Atlanta and 
Mount Pleasant, TX and the State of 
AR, for 180 days, under a continuing 
contract or contracts with West and 
Co. of LA, Inc. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper(s): West and Co. of LA, 
Inc., P.O. Box G, Minden, LA 71055. 


Send protests to: Connie A. Guillory, 


Interstate Commerce Commission, T- 
9038 U.S. Postal Service Building, 701 
Loyola Avenue, New Orleans, LA 
71101. 
H. G. Homme, Jr., 
Acting Secretary. 


(FR Doc. 78-25763 Filed 9-12-78; 8:45 am] 


{7035-01 ] 
{Notice No. 162) 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


AvcustT 30, 1978. 
The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions: of 49 CFR 1131.3. These 


rules provide that an original and six . 


(6) copies of protests to an application 
may be filed with the field official 
named in the FEDERAL REGISTER publi- 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the FEDERAL REGISTER. One copy of the 
protest must be served on the appli- 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci- 
fy the service it can and will provide 
and the amount and type of equip- 
ment it will make available for use in 
connection with the service contem- 
plated by the TA application. The 
weight accorded a protest shall be gov- 
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erned by the completeness and perti- 
nence of the protestant’s information. 

Except. as otherwise _ specifically 
noted, each applicant states that there 


- will be -no significant effect on the 


quality of the human environment re- 
sulting from approval of its applica- 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, DC, and 
also in the ICC Field Office to which 
protests are to be transmitted. 


MOTOR CARRIERS OF PROPERTY © 


MC 7555 (Sub-69TA), filed July 12, 
1978. Applicant: TEXTILE MOTOR 
FREIGHT, INC., P.O. Box 170, Junc- 
tion of U.S. 220 and 73, Elerbe, NC 
28338. Representative: Terrence D. 
Jones, 2033 K Street NW., Washing- 
ton, DC 20006. Authority sought to op- 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Foodstuffs (except commod- 
ities in bulk), in vehicles equipped 
with mechanical refrigeration, from 
Fulton, Oswego, and Syracuse, NY, to 
Charlotte, NC, and Jacksonville, FL, 
for 180 days. Supporting shipper(s): 
The Nestle Co., Inc., 100 Bloomingdale 
Road, White Plains, NY 10605. Send 
protests to: Terrell Price, District Su- 
pervisor, 800 Briar Creek Road, Room 
CC516, Mart Office Building, Char- 
lotte, NC 28205. 


MC 48441 (Sub-15TA), filed July 12, 
1978. Applicant: R.M.E., INC., P.O. 
Box 418, Streator, IL 61364. Repre- 
sentative: E. Stephen Heisley, 666 
Eleventh Street NW., No. 805, Wash- 
ington, DC 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Glass containers and accesso- 
ries therefor, from the facilities of 
Owens-Illinois, Inc., at or near Strea- 
tor, IL, to points in MI, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper‘(s): 
Owens-Illinois, Inc., Gerald C. Turner, 
Manage: of Transportation, Glass 
Container Division, P.O. Box 1035, 
Toledo, OH 43666. Send protests to: 
Lois M. Stahl, Transportation Assist- 
ant, Interstate Commerce Commis- 
sion, Everett McKinley Dirksen Build- 
ing, 219 South Dearborn Street, Room 
1386, Chicago, IL 60604. 


MC 48441 (Sub-16TA), filed July 12, 
1978. Applicant: R.M.E., INC., P.O. 
Box 418, Streator, IL 61364. Repre- 
sentative: E. Stephen Heisley, 666 
Eleventh Street NW., No. 805, Wash- 
ington, DC 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Containers, from the facilities 
of Miller Brewing Co. at Milwaukee, 
WI, to Fulton, Oswego, Syracuse, and 


Liverpool, NY, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper(s): Robert Nie- 
mann, Assistant Corporate Traffic 
Manager, Rates, Miller Brewing Co., 
3939 West Highland Boulevard, Mil- 
waukee, WI 53208: Send ‘protests to: 
Lois M. Stahl, Transportation Assist- 
ant, Interstate Commerce Commis- 
sion, 219 South Dearborn Street, 
Room 1386, Chicago, IL 60604. 


MC 49567 (Sub-10TA), filed July 12, 
1978. Applicant: GOLDEN BROS., 
INC., 234 East McClure Street, 
Kewanee, IL 61443. Representative: 
Donald S. Mullins, 4704 West Irving 
Park Road, Chicago, IL 60641. Author- 
ity sought to operate as a contract car- 
rier, by motor vehicle, over irregular 
routes, transporting: Heating systems 
and power systems, from Kewanee, IL, 
to points in CA, GA, KY, NC, NJ, NV, 
OK, SC, TN, TX, VA, and WV, limited 
to a transportation service to be per- 
formed under a continuing contract, 
or contracts, with Kewanee Boiler 
Corp. of Kewanee, IL, for 180 days.. 
Supporting shipper(s): Kewanee 
Boiler Corp., Keith Dybdal, Traffic 
Manager, 101i Franklin Street, 
Kewanee, IL 61443. Send protests to: 
Lois M. Stahl, Transportation Assist- 
ant, Interstate Commerce Commis- 
sion, Everett McKinley Dirksen Build- 
ing, 219 South Dearborn Street, Room 
1386, Chicago, IL 60604. 


MC 69833 (Sub-132 TA), filed July 
10, 1978. Applicant: ASSOCIATED 
TRUCK LINES, INC., Vandenberg 
Center, Grand Rapids, MI 49503. Rep- 
resentative: Harry Pohland (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes. transporting: 
Iron and steel articles, from Allenport, 
PA, to points in the Lower Peninsula 
of MI, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): Wheeling-Pitts- 
burgh Steel Corp., P.O. Box 118, Pitts- 
burgh, PA 15230. Send protests to: C. 
R. Flemming, District Supervisor, 
Bureau of Operations, Interstate Com- 
merce Commission, 225 Federal Build- 
ing, Lansing, MI 48933. 


MC 81412 (Sub-35 TA), filed July 10, 
1978. Applicant: VALLEY TRANSFER 
& STORAGE Co., P.O. Box 2101, 
Lehigh Valley Postal, Bethlehem, PA 
18001. Representative: Alan Kahn, 
1920 Two Penn Center Plaza, -Philadel- 
phia, PA 19102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes trans- 
porting: Steel transmission poles and 
parts and accessories therefor, from 
the facilities of Meyer Industries, a di- 
vision of International Telephone & 
Telegraph Corp., in the Borough of 
West Hazleton and the township of 


e 
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Hazle, Luzerne County, PA, to points 
in. MD, for 180 days. Supporting 
shipper(s): Meyer Industries, division 
of 1.T. & T Corp., P.O. Box L, Hazle- 
ton, PA 18201. Send protests to: T. M. 
Esposito, Transportation Assistant, 
600 Arch Street, Room 3238, Philadel- 
phia, PA 19106. 


MC 109633 (Sub-37TA), filed July 12, 
1978. Applicant: ARBET TRUCK 
LINES, INC., 222 East 135th Place, 
Chicago, IL 60627. Representative: 
William H. Towle, 180 North LaSalle 
Street, Chicago, IL 60601. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes transporting: Electric tools, 
parts, and accessories, (1) from the fa- 
cilities of the Skil Corp., located at or 
near Walnut Ridge and Heber Springs, 
AR, to points in the United States 
(except AL and HI), and returned or 
rejected shipments of the above-de- 
scribed commodities, from points in 


the above-named destination States to- 


the above-named origins, and (2) mate- 
rials, equipment, and suppiies used in 
the manufacture or distribution of 
electric tools, from the facilities of 
Skil Corp., at Chicago,- Wheeling, 
Berkeley, Skokie, and Elk Grove Vil- 
lage, IL, to the facilities of the Skil 
Corp., located at or near Walnut Ridge 
and Heber Springs, AR, for 180 days. 
Supporting shipper(s): Donald Sa- 
lenger, Traffic Manager, Skil Corp., 
1401 Kirk Street, Elk Grove Village, 
IL 60007. Send protests to: Lois M. 
Stahl, Transportation Assistant, Inter- 
state Commerce Commission, 219 
South Dearborn Street, Room 1386, 
Chicago, IL 60604. 


MC 109708 (Sub-90TA), filed July 12, 
1978. Applicant: INDIAN RIVER 
TRANSPORT CO., d.b.a. INDIAN 
RIVER TRANSPORT, INC., P.O. Box 
AG, 2580 Executive Road, Dundee, FL 
33838. Representative: Donald  L. 
Stern, Suite 610, 7171 Mercy Road, 
Omaha, NE 68106. Authority sought 
to operate as a common carrier, by 
-‘motor vehicle, over irregular routes, 
transporting: Alocholic liquors (in 
bulk, in tank vehicles), from Philadel- 
phia, PA, to Auburndale, FL, for 180 
days. There is no _ environmental 
impact involved in this application. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper(s): 
Jacquin Florida Distillers, Inc., 425 
Recker Highway, Auburndale, FL 
33823. Send protests to: Donna M. 
Jones, Transportation Assistant, Inter- 
state Commerce Commission, Monte- 
rey Building, Suite 101, 8410 North- 
west, 53d Terrace, Miami, FL 33166. 


MC 110525 (Sub-1250TA), filed July 
12, 1978. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. 
Box 200, 520 East Lancaster Avenue, 
Downingtown, PA 19335. Representa- 
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tive: Thomas J. O’Brien (same address 
as applicant). Authority sought to op- 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Chemicals, other than derived 
from petroleum (in bulk, in tank vehi- 
cles), from the plantsite of E. I. du 
Pont at or near Gregory, TX, to points 
in AL, AR, CO, GA, LA, MS, MO, NM, 
OK, and TN, for 180 days. Supporting 
shipper(s): E. I. du Pont de Nemours & 
Co., Inc., 1007 Market Street, Wil- 
mington, DE 19898. Send protests to: 
T. M. Esposito, Transportation Assist- 
ant, 600 Arch Street, Room 3238, 
Philadelphia, PA 19106. 


MC 113271 (Sub-47TA), filed July 12, 
1978. Applicant: CHEMICAL TRANS- 
PORT, P.O. Box 2644, Great Falls, 
MT 59401. Representative: Ray F. 
Koby, 314 Montana Building, Great 
Fails, MT 59401. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Sulphuric acid ‘(in bulk, in 
tank vehicles), from Grace and Poca- 
tello, ID, to points in WY and UT, for 
180 days. Supporting shipper(s): M & 
M Crop Service, Inc. d.b.a. Sulac Co., 
Star Route, Box 190, Pocatello, ID. 
83201. Send protests to: Paul J. 
Labane, District Supervisor, Interstate 
Commerce Commission, 2602 First 
Avenue North, Billings, MT. 59101. 


MC 114457 (Sub-413TA), filed July 
10, 1978. Applicant: DART TRANSIT 
CO., 2102 University Avenue, St. Paul, 
MN 55114. Representative: James C. 
Hardman, 33 North LaSalle Street, 
Chicago, IL 60602. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Metal containers from 
the facilities of National Can Corp. at 
Piscataway, NJ, to the facilities of 
Pabst Brewing Co., at or near Perry, 
GA, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): National Can 
Corp., 8101 West Higgins Road, Chica- 
go, IL 60631. Send protests to: Dolores 
A. Poe, Transportation Assistant, In- 
terstate Commerce Commission, 
Bureau of Operations, 414 Federal 
Building and U.S. Courthouse, 110 
South Fourth Street, Minneapolis, 
MN 55401. 


MC 114457 (Sub-415TA), filed July 
12, 1978. Applicant: DART TRANSIT 
CO., 2102 University Avenue, St. Paul, 
MN 55114. Representative: James H. 
Wills, 2102 University Avenue, St. 
Paul, MN 55114. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Electric ranges microwave 
ovens and such commodities as are 
used in the manufacture of electric 
ranges and microwave ovens and acces- 
sories related thereto, from the facili- 
ties of Litton Microwave Cooking 
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Products, Litton Systems, Inc., at Min- 
neapolis, MN, to representative points 
in the United States in and east of the 
States of WI, IA, MO, AR, and LA, for 
180 days. Supporting  shipper‘s): 
Litton Microwave ‘Cooking, 1405 
Xenium Lance North, Minneapolis, 
MN 55441. Send protests to: Delores A. 
Poe, Transportation Assistant, Inter- 
state Commerce Commission, Bureau 
of Operations, 414 Federal Building 
and U.S. Courthouse, 110 South 
Fourth Street, Minneapolis, MN 
55401. 


MC 115331 (Sub-463TA), filed July 
10, 1978. Applicant: TRUCK TRANS- 
PORT INC., 29 Clayton Hills Lane, St. 
Louis, MO 63131. Representative: J. R. 
Ferris, 230 St. Clair Avenue, East St. 
Louis, IL. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Chemicals, in bulk, frdém Sedalia, MO, 
to points in the United States except 
AK and HI and the St. Louis, MO- 
East St. Louis, IL commercial zone, for 
180 days. Supporting shipper(s): Alco- 
lac, Inc., 3440 Fairfield Road, Balti- 
more, MD. Send protests to: P. E. 
Binder, Interstate Commerce Commis- 
sion, Room 1465, 210 North 12th 
Street, St. Louis, MO 63101. 


MC 115648 (Sub-29TA), filed July 12, 
1978. Applicant: LOCK TRUCKING, 
INC., 16th and Pine Streets, P.O. Box 
290, Wheatland, WY 82201. Represent- 
ative: Ward A. White, P.O. Box 568, 
Cheyenne, WY 82001. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes; transporting: Salt and salt 
products (except in bulk), from Solar, 
Utah, to points in Platte County, WY, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper(s): Hardy Salt Co., P.O. 
Drawer 449, St. Louis, MO 63166. Send 
protests to: Paul A. Naughton, District 
Supervisor, Interstate Commerce Com- 
mission, Room 105, Federal Building 
and Courthouse, i11 South Welcctt, 
Casper, WY 82601. 


MC 126276 (Sub-196TA), filed July 
12, 1878. Applicant: FAST MOTOR 
SERVICE, INC., 9100 Plainfield Road, 
Brookfield, IL 60513. Representative: 
James C. Hardman, 33 North LaSalle 

treet, Chicago, IL 60602. Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: Plastic contain- 
ers, from the facilities of the Conti- 
nental Group, Inc., at Kentwood and 
Grand Rapids, MI, to 'Kenexa, KS, 
under a continuing contract, or con- 
tracts, with the Continental Group, 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
$0 days of operating authority. Sup- 
porting shipper(s): The Continental 
Group, Inc., LaVerne W. Myers, Man- 
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. ager, Transportation/Distribution, 633 
Third Avenue, New York, NY 10017. 
_ Send protests to: Louis M. Stahl, 
Transportation Assistant, Interstate 
Commerce Commission, 219 South 
Dearborn Street, Room 1386, Chicago, 
IL 60604. 


MC 126555 (Sub-59TA), filed July 12, 
1978. Applicant: UNIVERSAL 
TRANSPORT, INC., P.O. Box 3000, 
Rapid City, SD 57709. Representative: 
Barry C. Burnette, P.O. Box 3000, 
Rapid City, SD 57709. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer, (in 
bulk), from the storage facilities of Co- 
minco American near Sidney, NE, to 
CO and WY, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper(s): Cominco, 
American, Inc., Route 3, Beatrice, NE 
68310. (R. W. Elmborg, traffic supervi- 
sor) Send protests to: J. L. Hammond, 
District Supervisor, Interstate Com- 
merce Commission, Bureau of Oper- 
ations, Room 455 Federal Building, 
Pierre, SD 57501. 


MC 129424 (Sub-1TA), filed July 10, 
1978. Applicant: FILEX TRUCKING 
CORP., North Water Street, Ossining, 
NY 10562. Representative: Bruce J. 
Robbins, Esq., Robins & Newman, 118- 
21 Queens Boulevard, Forest Hills, NY 
11375. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Filing and storage cabinets, desks and 
parts thereof, between Ossining, NY, 
on the one hand, and, on the other, 
points in the United. States (except 
AK and HI) in and west of the States 
of AR, IL, LA, MO, and WI., for 180 
days, under a continuing contract or 
contracts with Filex Steel Products 
Co., Inc. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Filex Steel Products Co., 
Inc., North Water Street, Ossining, 
NY 10562. Send protests to: Maria B. 
Kejss, Transportation Assistant, Inter- 
state Commerce Commission, 26 Fed- 
eral Plaza, New York, NY 10007. 


MC 133966 (Sub-55TA), filed July 10, 
1978. Applicant: NORTH EAST EX- 
PRESS, INC., P.O. Box 127, Moun- 
taintop, PA 18707. Representative: 
Joseph F. Hoary, 121 South Main 
Street, Taylor, PA 18517. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Vinyl plastic 
products, from Mountaintop, PA, to 
Charlotte, NC, Chicago, IL, Dallas, 
TX, and Three Oaks, MI, for 150 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shippers): 
Harte & Company, Inc., 16 East 34th 
Street, New York, NY 10016. Send pro- 
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tests: Paul J. Kenworthy, District Su- 
pervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 314 
U.S. Post Office Building, Scranton, 
PA 18503. 


MC 139276 (Sub-3TA), filed July 12, 
1978. Applicant: ALOHA FREIGHT- 
WAYS, INC., 225 West Higgins Road, 
Des Plaines, IL 60018. Representative: 
Grace Kasallis, Secretary-Treasurer, 
of Aloha Freightways, Inc., 1069 Bryn 
Mawr Avenue, Bensenville, IL 60106. 
Authority sought to operate as a con- 
tract carrier, by motor vehicie, over ir- 
regular routes, transporting: Steel 
sheets or coils coated or uncoated, 
from facilities of Pre Finish Metals, 
Inc., at Elk Grove Village, IL, to 
Mount Vernon and Indianapolis, IN, 
under a continuing contract, or con- 
tracts, with Pre Finish Metals, Inc., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper(s): Pre Finish Metals, Inc., 
Dale Youssi, vice president, 2300 East 
Pratt Boulevard, Elk Grove, IL 60007. 
Send protests to: Lois M. Stahl, Trans- 
portation Assistant, Interstate Com- 
merce Commission, Everett McKinley 
Dirksen Building, 219 South Dearborn 
Street, Room 1386, Chicago, IL 60604. 


MC 143003 (Sub-3TA), filed July 10, 
1978. Applicant: GEORGE L. 
MORROW TRUCKING COMPANY, 
INC., 429 North Seventh Street, P.O. 
Box 916, Raymondville, TX 78580. 
Representative: Harry F. Horak, Room 
109, 5001 Brentwood Stair Road, 
Forth Worth, TX 76112. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Pork pigskins 
and byproducts of pork from St. Paul, 
MN, Kansas City, MO, Memphis, TX, 
Louisville, KY, Pittsburg, PA, Omaha, 
NE, San Francisco, CA, Chicago, IL, 
Roswell, NM, and Oklahoma City, OK 
to Raymondville, TX, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper‘(s): 
Cisneros Packing Co., 169 South Fifth 
Street, Raymondville, TX 78580. Send 
protests to: Richard H. Dawkins, Dis- 
trict Supervisor, Interstate Commerce 
Commission, Room B-400 Federal 
Building, 727 East Durango Street, 
San Antonio, TX 78206. 


MC 144473 (Sub-4TA) filed July 12, 
1978. Applicant: DORVAL CORP., 
1201 Corbin Street, Elizabeth, NJ. 
07201. Representative: George A. 
Olsen, P.O. Box 357, Gladstone, NJ 
07934. Authority sought to operate as 
a-common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products and meat by- 
products, (1) From points in New 
York, NY, Philadelphia, PA; Wilming- 
ton, DE; and their Commercial Zones 


‘to points in CA, GA, IL, IN, MN, NJ, 


NY, NC, OH, IA, FL, PA, SC, TN, TX, 
VA, WV, ND, SD, MI, NE, AL, MO, 
KS, OR, NV, AZ, MI, LA, KY, CO, and 
WI, under a continuing contract or 
contracts with United Beef Packers, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper(s): United Beef Packers, 
1630 NW., 70th Avenue, Miami, FL 
33126. Send protests to: Robert E. 
Johnston ‘District Supervisor, Inter- 
state Commerce Commission, 9 Clin- 
ton Street, Newark, NJ 07102. 


MC 144473 (Sub-5TA) filed July 12, 
1978. Applicant: DORVAL TCORP., 
1201 Corbin Street, Elizabeth, NJ 
07201. Representative: George A. 
Olsen, P.O. Box 357, Gladstone, NJ 
07934. Authority sought to operate as 
a coniract carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products and meat by- 
producis, (1) From Miami, Tampa, FL; 
Charleston, SC, to points in the States 
of CA, GA, IL, IN, MN, KY, NJ, NY, 
NC, MI, OH, PA, SC, TN, TX, VA, 
WV, MS, AL, WI and (2) from Charles- 
ton, SC, to points in FL, under a con- 
tinuing contract or contracts. with 
United Beef Packers, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper(s): 
United Beef Packers, 1630 NW., 70th 
Avenue, Miami, FL 33166. Send pro- 
tests to: Robert E. Johnston, District 
Supervisor, Interstate Commerce Com- 
mission, 9 Clinton Street, Newark, NJ 


. 07102. 


MC 144646 (Sub-1TA), filed July 12, 
1978. Applicant: BLACK & WHITE 
CAB, INC., d.b.a. YPSILANTI 
TRANSPORTATION SERVICE, P.O. 
Box 487, Ypsilanti, MI 48197. Repre- 
sentative: Robert E. McFarland, 
McFarland & Bullard, 999 West Big 
Beaver Road, Suite 1002, Troy, MI 
48084. Authority sought to operate as 
@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Automobile parts and other parts and 
materials related to the manufacture, 
production, and assembly of motor ve- 
hicles and component parts, between 
the facilities of the General Motors 
Corp. located at or near Lansing, MI, 


* on the one hand, and on the other, the 


Metropolitan Wayne County Airport 
located at or near Romulus, MI, and 
Willow Run Airport located at or near 
Ypsilanti, MI, restricted to shipments 
having a prior or subsequent move- 
ment by air, weighing not more than 
5,000 pounds from one consignor at 
one location to one consignee at one 
location in a single day, moving in ve- 
hicles possessing a gross’. vehicle 
weight of not more than 10,000 pounds 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
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ing shipper(s): Mr. E. R. Wiseman, Di- 
rector, Transportation Economics, GM 
Logistics, 30007 Van Dyke Avenue, 
Warren, MI 48090. Send protests to: 
Tim Quinn, District Supervisor, Inter- 
state Commerce Commission, 604 Fed- 
eral Building and U.S. Courthouse, 231 
West Lafayette Boulevard, Detroit, MI 
48226. 


MC 145024TA, filed July 10, 1978. 
Applicant; SHANE INDUSTRIES, 
INC., 2424 South Railroad, Fresno, CA 
93706. Representative: Gary W. 
Wigand, 13031 San Antonio Drive, 
Suite 214, Norwalk, CA 90650. Author- 
ity sought to operate as a contract car- 
rier, by motor vehicle, over irregular 
routes, transporting: Feldspar and ma- 
terials used in the manufacturing of 
ceramics from Kingman, AZ, to points 
in Fresno, CA, under a continuing con- 
tract or contracts with Duncan Enter- 
prises, Inc., for 180 days. Supporting 
shipper(s): Duncan Enterprises, Inc., 
6673 East Shields, Fresno, CA 93727. 
Send protests to: District Supervisor, 
Michael M. Butler, 211 Main, Suite 
500, San Francisco, CA 94105. 


_ MC 145076 (Sub-1TA), filed July 12, 
1978. Applicant: JOHN MANS, INC., 
Rural Route 2, Haubstadt, IN 47639. 
Representative: Norman R. Garvin, 
1301 Merchants Plaza, Indianapolis, 
IN 46204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Heavy construction, excavating, and 
mining equipment and supplies, be- 
tween points and places in IL on and 
south of U.S. Hwy 24, and in IN on 
and south of U.S. Hwy 40, and in KY 
in that part of west of U.S Hwy 31E, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper(s): (1) R. L. Burns Coal 
Corp., 653 South Hebron Avenue, Ev- 
ansville, IN 47715; (2) General Electric 
Co., 2709 Washington Avenue, Evans- 
ville, IN 47714. Send protests to: Bev- 
erly J. Williams, Transportation As- 
sistant, Interstate Commerce Commis- 
sion, Federal Building and U.S. Court- 
house, 46 East Ohio Street, Room 429, 
Indianapolis, IN 46204. 


H.G. HommMg, Jr., 
Acting Secretary. . 


(FR Doc. 78-25765 Filed 9-12-78; 8:45 am] 
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[7035-01] 
{Volume No. 114] 


PETITIONS, APPLICATIONS, FINANCE MATTERS 
(INCLUDING TEMPORARY AUTHORITIES), 


SEPTEMBER 6, 1978. 


PETITIONS FOR MODIFICATION, INTER- 
PRETATION, OR REINSTATEMENT OF Op- 
ERATING RiGHTS AUTHORITY 


The following petitions seek modifi- 
cation or interpretation of existing op- 


erating rights authority, or reinstate- 


ment of terminated operating rights 
authority. 

All pleadings and documents must 
clearly specify the suffix (e.g. Ml F, 
M2 F) numbers where the docket is so 
identified in this notice. 

An original and one copy of protests 
to the granting of the requested au- 
thority must be filed with the Com- 
mission within 30 days after the date 
of this notice. Such protests shall 
comply with special rule 247(e) of the 
Commission’s general rules of practice 
(49 CFR 1100.247) ‘ and shall include a 
concise statement of protestant’s in- 
terest in the proceeding and copies of 
its conflicting authorities. Verified 
statements in oposition should not be 
tendered at this time. A copy of the 
protest shall be served concurrently 
upon petitioner’s representative, or pe- 
titioner if no representative is named. 


MC 2129 (Sub-4) (M1 F) (notice of 
filing of petition to modify permit), 
filed July 18, 1978. Petitioner: PIED- 
MONT FREIGHT CO., INC., Bum- 
pass, VA 23024. Representative: 
Eugene Malkin, Suite 6193, 5 World 
Trade Center, New York, NY 10048. 
Petitioner holds a motor contract car- 
rier permit in MC 2129 (Sub-4), issued 
August 28, 1974, authorizing transpor- 
tation, over irregular routes, of: 
Lumber and lumber products, from 
points in Louisa County, VA, to points 
in CT, DE, IL, IN, KY, MD, MA, MI, 
NJ, NY, NC, OH, PA; RI, TN, and WV 
and DC, under a_ continuing 
contract(s) with Woolfolk  BHBros., 
Lumber Co., of Bumpass, VA, Walton 
Lumber Co., Inc., of Pendleton, VA, 
and Dick Purcell Lumber Corp., of 
Louisa, VA. By the instant petition, 
petitioner seeks to add Tega industries 
as a contracting shipper. 


MC 32505 (M1 F) (notice of filing of 
petition to modify certificate), filed 
July 28, 1978. Petitioner: VINCI'S EX- 
PRESS, INC., 402 Jefferson Avenue, 
Woodbine, NJ 08270. Representative: 
Morton Kiel, Suite 6193, 5 World 
Trade Center, New York, NY 10048. 
Petitioner holds a motor common car- 
rier certificate in MC 32505 issued 
July 12, 1951, authorizing transporta- 
tion, over irregular routes, as perti- 


1Copies of special rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing- 
ton, D.C. 20423. 
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nent of: General commodities (except 
those of unusual value, and except 
livestock, dangerous explosives, house- 
hold goods as defined in Practices of 
Motor Common Carriers of Household 
Goods, 17 MCC 467, commodities in 
bulk, commodities requiring special 
equipment) between points in the 
Philadelphia, PA, commercial zone, as 
defined by the Commission in 17 MCC 
533, on the one hand, and, on the 
other, points in NJ south of U.S. Hwy 
322, not including points on said hwy, 
and not including Mays Landing or 
points within 10 miles of Atlantic City. 
By the instant petition, petitioner 
seeks to remove the language “not in- 
cluding Mays Landing.” 


MC 50935 (Sub-12) (M1 F) (notice of 
filing of petition to modify certificate), 
filed June 22, 1978. Petitioner: WOL- 
VERINE TRUCKING CO., a corpora- 
tion, 2605 Woodward Avenue, Bloom- 
field, MI 48013. Representative: Wil- 
liam Elmer, 21635 East Nine Mile 
Road, St Clair Shores, MO 48080. Peti- 
tioner holds a motor common carrier 
authority in MC 50935 (Sub-12), issued 
December 26, 1967 authorizing trans- 
portation over irregular routes as per- 
tinent: Malt beverages from Detroit, 
MI, to points in MD, TN, WV, and 
WV, and PA and that part of IN on 
and south of U.S. Hwy 30 (except 
points in that part of IN beginning at 
the IN-OH State line and extending 
along U.S. Hwy 30 to junction US. 
Hwy 31, then south along U.S. Hwy 31 
to Indianapolis, IN, then east along 
U.S. Hwy 40 to the IN-OH State line, 
then along the IN-OH State line to 
the point of beginning). By the instant 
petition, petitioner seeks to delete the 
word “malt” from the commodity de- 
scription. 


MC 95540 (Sub-999) (M1F) (notice of 
filing of petition to modify certificate), 
filed July 5, 1978. Petitioner: WAT- 
KINS MOTOR LINES, INC., P.O. Box 
1636, 1144 West Griffin Road, Lake- 
land, FL 33801. Representative: Paul 
Daniell, 235 Peachtree Street NE., At- 
lanta, GA 30303. Petitioner holds 
motor common carrier authority in 
MC 95540 (sub-999), issued August 18, 
1978, authorizing transportation over 
regular routes, as pertinent, of: (A) 
General commodities (except those of 
unusual value, classes A and B explo- 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip- 
ment), (1) between New York, NY, and 
Bainbridge, GA, serving the intermedi- 
ate points of Philadelphia, PA, Wil. 
mington, DE, Baltimore, MD, Wash: 
ington, DC, and all intermediate 
points in GA, NC, and SC, with service 
at Washington, DC, restricted to the 
transportation of traffic moving from 
or to points south thereof: From NY 
over Interstate Hwy 95 to junction In 
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terstate Hwy 85 at Petersburg, VA, 
then over Interstate Hwy 85 to 
Newnan, GA then over U.S. Hwy 29 to 
La Grange GA, then over U.S. Hwy 27 
to Bainbridge, and return over the 
same route. (2) Between Petersburg, 
VA, and Kingsland, GA, serving all in- 
termediate points in GA, SC, and NC, 
and serving Petersburg for purpose of 
joinder only: From Petersburg over In- 
terstate HWY 95 to Savannah, GA, 
then over U.S. Hwy i7 to Kingsland, 
and return over the same route. (3) 
Between Norfolk, VA, and South Hill, 
VA, serving South Hill and the inter- 
mediate point of Emporia, VA, for pur- 
poses of joinder only: From Norfolk 
over U.S. Hwy 58 to South Hill, and 
return over the same route. (4) Be- 
tween Richmond, VA, and Greensboro, 
NC, Serving the intermediate point of 
Danville, VA, all intermediate points 
in NC, and serving Richmond for pur- 
pose of joinder only: From Richmond 
over U.S. Hwy 360 to South Boston, 
VA, then over U.S. Hwy 58 to Danville, 


VA, then over U.S. Hwy 29 to Greens- 


boro, and return over the same route. 
(5) Between Norfolk, VA, and Wil- 
mington; DE: From Norfolk over U.S. 
Hwy 13 to Wilmington, and return 
over the same route. (6) Between 
Wilson, NC, and the junction of U.S. 
Hwy 17 and Interstate Hwy 95 near 
Gardens Corner, SC, serving all inter- 
mediate points: From Wilson over U.S. 
Hwy 117 Wilmington, NC, then over 
U.S. Hwy 17 to its intersection with In- 


terstate-95 near Gardens Corner and. 


return over the same route. (7) Be- 
tween Durham, NC, and Goldsboro, 
NC, serving all intermediate points: 
From Durham over U.S. Hwy 70 to 
Goldsboro and return over the same 
route. (8) Between Asheville, NC, and 
Greensboro, NC, serving all intermedi- 
ate points: From Asheville over Inter- 
state Hwy 40 to Greensboro and 
return over the same route. (9) Be- 
tween Asheville, NC, and Wilmington, 
NC, serving all intermediate points: 
From Asheville over U.S. Hwy 74 to 
Wilmington, and return over the same 
route. (10) Between Atlanta, GA, and 
Wilmington, NC, serving all intermedi- 
ate points: From Atlanta, over Inter- 
state Hwy 20 to Columbia, SC, then 
over. U.S. Hwy 76 to Wilmington, and 
return over the same route. (11) Be- 
tween Charlotte, NC, and Savannah, 
GA, serving all intermediate points: 
From Charlictte over U.S. Hwy 21 to 
Columbia, SC, then over U.S. Hwy 321 
to Savannah, and return over the 
same route. (12) Between Asheville, 
NC, and Charleston, SC, serving all in- 
termediate points: From Asheville, 
over U.S. Hwy 25 to Greenville, SC, 
then over U.S. Hwy 276 to junction In- 
terstate Hwy 26 near Clinton, SC, then 
over Interstate Hwy 26 to Charleston, 
and return over the same route. (13) 
Between Greenville, SC, and States- 
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boro, GA: From Greenville, over U.S. 
Hwy 25 to Statesboro and return over 
the same route. (14) Between Atlanta, 
GA, and Rossville, GA, serving all in- 
termediate points: From Atlanta, over 
U.S. Hwy 41 to Rossville, and return 
over the same route. (15) Between At- 
lanta, GA, and Thomasville, GA, serv- 
ing all intermediate points: From At- 
lanta, over GA Hwy 85 to Manchester, 
GA, then over U.S. Hwy Alternate 27 
to Columbus, GA, then over U.S. Hwy 
280 to Richland, GA, then over GA 
Hwy 55 to Dawson, GA, then over U.S. 
Hwy 82 to Albany, GA, then over U.S. 
Hwy 19 to Thomasville, and return 
over the same route. 

(16) Between Atlanta, GA, and Val- 
dosta, GA, serving all intermediate 
points: From Atlanta, over Interstate 
Hwy 75 to Valdosta, and return over 
the same route. (17) Between Macon, 
GA, and Folkston, GA, serving all in- 
termediate points: From Macon, over 
U.S. Hwy 23 to Folkston, and return 
over the same route. (18) Between Co- 
lumbus, GA, and Savannah, GA, serv- 
ing all intermediate points: From Co- 
lumbus, over U.S. Hwy 80 to Savannah 
and return over the same route. (19) 
Between Macon, GA, and the junction 
of U.S. Hwy 441 and Interstate Hwy 85 
near Commerce, GA, serving all inter- 
mediate points: From Macon, over U.S 
Hwy 129 to Athens, GA, then over 
U.S. Hwy 441 to junction Interstate 
Hwy 85 near Commerce, and return 
over the same route. (20) Between 
Bainbridge, GA, and Midway, GA, 
serving all intermediate points: From 
Bainbridge, over U.S. Hwy 84 to Way- 
cross, GA, then over U.S. Hwy 82 to 
Midway, and return over the same 
route. (21) Between Statesboro, GA, 
and Foikston, GA, serving all interme- 
diate points: From Statesboro over 
U.S. Hwy 301 to Folkston, and return 
over the same route. (22) Between 
Waycross, GA, and Brunswick, GA, 
serving all ihtermediate points: From 
Waycross, over U.S. Hwy 84 to Bruns- 
wick, and return over the same route. 
(23) Between Macon, GA, and Savan- 
nah, GA, serving all intermediate 
points: From Macon, over Interstate 
Hwy 16 to Soperton, GA, then over 
U.S. Hwy 221 to junction U.S. Hwy 
280, then over U.S. Hwy 280 to Savan- 
nah, and return over the same route. 
Service is authorized at all points in 
GA, SC, and NC, and those points in 
Lunenburg, Mecklenburg, Halifax, 
Charlotte, Prince Edward, Pittsyl- 
vania, Henry, Franklin, and Nottoway 
Counties, VA, and those in Cumber- 
land, Gloucester, Salem, Hudson, 
Bergen, Passaic, Sussex, Essex, Morris, 
Union, Middlesex, Monmouth, and 
Somerset Counties, NJ, not on the 
above-described regular routes, as off- 
route points in connection with the 
regular route operations described in 
(A) (1) through (23) above. Restric- 


tion: The authority granted in (A) (1) 
through (23) above is restricted as fol- 
lows: (1) Service at points in NC 
(except from and‘to points within 15 
miles of Atlanta, GA, and points in 
SC) restricted to the transportation of 
traffic moving from or to points 
within the territory bounded (a) by a 
line extending east along the NC-VA 
State line to junction U.S. Hwy 1, then 
along U.S. Hwy 1 to junction U.S. Hwy 
158, then along U.S. Hwy 158 to War- 
renton, NC, then along NC Hwy 58 to 
Wilson, NC, then along U.S. Hwy 301 
to junction U.S. Hwy 117, then along 
U.S. Hwy 117 to Wilmington, NC, then 
along U.S. Hwy 421 to Fort Fisher, 
NC, and (b) by a line extending west 
along the NC-TN State line to junc- 
tion U.S. Hwy 25, then along U.S. Hwy 
25 to the NC-SC State line. (2) Service 
from or to points in NC as described in 
(1) above on traffic moving from and 
to points in GA restricted, except as 
set forth in (3) below, to the transpor- 
tation of traffic moving from or to 
points beyond. 

(3) Service authorized between 
points in NC and points in GA is re- 
stricted to the transportation of traf- 
fic moving only: (a) Between points in 
that part of GA on and bounded by a 


line beginning at the GA-AL State 


line, then along U.S. Hwy 80 to junc- 
tion GA Hwy 96, then along GA Hwy 
96 to Fort Valley, then along GA Hwy 
49 to junction Interstate Hwy 75, then 
along Interstate Hwy 75 to Atlanta, 
then along U.S. Hwy 78 to the GA-AL 
State line, on the one hand, and, on 
the other, points in that part of NC on 
and bounded by a line beginning at 
the NC-VA State line, then along USS. 
Hwy 1 to junction U.S. Hwy 158, then 
along U.S. Hwy 158 to Warrenton, 
then along NC Hwy 58 to Wilson, then 
along U.S. Hwy 301 to junction U.S. 
Hwy 117, then along U.S. Hwy 117 to 
Wilmington, then along U.S. Hwy 421 
to Fort Fisher, then along the NC-SC 
State line to junction NC Hwy 18, 
then along NC Hwy 18 to Morganton, 
then along NC Hwy 181 to junction 
NC Hwy 194, then along NC Hwy 194 
to junction U.S. Hwy 19E, then along 
U.S. Hwy 19E to the NC-TN State 
line; or (b) between points in that part 
of GA, south and west of a line begin- 
ning at the GA-AL State line, then 
along U.S. Hwy 80 to junction GA 
Hwy 96, then along GA Hwy 96 to 
Fort Valley, then along GA Hwy 49 to 
junction Interstate Hwy 175, then 
along Interstate Hwy 75 to Tifton, 
then along U.S. Hwy 41 to the GA-FL 
State line on the one hand, and, on 
the other, points in that part of NC on 
and bounded by a line beginning at 
the NC-VA State line, then along U.S. 
Hwy 1 to junction U.S. Hwy 158, then 
along U.S. Hwy 158 to Warrenton, 
then along NC Hwy 58 to Wilson, then 
along U.S. Hwy 117 to junction NC 
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Hwy 403, then along NC Hwy 403 to 
junction U.S. Hwy 421, then along U.S. 
Hwy 421 to junction U.S. Hwy 1, then 
along U.S. Hwy. 1 to the NC-SC State 
line, then along NC-SC State line to 
junction NC Hwy 18, then along NC 
Hwy 18 to the NC-VA State line; or (c) 
between points in that part of GA 
bounded by a line beginning at Atlan- 
ta, then along Interstate Hwy 75 to 
the GA-FL State line, then along the 
GA-FL State line to junction US. 
Hwy 23, then along U.S. Hwy 23 to 
Waycross, then along U.S. Hwy 1 to 
Wrens, then along GA Hwy 17 to 
Thompson, then along U.S. Hwy 78 to 
Atlanta, on the one hand, and, on the 


other, points in that part of NC™ 


bounded by a line beginning at the 
NC-SC State line at Interstate Hwy 
85, then along Interstate Hwy 85 to 
Charlotte, then along Interstate Hwy 
77 to Statesville, then along NC Hwy 
115 to junction NC Hwy 18, then along 
NC Hwy 18 to the NC-VA State line, 
then along the NC-VA State line to 
junction Interstate Hwy 85, then 
along Interstate Hwy 85 to Henderson, 
then along U.S. Hwy 1 to the NC-SC 
State line, then along the NC-SC 
State line to Interstate Hwy 85, point 
of beginning; or (d) between points in 
that part of GA north of a line begin- 
ning at the GA-AL State line, thene 
along U.S. Hwy 78 to Atlanta, then on 
and north of U.S. Hwy 78 to Athens, 
then on and north of GA Hwy 72 to 
the GA-SC State line, on the one 
hand, and, on the other, points in that 
part of NC on and bounded by a line 
beginning at the NC-VA State line, 
then along U.S. Hwy 1 to junction US. 
Hwy 158, then along U.S. Hwy 158 to 
Warrenton then along NC Hwy 58 to 
Wilson, then along U.S. Hwy 301 to 
junction U.S. Hwy 117, then along U.S. 
Hwy 117 to junction U.S. Hwy 421, 
then along U.S. Hwy 421 to Fort 
Fisher, then along the Atlantic Ocean 
to the NC-SC State line, then along 
the NC-SC State line to junction In- 
terstate Hwy 85, then along Interstate 
Hwy 85 to Charlotte, then along U.S. 
Hwy 21 to Statesville, then along U.S. 
Hwy 601, then along U.S. Hwy 601 to 
Mount Airy, then along U.S. Hwy 52 
to the NC-VA State line to point of be- 
ginning. (4) Service at points in GA is 
restricted against the transportation 
of traffic moving between points in 
GA. (5) Service at Wilmington, DE, 
and points in Cumberland, Gloucester, 
and Salem Counties, NJ, is restricted 
against the transportation of traffic 
moving from or to points in VA. (6) 
Service at points in Cumberland, 
Gloucester, and Salem Counties, NJ, is 
restricted against the transportation 
of traffic moving from points in NC, 
GA, and SC. (7) Service at Norfolk, 
VA, is restricted against the transpor- 
tation of traffic destined to points in 
Lunenburg, Mecklenburg, Halifax, 
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Charlotte, Prince Edward, and 
Nottoway Counties, VA. By the in- 
stant petition, petitioner seeks to 
delete the restrictions as set forth 
above. 


MC 103926 (Sub-29M1F) (notice of 
filing of petition to remove a restric- 
tion), filed July 17, 1978. Petitioner: 
W. T. MAYFIELD SONS TRUCKING 
CO.,. a corporation. Representative: 
William H. Driskell, P.O. Box 947, 
Mableton, GA 30059. Petitioner holds 
a motor common carrier certificate in 
No. MC 103926 (Sub-29) issued August 
8, 1975, authorizing transportation, 
over irregular routes, of: Cranes, der- 
ricks, power shovels, drag lines, front- 
end loaders, backhoes, and related 
parts and attachments moving in con- 
nection therewith, which because of 
size or weight require the use of spe- 
cial equipment or special handling, 
from the plantsite of Bucyrus-Erie Co. 
at Evansville, IN, to points in AL, FL, 
GA, LA, MS, NC, and SC, with no 
transportation for compensation on 
return except as otherwise authorized. 
Restriction: The operations authorized 
herein are restricted to the transporta- 
tion of traffic originating at the 
named piantsite and destined to points 
in the above-described destination ter- 
ritory. By the instant petition, péti- 
tioner seeks to delete the restriction 
reading “the operations authorized 
herein are restricted to the transporta- 
tion of traffic originating at the 
named plantsite and destined to points 
in the above-described destination ter- 
ritory.” 


MC 126458 (Sub-10M1F) (notice of 
filing of petition to modify permit), 
filed July 31, 1978. Petitioner: NICHO- 
LAS J. ASCENZO INC., 1544 Boone 
Avenue, Bronx, NY 10460. Representa- 
tive: Morton E. Kiel, Suite 6193, 5 
World Trade Center, New York, NY 
10048. Petitioner holds a motor con- 
tract carrier authority in MC 126458 
(Sub-10) issued July 17, 1978, authoriz- 
ing transportation over irregular 
routes of: Contractors equipment, ma- 
terials, and supplies (except commod- 
ities in bulk), between points in CT, 
DE, ME, MD, MA, NH, NJ, NY, PA, 
RI, VT, VA, WV, and DC, under con- 
tinuing contract or contracts with 
Slattery Associated, Inc. By the in- 
stant petition, petitioner seeks to add 
Grand Iron Works, Inc., Bronx, NY, as 
an additional contracting shipper. 


MC 127346 (Sub-2M1F) (notice of 
filing of petition to modify certificate), 
filed June 23, 1978. Petitioner: HALL’S 
FAST MOTOR FREIGHT INC., 330 
Oak Tree Avenue, South Plainfield, 
NJ 07080. Representative: George 
Olsen, 69 Tonnele Avenue, Jersey 
City, NJ 07306. Petitioner holds a 
motor common carrier certificate in 
MC 127346 (Sub-2), issued February 
15, 1967, authorizing transportation, 
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over irregular routes, of: (1) General 
commodities (except those of unusual 
value, classes A and B explosives, live- 
stock, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equip- 
ment), (a) between points in Bergen, 
Passaic, Hudson, Essex, Union; Midd- 
lesex, Hunterdon, Warren, and Somer- 
set Counties, NJ, on the one hand, 
and, on the other, New York, NY, and 
points in Westchester and Nassau 
Counties, NY, and Berks, Lehigh, and 
Northampton Counties, PA, (b) be- 
tween New York, NY, and points in 
Westchester and Nassau Counties, NY, 
on the one hand, and, on the other, 
points in Berks, Lehigh, and North- 
ampton Counties, PA, and (2) General 
commodities (except those of unusual 
value, classes A and B explosives, live- 
stock, household goods as defined by 
the Commission, commodities requir- 
ing special equipment) between points 
in Middlesex, Somerset, and Union 
Counties, NJ, on the one hand, and, on 
the other, points in New Castle 
County, DE, and Philadelphia, Mont- 
gomery, Bucks, and Lancaster Coun- 
ties, PA. By the instant petition, peti- 
tioner seeks to modify the above au- 
thority by broadening the base territo- 
rial description in (1)(a) and (2) to in- 
clude all points in NJ. 


MC 141538 (Sub-1IM1F) (notice of 
filing of petition to modify permit) 
filed July 19, 1978. Petitioner: 
GEORGE BROS., INC., P.O. Box 492, 
Sutton, NE 68979. Representative: 
Arlyn L. Westergren, Suite 610, 7171 
Mercy Road, Omaha, NE 68106. Peti- 
tioner holds a motor contract carrier 
permit in MC 141538 Sub 1, issued 
August 21, 1977, authorizing transpor- 
tation, over irregular routes, of: Grain 
bins, metal buiidings, grain handling 
equipment, and materials and equip- 
ment used in the erection of grain bins 
and metal buildings, from the facilities 
of Hymark Industries, Inc. at or near 
Henderson, NE, to points in the 
United States (except AK and HI). 
Augers and grain handling equipment, 
from Clay Center, KS, to the facilities 
of Hymark Industries, Inc. at or near 
Henderson, NE.Iron and steel articles, 
from Chicago and Hennepin, IL, and 
Sheffield, IA to the facilities of 
YORK Manufacturing Co. at or near 
Henderson, NE. Restriction: The serv- 
ice authorized herein is subject to the 
following conditions: The operations 
authorized herein are limited to a 
transportation service to be  per- 
formed, under a continuing contract, 
or contracts, with Hymark Industries, 
Inc. of Henderson, NE. The purpose 0” 
the modification is to add the authori 
ty to transport iron and steel articles 
from Chicago and Hennepin, IL, and 
Sheffield, IA to the facilities at YORK 
Manufacturing Co. at or near Hender- 
son, NE. 
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NotTe.—Petitioner has pending a modifica- 
tion of its permit to change the corporate 
name of the supporting shipper Hymark In- 
dustries, Inc. to YORK Manufacturing Co. 


REPUBLICATIONS OF GRANTS OF OPERAT- 
ING RIGHTS AUTHORITY PRIOR TO 
CERTIFICATION 


The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over 
that previously noticed in the FEDERAL 
REGISTER. 

An original and one copy of a peti- 
tion for leave to intervene in the pro- 
ceeding must be filed with the Com- 
mission within 30 days after the date 
of this FEDERAL REGISTER notice. Such 
pleading shall comply with special rule 
247(e) of the Commission’s General 
Rules of Practice (49 CFR 1100.247) 
addressing specifically the issue(s) in- 
dicated as the purpose for republica- 
tion, and including copies of interven- 
or’s conflicting authorities and a con- 
cise statement of intervenor’s interest 
in the proceeding setting forth in 
detail the precise manner in which it 
has been prejudiced by lack of notice 
of the authority granted. A copy of 
the pleading shall be served concur- 
rently upon the carrier’s representa- 
tive, or carrier if no representative is 
named. 


MC 136605 (Sub-39) (republication), 
filed November 16, 1977, published in 
the FEDERAL REGISTER issue of January 
12, 1978, and republished this issue. 
Applicant: DAVIS BROS., INC., P.O. 
Box 8058, Missoula, MT 59807. Repre- 
sentative: W. E. Seliski (same address 
as applicant). A Decision of the Com- 
mission, Review Board Number 2, de- 
cided July 13, 1978, and served August 
17, 1978, finds that the present and 
future public convenience and necessi- 
ty require operations by applicant in 
interstate or foreign commerce as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor- 
tation of: (1) Materials and supplies 
used in the construction, installation, 
and packaging of pre-cut log buildings, 
from points in the United States in 
and west of Mi, IN, IL, MO, AR, and 
TX (except AK, HI, and MT), to the 
facilities of Real Log Homes, Inc., at 
Missoula, MT; and (2) windows, doo7s, 
and millwork, from the facilities of 
Real Log Homes, Inc., t Missoula, MT, 
to the facilities of Real Log Homes, 
inc., at Reno, NW, and Mena, AR, re- 
stricted in (1) and (2) above to the 
transportation of Traffic originating 
at the named origins and destined to 
the named destinations, that applicant 
is fit, willing, and able properly to per- 
form such service and to conform to 
the requirements of the Interstate 
Commerce Act and the Commission's 
rules and regulations. The purpose of 
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this republican is to indicat the addi- 
tion of NV as a destination point in 
part (2) above. 

MC 143121 (Sub-4) (republication), 
filed August 24, 1977, published in the 
FEDERAL REGISTER issue of November 
10, 1977, and republished this issue. 
Applicant: TILLAMOOK CARRIERS, 
INC., 8023 East Slausen Avenue, Mon- 
tevello, CA 90640. Representative: 
Miles L. Kavaller, 315 South Beverly 
Drive, Suite 315, Beverly Hills, CA 
$0212. A decision of the Commission, 
by the initial decision of Administra- 
tive Law Judge Geraldine R. Keyes, 
served June 28, 1978, becomes effec- 
tive August 17, 1978, finds that the 
present and public convenience and 
necessity require operations by appli- 
cant in interstate or foreign commerce 
as a contract carrier, by motor vehicle, 
over irregular.routes, in the transpor- 
tation of: (1) Such commodities as are 
dealt in by retail and chain grocery, 
hardware and drugstores, and (2) ma- 
terials and supplies (except commod- 
ities in bulk), used in the manufacture 
and distribution of such commodities 
as follows: (1) Between the facilities of 
Boyle-Midway Division of American 
Home Products, in Chicago, IL and 
Los Angeles, CA, and points in IA, 
Kansas City, MO, Denver, CO, Sait 
Lake City, UT, and Phoenix, AZ, (2) 
from the facilities of Boyle-Midway 
Division of American Home Products, 
in Chicago, IL, to Fargo,-ND, (3) from 
the facilities of Boyle-Midway Division 
of American Home Products, in Los 
Angeles, CA and in Chicago, IL, to 
points in MT, ID, OR, and WA, (4) 
from Portland, OR, to points in MT, 
WY, ID, WA, and OR, (5) from the fa- 
cilities of Peterson-Puritan and Aero- 


sol Techniques, in Danville, IL, to the’ 


facilities of Boyle-Midway Division of 
American Home Products, in Chicago, 
IL and Los Angeles, CA, and (6) be- 
tween the facilities of Boyle-Midway, 
in Canton, OH, Chicago, IL, and Cran- 
ford, NJ, under a continuing contract 
or contracts with Boyle-Midway Divi- 
sion of American Home Products in 
items (1) through (6) above, will be 
consistent with the public interest and 
the national transportation policy, 
that applicant is fit, willing, and able 
properly to perform such service and 
to conform to the requirements of the 
Interstate Commerce Act and the 
Commission’s rules and regulations. 
The purpose of this republication is to 
modify the commodity and territorial 
Gcescription. 


Moror CARRIER, BROKER, WATER CaR- 
RIER AND FREIGHT FORWARDER OPER- 
ATING RicHTs APPLICATIONS 


The following applications are gov- 
erned by special rule 247 of the Com- 
mission’s general rules of practice (49 
CFR 1100.247). These rules provide, 
among other things, that a protest to 


the granting of an application must be 
filed with the Commission within 30 
days after the date of notice of filing 
of the application is published in the 
FEDERAL REGISTER. Failure to season- 
ably to file a protest will be construed 
as a waiver of opposition and partici- 
pation in the proceeding. A protest 
under these rules should comply with 
section 247(e3) of the rules of prac- 
tice which requires that it set forth 
specifically the grounds upon which it 
is made, contain a detailed statement 
of protestant’s interest in the proceed- 
ing (including a copy of the specific 
portions of its authority which protes- 
tant believes to be in conflict with 
that sought in the application, and de- 
scribing in detail the method—wheth- 
er by joinder, interline, or other 
means—by which protestant would use 
a such authority to provide all or part 
of the service proposed), and shall 
specify with particularity the facts, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally, protests not in rea- 
sonable compliance with the require- 
ments of the rules may be rejected. 
The original and one copy of the pro- 
test shall be filed with the Commis- 
sion, and a copy shall be served con- 
currently upon applicant’s representa- 
tive, or applicant if no representative 
is named. All pleadings and documents 
must clearly specify the F suffix 
where the docket is so identified in 
this notice. If the protest includes a 
request for oral hearing, such requests 
shall meet the requirements of section 
247(e)(4) of the special rules, and shall 
include the certification required 
therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica- 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or- 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission decision which will be 
served on each party of record. Broad- 
ening amendments will not be accept- 
ed after the date of this publication 
except for good cause shown, and re- 
strictive amendments will not be en- 
tertained following publication in the 
FEDERAL REGISTER of a notice that the 
proceeding has been assigned for oral 
hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 


MC 51146 (Sub-594F), filed April 5, 
1978, and previously noticed as Sub- 
494F in the FEDERAL REGISTER issue of 
July 6, 1978. Applicant: SCHNEIDER 
TRANSPORT, INC., P.O. Box 2298, 
Green Bay, WI 54306. Representative: 
John R. Patterson, 2480 East Commer- 
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cial Boulevard, Fort Lauderdale, FL 
33308. Authority sought to operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Paper and paper products, and cellu-. 
lose materials and products (except 
commodities in bulk), (a) from the fa- 
cilities of International Paper Co., at 
or near (i) Bastrop and Springhill, LA, 
and (ii)-Moss Point and Redwood, MS, 
to points in IL, IN, IA, KY, MN, MO, 


ND, SD, TN, and WI, and (b) from the. 


facilities of International Paper Co., at 
or near Moss Point and Redwood, MS, 
to points in MI and OH, and (2) equip- 
ment,. materials, and supplies used in 
the manufacture or distribution’ of 
paper and paper products, and cellu- 
lose materials and products (except 
commodities in bulk), from points in 
the destination States named in (1) (a) 
and (b) above, to the facilities of Inter- 
national Paper Co., at or near (i) 
Mobile, AL, (ii) Bastrop and Springh- 
ill, LA, and (iii) Moss Point and Red- 
wood, MS. (Hearing site: Chicago, IL.) 


Nore.—This republication shows the cor- 
rect sub-number. 


MC 83539 (Sub-485F), filed March 8, 
1978, and previously noticed in the 
FEDERAL REGISTER issue of July 20, 
1978. Applicant: C & H TRANSPOR- 
‘TATION CO., INC., 9757 Military 
Parkway, P.O. Box 270535, Dallas, TX 
75227. Representative: Thomas E. 
James (same address as applicant). Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: (1) (a) Build- 
ings, complete, knocked down, or in 
sections, (b) building sections and 
building panels, and (c) metal prefab- 
ricated structural components and 
panels, from the facilities of American 
Buildings Co., in Carson County, NV, 
to points in AZ, CA, CO, ID, MT, NV, 
NM, OR, TX, UT, WA, and WY, and 
(2) materials, supplies, and parts, used 
in the manufacture and servicing of 
commodities in (1) (a), (b), and (c) 
(except commodities in bulk), from 
points in the United States (except 
AK and HI), to points in Carson 
County, NV. (Hearing site: Birming- 
ham, AL, or Dallas, TX.) . 


Nore.—This republication shows that the 
facilities of American Buildings Co. are lo- 
cated in Carson County, NV. 


MC 83539 (Sub-493F), filed April 14, 
1978, and previously noticed as Sub- 
193F in the FepERAL REGISTER issue of 
July 27, 1978. Applicant: C & H 
TRANSPORTATION CoO., INC., 9757 
Military Parkway, P.O. Box 270535, 
Dallas, 
Thomas E. James (same as above). Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Bulk material 
handling equipment and parts and 


components for bulk material han-. 


dling equipment, from points in Bu- 


TX 75227. Representative: | 
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chanan County, MO, to points in the 
United States (except AK and HI). 
(Hearing site: Kansas City, MO, or 
Dallas, TX.) a 


Note.—This republication shows the cor- 
rect sub-number. 


MC 140024 (Sub-126F), filed April 
14, 1978, and previously noticed as 
Sub-104 in the FEDERAL REGISTER issue 
of August 17, 1978. Applicant: J. B. 
MONTGOMERY, INC., 5565 East 52d 
Avenue, Commerce City, CO 80022. 
Representative: Charles J. Kimball, 
350 Capitol Life Center, 1600 Sherman 
Street, Denver, CO 80203. Authority 
sought to, operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from ports of entry on the 
international boundary line between 
the United States and Canada, at or 
near Champlain, NY, to Dallas and 
Grand: Prairie, TX, Lincoln, NE, Elk 
Grove Village, IL, Los Angeles, CA, 
and New Orleans, LA. (Hearing site: 
Denver, CO, or Chicago, IL.) 


Note.—Common control may be involved. 
This republication indicates the correct sub- 
number. 


MC 144232 (Sub-1F), filed April 414, 
1978. Applicant: TRANS-NATIONAL 
TRUCK, INC., P.O. Box 4168, Amaril- 
lo, TX 79105. Representative: Warren 
Troupe, 2480 East Commercial Boule- 
vard, Fort Lauderdale, FL 33308. Au- 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Such com- 
modities as are dealt in or used by 
manufacturers and distributors of 
paint, chemicals, and related articles, 
between points in the United States 
(except AK and HI), under a continu- 
ing contract with the Sherwin-Wil- 
liams Co., of Cleveland, OH. (Hearing 
site: Chicago, IL.) 

Note.—Dual operations may be at issue in 
this proceeding. 

MC 144342 (Sub-2F), filed March 30, 
1978, and previously noticed in the 
FEDERAL REGISTER issue of May 25, 
1978. Applicant: CONTAINER 
TRANSPORT, INC., 630 Terminal 
Tower Building, Cleveland, OH 44113. 
Representative: J. A. Kundiz, 1100 Na- 
tional City Bank Building, Cleveland, 
OH 44114. Authority sought to oper- 
ate as a contract carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Steel drums, from the facilities of 
Republic Steel Corp., at or near Nitro, 
WV, to points in IN, KY, OH, and TN 
under a continuing contract with Re- 
public Steel Corp. of Cleveland, OH. 
(Hearing site: Washington, DC.) 

NoTe.—Common control may be involved. 


This republican indicates applicant’s correct 
name. 
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FINANCE APPLICATIONS 


The following applications seek ap- 
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, of rail carriers or motor carri- 
ers pursuant to sections 5(2) or 210a(b) 
of the Interstate Commerce Act. 

An original and two copies of pro- 
tests ‘against the granting of the re- © 
quested authority must be filed with 
the Commission within 30 days after 
the date of this FrperaL REGISTER 
notice. Such protest shall comply with 
special rules 240(c) or 240(d) of the 
Commission’s general rules of practice 
(49 CFR 1100.240) and shall include a 
concise statement of protestant’s in- 
terest in the proceeding. A copy of the 
protest shall be served concurrently 
upon applicant’s representative, or ap- 
Plicant, if no representative is named. 

MC-F-3694F. Authority sought for 
purchase by COOPER MOTOR 
LINES, 301 Hammett Street, Green- 
ville, SC 29608, a portion of the oper- 
ating rights of Crescent Motor Lines, 
P.O. Box 2625, Spartanburg, SC 29302, 
and for acquisition by Cooper Motor 
Lines, Inc., also of Greenville, SC, of 
control of the rights through the pur- 
chase. Applicant’s attorneys: Francis 
W. MclInerny Esq., 1000-16th Street 
NW., Washington, DC 20036 and 
Frank B. Hand, Jr., Esq., P.O. Drawer 
C, Berryville, VA 22611. Operating 
rights sought to be purchased: General 
commodities, except those of unusual 
value, classes A and B. explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment, as a 
common carrier, over irregular routes, 
between Spartanburg and Lyman, SC, 
on the one hand, and, on the other, 
points in NC on and west of Interstate 
Hwy 77 extending between the NC-SC 
State line and the VA-NC State line. 
Approval of the proposed transaction 
will result in vendee acquiring operat- 
ing authority to handle traffic which 
it is presently handling in interline 
service by interchange with other 
motor carriers at Spartanburg, SC. 
Vendor proposes to split its authority 
to serve the entire State of NC and 
vendee the portion west of U.S. Hwy 
77. Vendee is authorized to operate as 
a common carrier in NY, NJ, PA; DE 
MD, DC, VA, NC, SC, and WY. Appli- 
cation has not been filed for tempo- 
rary authority under section 210a(b) 
of the Act. 


Note.—MC-47171 (Sub-114F) is a directly 
related matter. 


MC-F-13713F. Authority is sought 
for purchase by RONALD HACKEN- 
BERGER, d.b.a. RON’S TRUCKING 
SERVICE, .Route 3, Norwalk, OH, 
44957, of a portion of the operating 
rights of BREYER EXCHANGE, 
INC., 236 Front Street, Southwest, 
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New Philadelphia, OH, 44663. Appli- 
cant’s attorney: Richard H. Brandon, 
220 West Bridge Street, P.O. Box 97, 
Dublin, OH, 43017. Operating rights 
sought to be purchased: Under certifi- 
cate MC-138579 authorizing the trans- 
portation of: Lime, limestone and li- 
mestone products, as & common carri- 
er over irregular routes from the facili- 
ties of the National Lime and Stone 
Co., located at or near Carey (Wyan- 
dotte County) OH to points in MI, IN, 
IL, KY, NJ, PA, TN, WV, WI and MO. 
Vendee is authorized to operate as a 
contract carrier under permit MC 


113654 in the States of OH, PA, and - 


WV. Application has been filed for 
temporary authority under section 
210a(b). 


MC-F-13717F. Authority sought for 
purchase by AMERICAN TRANSFER 
& STORAGE CO., 2665 Villa Creek 
Drive, P.O. Box 34410, Dallas, TX 
75234, a portion of the operating 
. rights of Central Forwarding Inc., 310 
South 13th Street, P.O. Box 1519, 
Waco, TX 76703, and for acquisition 
by W. N. McKinney, also of Dallas, 
TX, of control of the rights through 
the purchase. Applicant’s attorney: 
Phillip Robinson, P.O. Box 2207, 


_ Austin, TX 78768. Operating rights. 


sought ‘to be purchased: Household 
goods, as defined by the Commission, 
as a common carrier, over irregular 
routes, between points in TX, on the 
one hand, and, on the other, points in 
OK, KS, and MO, and between Hous- 
ton, TX, on the one hand, and, on the 
other, points in AR, LA and OK, er- 
plosives and blasting supplies from 
Joplin, MO, and points in MO within 5 
miles of Joplin, to points in TX, and 
from Dallas and Houston, TX, and 


* Joplin, MO, and points within 20 miles 


Dallas and Houston and within 15 
miles of Joplin, to powder maganizes 
and construction job sites in AR and 
LA; replacement engines for disabled 
aircraft, and parts necessary for the 
installation thereof, from Dallas, TX, 
to points in NM, AR, OK, KS, and LA, 
and defective aircraft engines from 
points in MN, AR, OK, KS and LA, to 
Dallas, TX, telephone equipment, ma- 
terials, and supplies, as a contract car- 
rier, over irregular routes, between 
Dallas, TX, on the one hand, and, on 
the other, points in 36 Texas counties 
as more. specifically described in 
permit MC 136577 (Sub-2). Vendee is 
authorized to operate pursuant to cer- 
tificate No. MC 126246 as a common 
carrier in AR and TX. Application has 
been filed for temporary authority 
under section 210a(b). 


MC-F-13719F. Authority sought for 
purchase by TRI-STATE MOTOR 
TRANSIT CO., P.O. Box. 113 (Busi- 
ness I-44), Joplin, MO 64801, of the 
operating rights of Henry Lambert 
Trucking Co., d.b.a. Henry Lambert 


NOTICES 


Trucking Co., Inc., 161 West Wisconsin 
Avenue, Milwaukee, WI 53201. Appli- 
cant’s attorneys: A. N. Jacobs, P.O. 
Box 113, Joplin, MO 64801, and Paul 
F. Sullivan, Suite 711, Washington 
Building, Washington, D.C. 20005. Op- 
erating rights sought to be purchased 
in MC 94597: Heavy industrial ma- 
chinery and contractor’s equipment, 
materials, and supplies, as a common 
carrier, over irregular routes, between 
points and places in MN, SD, ND, and 
WI, and Sub-No. 2, Crude vermiculite 
ore, in bulk, in dump vehicles, from 
Seneca, IL, .to Minneapolis, MN. 
Vendee is authorized to operate pursu- 
ant to certificate No. MC 109397 as a 
common carrier, by motor vehicles, 
throughout the United States. Ap- 
proval of the proposed transaction will 
result in vendee acquiring no duplicat- 
ing authority. Application has not 
been filed for temporary authority 
under section 210a(b). 


MC-F-13720F. Authority sought for 
purchase by CHIZEKELEVATOR & 
TRANSFORT, INC., P.O. Box 147, 
Cleveland, WI 53063, of a portion of 
the operating rights of Ralph H. 
Boelk, an individual, d.b.a. Boelk 


- Truck Lines, Route 2, Mendota, IL 


61342, and for acquisition by Carmen 
and Janic Chizek, both of Route 1, 
Newton, WI 53063, of control of such 
rights through the transcation. Appli- 
cants’ attorneys: Wayne W. Wilson, 
150 East Gilman Street, Madison, WI 
53703, and Walter Kobos, 1016 Kehoe 
Drive, St. Charles, IL 60174. Operating 
rights sought to be transferred: 
Canned vegetables and cranberry prod- 
ucts, as a common carrier, over irregu- 
lar routes, from Manitowoc, WI, to 


points in IL, KY, and OH, and points 


in that part of IA and MO on and east 
of U.S. Hwy 61, from Plainview, MN, 
to points in KY and OH, and canned 
vegetables, from Bloomer, WI, to 
points in IL, points in that part of IN 
north of IN Hwy 26, points if that 
part of OH north of U.S. Hwy 36, and 
points in that part of IA and MO on 
and east of U.S. Hwy 61. Restriction: 
The authority granted herein is re- 
stricted to the transportation of ship- 
ments originating at the above-named 
origins and destined to the above- 
named destinations. Vendee is author- 
ized to operate as a common carrier in 
MO, IA, WI, IL, OH, IN, MI, MN, PA, 
AR, KS, KY, MI, and TN. Application 
has not been filed for temporary au- 
thority under section 210a(b). 


MC-F-13726F. Authority sought for 
purchase by LEE WAY MOTOR 
FREIGHT, INC., 3401 Northwest 63d 
Street, Oklahoma City, OK 73116, of a 
portion of the operating rights of O.K. 
Motor Service, Inc., 5450 South Center 
Avenue, Summit, IL 60501, and Pep- 
siCo, Inc., Andersonhill Road, Pur- 
chase, NY 10577, of control of such 


rights. Applicant’s attorney: Richard 
H. Champlin, P.O. Box 12750, Oklaho- 
ma City, OK, 73157, and Carl L. 
Steiner, 30 South LaSalle Street, Chi- 
cago, IL 60603. Operating rights 
sought to be purchased: General com- 
moddities, with. exceptions, as a 
common carrier over irregular routes, 
between Chicago, IL, and its commer- 
cial zone and Milwaukee, WI, and 
points in its commercial zone, serving 
all intermediate points, and Wauke- 
sha, WI, as more fully described in 
Docket MC 52587 and Sub-1 thereto. 
Vendee is authorized to operate as a 
common carrier of general commod- 
ities over primarily regular routes in 
AL, AR, AZ, CA, CO, GA, IL, IN, IA, 
KS, KY, MN, MS, MO, NM, NC, NY, 
OH, OK, PA, SC, TN, TX, VA, and 
WV, as more fully described in MC 
61440. Application has been filed for 
temporary authority under section 
210(a)(b). Vendee proposes to tack the 
authority sought herein at Chicago, 
IL, to provide a through service. 


OPERATING RIGHTS APPLICATION(S) D1- 
RECTLY RELATED TO FINANCE PROCEED- 
INGS 


The. following operating rights 
application(s) are filed in connection 
with pending finance applications 
under section 5(2) of the Interstate 
Commerce Act, or seek tacking and/or 
gateway elimination in connection 
with transfer applications under sec- 
tion 212(b) of the Interstate Com- 
merce Act. 

‘An original and two copies of pro- 
tests to the granting of the authorities 
must be filed with the Commission 
within 30 days after the date of this 
FEDERAL REGISTER notice. Such pro- 
tests shall comply with Special Rule 
247(e) of the Commission’s general 
rules of practice (49 CFR 1100.247) 
and include a concise statement of 
protestant’s interest in the proceeding 
and copies of its conflicting authori- 
ties. Verified statements in oposition 
should not be tendered at this time. A 
copy of the protest shall be served 
concurrently upon applicant’s repre- 
sentative or applicant if no representa- 
tive is named. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 


MC 47171 (Sub-114F), filed August 4, 
1978. Applicant: COOPER MOTOR 
LINES, INC., 301 Hammett Street, 
Greenville, SC 29608. Representative: 
Frank B. Hand, Jr., P.O. Drawer C, 
Berryville, VA 22611. Authority 
sought to operate as a common carri- 
er, by motor vehicie, over irregular 
routes, transporting: General commod- 
ities (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir- 
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ing special equipment), between points 
in NC on and west of U.S. Hwy 77, on 
the one hand, and, on the other, Cul- 
peper, Suffolk, Windsor, Norfolk, 
Madison Heights, Petersburg, Lester 
Manor, Richmond, Fredericksburg, 
Warrenton, Franklin, Lynchburg, 
Farmville, Smithfield, Danville, South 
Boston, Victoria, and Roanoke, VA, 
DC, Baltimore, and Cumberland, MD, 
Wilmington and Cheswold, DE, Phila- 
delphia, Biglerville, and York, PA, and 
points in that part of PA east of the 
Susquehanna River, Camden and 
Trenton, NJ, points in Cumberland, 
Salem, Warren, Sussex, Morris, and 
Somerset Counties, NJ, New York, 
NY, and points in NJ and NY within 
25 miles of New York, NY, and points 
in Connecticut west of the Connecti- 
cut River. (Gateway to be eliminated: 
Spartanburg and Lyman, SC.) (Hear- 
ing site: Asheville, NC or DC.) 


Nore.—The purpose of this application is. 


to eliminate the gateway as indicated above. 
This application is directly related to a fi- 
mance proceeding docketed MC-F-13694F 
published in a previous section of this Frp- 
ERAL REGISTER issue. 


Moror CARRIER INTRASTATE 
APPLICATION(S) 


The following application(s) for 
motor common carrier authority to 
operate in intrastate commerce seek 
concurrent motor carrier authoriza- 
tion in interstate or foreign commerce 
within the limits of the intrastate au- 
thority sought, pursuant to section 
206(ax(6) of the Interstate Commerce 
Act. These applications are governed 
by Special Rule 245 of the Commis- 
sion’s General Rules of Practice (49 
CFR 1100.245), which provides, among 
other things, that protests and re- 
quests for information concerning the 
time and place of State commission 
hearings or other proceedings, any 
subsequent changes therein, and any 
other related matters shall be directed 
to the State commission with which 
the application is filed and shall not 


be addressed to or filed with the Inter- 


state Commerce Commission. 


California Docket 58281 (amend- 
ment), filed August 7, 1978. Applicant: 
KELLER’S FREIGHT LINE, INC., 
2270 McKinnon Avenue, San Francis- 
co, CA 94124. Representative: Steven 
H. Herman, 235 Montgomery Street; 
Suite 2210, San Francisco, CA 94104. 
Certificate of pubiic convenience and 
necessity sought to operate a freight 
service, as follows: transportation of: 
general commodities, (1) between all 
points and places in the San Francis- 
co-East Bay Cartage Zone as described 
in Note A heréof; (2) between all 
points and places on and within 10 
statute miles of the following routes: 
(a) U.S. Hwy 101 between Asti and Sa- 
linas, inclusive, with no service author- 
ized to points north of Asti or to the 


‘all streets, 


NOTICES 


Geysers; (b) State Hwy 17 between 


San Rafael and Santa Cruz, inclusive; 
(c) Interstate Hwy 80 between San 
Francisco and Roseville, inclusive; (d) 
State Hwy 238 and Interstate Hwy 580 
between San Lorenzo and junction of 
Interstate Hwy 5, inclusive; (e) State 
Hwy 120 and Interstate Hwys 5 and 
205 between Manteca and junction 
with Interstate Hwy 580; (f) State 
Hwy 12 between Santa Rosa and Lodi, 
inclusive: (g) State Hwy. 4 between 
Pinole and junction with State Hwy 
160. inclusive; (h) State Hwy 160 and 
State Hwy 12 between junction with 
State Hwy 4 and Rio Vista, inclusive; 
(i) State Hwy 24 between Oakland and 
junction with State Hwy 4, inclusive; 
(j) Interstate Hwy 680 between Vallejo 
and Warm Spring, inclusive; (k) State 
Hwy 29 between Vallejo and Ruther- 
ford, inclusive, with no service author- 
ized to points north of Rutherford; (1) 
State Hwy 99 between Sacramento 
and Modesto, inclusive; (m) Interstate 
Hwy 5 between Woodiand and Sacra- 
mento, inclusive; (n) State Hwys 99 
and 120 between Stockton and Man- 
teca, inclusive; (0) U.S. Hwy 50 and 
Folsom Boulevard between Sacramen- 
to and Rancho Cordova, inclusive; (p) 
Interstate Hwys 80, 505 and State Hwy 
128 between Vacaville and Winters, in- 
clusive; (q) State Hwy 120 between 


‘Manteca and Oakdale, inclusive; (r) 


State Hwy 1 between San Francisco 
and Carmel, inclusive; (s) State Hwy 
156 between Castroville and Hollister, 
inclusive; (t) State Hwy 68 between 
State Hwy 1 and Salinas, inclusive; in 
performing the service herein author- 
ized, carrier may make use of any and 
roads, highways, and 
bridges. necessary or convenient for 
the performance of said _ service. 
Except that purusant to the authority 
herein granted carrier shall not trans- 
port any shipments of: (1) Used house- 
hold goods, persona! effects and office, 
store and institution furniture, fix- 
tures and equipment not packed in 
salesmen’s. hand sample cases, suit- 
cases overnight or boston bags, brief 
cases, hat boxes, valises, traveling 
bags, trunks, lift vans, barrels, boxes, 
cartons, crates, cases, baskets, pails, 
kits, tubs, drums, bags (jute, cotton, 
burlap or gumny) or bundles (com- 
pletely wrapped in jute, cotton, 
burlap, gunny, fiberboard, or straw 
matting); (2) Automobiles, trucks, and 
buses, viz.: new and used, finished or 
unfinished passenger automobiles (in- 
cluding jeeps), ambulances, hearses 
and taxis, freight automobiles, auto- 
mobile chassis, trucks, truck chassis, 
truck trailers, trucks and trailers com- 
bined, buses and bus chassis. (3) Liq- 
uids compressed gases, commodities in 
semiplastic form and commodities in 
suspension in liquids in bulk, in tank 
trucks, tank trailers, tank semi-trailers 
or a combination of such highway ve- 
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hicles. (4) Livestock, viz: barrows, 
boars, bulls, butcher hogs, calves, 
cattle, cows, dairy cattle, ewes, feeder 
pigs, gilts, goats, heifers, hogs, kids, 
lambs, oxen, pigs, rams (bucks), sheep, 
sheep camp outfits, sows, steers, stags, 
swine or wethers. (5) Commodities 
when transportated in bulk in dump- 
type trucks or trailers or in hopper- 
type trucks or trailers. (6) Commod- 
ities when transported in motor vehi- 
cles equipped for mechanical mixing 
in transit. (7) Logs. (8) Articles of ex- 
traordinary value. (9) Commodities re- 
quiring the use of special refrigeration 
or temperature control in specially de- 
Signed and constructed refrigerator 
equipment. 


Note A—San FRANcISCcO-EAst Bay 
CARTAGE ZONE 


The San Francisco-East Bay Cartage 
Zone includes the area embraced by 
the following boundary: Beginning at 
the point where the an Francisco-San 
Mateo County boundary line meets 
the Pacific Ocean; then easterly along 
said boundary line to Lake Merced 
Boulevard; then southerly along said 
Lake Merced Boulevard to South May- 
fair Avenue; then westerly along said 
South Mayfair Avenue to Crestwood 
Drive; then southerly along Crestwood 
Drive to Southgate Avenue; then west- 
erly along Southgate Avenue to 
Maddux Drive; then southerly and 
easterly along Maddux Drive to a 
point 1 mile west of State Hwy 82; 
then southeasterly along an imaginary 
line 1 mile west of and paralleling 
State Hwy 82 (El Camino Real) to its 
intersection with the southerly bound- 
ary line of the city of San Mateo; then 
along said boundary line to U.S. Hwy 
101 (Bayshore Freeway); then leaving 
said boundary line proceeding to the 
junction of Foster City Boulevard and 
Beach Park Road, then northerly and 
easterly along Beach Park Road to a 
point 1 miie south of State Hwy 92; 
then easterly along an imaginary line 
1 mile southerly and paralleling State 
Hwy 92 to its intersection with State 
Hwy 17 (Nimitz Freeway); then con- 
tinuing northeasterly along an imagi- 
nary line 1 mile southerly of and par- 
alleling State Hwy $2 to its intersec- 
tion with an imaginary line 1 mile eas- 
terly of and paralleling State Hwy 238; 
then northerly along said imaginary 
line 1 mile eesterly of and paralleling 
State Hwy 238 to its intersection with 
“B” Street, Hayward; then easterly 
and northeriy along “B” Street to 
Center Street; then northerly along 
Center Street to Castro Valley Boule- 
vard; then westerly along Castro 
Valley Boulevard to Redwood Road; 
then northerly along Redwood Road 
to Somerset Avenue; then westerly 
along Somerset Avenue and 168th 
Street to Foothill Boulevard; then 
northwesterly along Foothill Boule- 
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vard to the southerly bolundary line 
of the city of Oakland; then easterly 
and northerly along the Oakland 
boundary line to its intersection with 
the Alameda-Contra Costa County 
boundary line; then northwesterly 
along said county line to its intersec- 
tion with Arlington Avenue (Berke- 
ley); then northwesterly along Arling- 
ton Avenue to a point 1 mile north- 
easterly of San Pablo Avenue (State 
Hwy 123); then northwesterly along 
an imaginary line 1 mile easterly of 
and paralleling San Pablo Avenue to 
its intersection with County Road 20 
(Contra Costa County); then westerly 
along County Road 20 to Broadway 
Avenue; then northerly along’ Broad- 
way Avenue to San Pablo Avenue 
(State Hwy 123) to Rivers Street; then 
westerly along Rivers Street to 11th 
Street; then northerly along 11th 
Street to Johns Avenue; then westerly 
along Johns Avenue to Collins Avenue; 
then northerly along Collins Avenue 
to Morton Avenue, then westerly 
along Morton Avenue to the Southern 
Pacific Co. right-of-way and continu- 
ing westerly along the prolongation of 
Morton Avenue to the shoreline of 
San Pablo Bay; then southerly and 
westerly along the shoreline and wa- 
terfront of San Pablo Bay to Point 
San Pablo; then southerly along an 
imaginary line to the San Francisco 
waterfront at the foot of Market 
Street; then westerly along said water- 
front and shoreline to the Pacific 
Ocean; then southerly along the shor- 
eline of the Pacific Ocean to point of 
beginning. (Hearing: Date, time, and 
place‘not yet fixed. Requests for pro- 
cedural information should be ad- 
dressed to California Public Utilities 
Commission, California State Build- 
ing, 350 McAllister Street, San Fran- 
cisco, CA 94102, and should not be di- 
rected to the Interstate Commerce 
Commission.) 


Note.—The purpose of this publication is 
to amend applicant’s present authority by 
the removal of the restriction. Intrastate, 
interstate and foreign commerce authority 
sought. 


California Docket 58307, filed 
August 22, 1978. Applicant: T & K EX- 
PRESSWAYS & MOVING CO., 2537 
Hartley Road, Vacaville, CA 95688. 
Representative: Daniel W. Baker, 100 
Pine Street, Suite 2550, San Francisco, 
- CA 94111. Certificate of Pubiic Con- 
venience and Necessity sought to oper- 
ate a freight service, as follows: trans- 
portation of general commodities 


NOTICES 


(except the following); (a) used house- 
hold goods and personal effects not 
packed in accordance with the crated 
property requirements; (b) livestock; 
(c) liquids, compressed gases, commod- 
ities in semi-plastic form and commod- 
ities in suspension in liquid in bulk, in 
tank trucks, tank trailers, tank semi- 
trailers or a combination of such high- 
way vehicles; (d) commodities when 
transported in bulk in dump trucks or 
in hopper-type trucks; (e) commodities 
when transported in motor vehicles 
equipped with mechanical mixing in 
transit; (f) logs; (g) fresh fruits and 
vegetables; (h) articles of extraordi- 
nary value; (i) automobiles, trucks, 
busses, and trailer coaches and camp- 
ers. Between points in the San Fran- 
cisco Territory, as described in note A, 
on the one hand, and, on the other, 
hand, points on within 10 miles of 
points on the following routes: (1) 
Points on Interstate Hwy 80, between 
Oakland and Sacramento, inclusive; 
(2) points on State Hwy 4, between In- 
terstate Hwy 80 and Stockton, inclu- 
Sive; (3) points on State Hwy 99, be- 
tween Chico and Sacramento, inclu- 
sive. In performing the service, appli- 
cant may make use of any and all 
streets, roads, highways and bridges 
necessary or convenient for the per- 
formance of such service. 


SAN FRANCISCO TERRITORY 


San Francisco Territory includes all 
the City of San Jose and that area em- 
braced by the following boundary: Be- 
ginning at the point the San Francis- 
co-San Mateo County Line meets the 
Pacific Ocean; thence easterly along 
said county line to a point 1 mile west 
of State Hwy 82; southerly along an 
imaginary line 1 mile west of and par- 
alleling State Hwy 82 to its intersec- 
tion with Southern Pacific Co. right- 
of-way at Arastradero Road; south- 
easterly along the Southern Pacific 
Co. right-of-way to Pollard Road, in- 
cluding industries served by the 
Southern Pacific Co. spur line extend- 
ing approximately 2 miles southwest 
from Simla to permanente; easterly 
along Pollard Road to West Parr 
Avenue; easterly along West Parr 
Avenue to Capri Drive; southerly 
along Capri Drive to Division Street; 
easterly along Division Street to the 
Southern Pacific Co. right-of-way; 
southerly along the Southern Pacific 
right-of-way to the Campbell-Los- 
Gatos City Limits; easterly along said 
limits and the prolongation thereof to 
South Bascom Avenue (formerly San 


Jose-Los Gatos Road); northeasterly 
along South Bascom Avenue to Fox- 
worthy Avenue; easterly along Fox- 
worthy Avenue to Almaden Road; 
southerly along Almaden Road to 
Hillsdale Avenue; easterly along Hills- 
dale Avenue to State Hwy 82; north- 
westerly along State Hwy 82 to Tully 
Road; northeasterly along Tully Read 
and the prolongation thereof to White 
Road; northwesterly along . White 
Road to McKee Road; southwesterly 
along McKee Road to Capitol Avenue; 
northwesterly along Capitol Avenue to 
State Hwy 238 (Oakland Road); north- 
erly along State Hwy 238 to Warm 
Springs; northerly along State Hwy 
238 (Mission Boulevard) via Mission 
San Jose and Niles to Hayward; north- 
erly along Foothill Boulevard and 
MacArthur Boulevard to Seminary 
Avenue; easterly along Seminary 
Avenue to Mountain Boulevard; north- 
erly along Mountain Boulevard to 
Warren Boulevard (State Hwy 13); 
northerly along Warren Boulevard to 
Broadway Terrace; westerly along 
Broadway Terrace to College Avenue; 
northerly along College Avenue to 
Dwight Way; easterly along Dwight 
Way to the Berkeley-Oakland bound- 
ary line; northerly along said bound- 
ary line to the campus boundary of 
the University of California; westerly, 
northerly, and easterly along the 
campus boundary to Euclid Avenue; 
northerly along Euclid Avenue to 
Marin Avenue; westerly along Marin 
Avenue to Arlington Avenue; norther- 
ly along Arlington Avenue to San 
Pablo Avenue (State Hwy 123); north- 
erly along San Pablo Avenue to and 
including the city of Richmond to 
Point Richmond; southerly along an 
imaginary line from Point Richmond 
to the San Francisco waterfront at the 
foot of Market Street; westerly along 
said waterfront and shoreline to the 
Pacific Ocean; southerly along the 
shoreline of the Pacific Ocean to point 
of beginning. Intrastate, Interstate 
and foreign commerce _ authority 
sought. Hearing: Date, time, and place 
not yet fixed. Requests for procedural 
information should be addressed to 
California Public Utilities Commis- 
sion, California State Building, 350 
McAllister Street, San Francisco, CA 
94102, and should not be directed to 
the Interstate Commerce Commission. 


By the Commission. 
H. G. Hommasg, Jr., 


Acting Secretary. 
{FR Doc. 78-25767 Filed 9-12-78; 8:45 am] 
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[6720-01] 
q 


FEDERAL HOME LOAN EANEK 
BOARD. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Vol. 43, No. 175, Page 40099, Friday, 
September 8, 1978. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 A.M., 
Wednesday, September 13, 1978. 


PLACE: 1700 G Street NW., 6th floor, 
Washington, D.C. 


STATUS: Open. 
CONTACT PERSON FOR MORE IN- 
FORMATION: 


Franklin O. Bolling, 202-327-6677. 


CHANGES IN THE MEETING: The 
following item has been deleted from 
the agenda: 

Proposed Regulations Regarding For- 
ward Commitments To Purchase Se- 
curities. 

No. 180, September 11, 1978. 
£S-1839-78 Filed 9-11-78; 11:19 am] 


[7030-01] 


2 
INDIAN CLAIMS COMMISSION. 


TIME AND DATE: 10:15 2.m., Septem- 
ber 20, 1978. 


PLACE: Room 600, 
NW., Washington, D.C. 


STATUS: Open to the public 


Docket 13-P, et al., James Strong. 
Docket 113, et al., Chippewa. 
Docket 181-C, Coleviile. 

Docket 272, Creck. 

Docket 301 (Claims 3-7), Oneida. 


FOR MORE INFORMATION: 
David H. Bigelow, Executive Direc- 
tor, Room 640, 1730 K Street NW., 


Washington, D.C. 20006, 202-653- 
6174. 


(S-1838-78 Filed 9-11-78; 11:19 am] 


1730 K Street 


[8010-01] 
3 


SECURITIES 
COMMISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 39216, August 29, 1978. 


STATUS: Closed meeting. 


PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C. 


TIME AND DATE PREVIOUSLY AN- 
NOUNCED: Thursday, September 7, 
1978. 


CHANGES IN THE MEETING: The 
following additional item was consid- 
ered at the closed meeting, following 
the 10 a.m. open meeting, on Thurs- 
day, September 7, 1973: 


Institution 
ceedings. 


AND EXCHANGE 


of administrative pro- 


Commissioners Loomis, Evans, Pol- 
lack, and FEarmel determined that 
Commission business required consid- 
eration of these matters and that no 
earlier notice thereof was possible. 


SEPTEMBER 8, 1978. 


{[S-1840-78 Filed 9-11-78; 11:57 am] 
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